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PREFACE 


The International Studies Conference has carried out, during the 
past two years, a study of the problem of Collective Security This 
volume IS a record of the Conference’s work 

It is perhaps desirable to recall, very briefly, the origins, organization 
and activity of the Conference 

In 1928, a meeting was held in Berlin, under the auspices of the 
International Institute of Intellectual Co-operation, to enquire into the 
possibihty of bringing about a coordmation on an international scale 
of the institutions m the different countries devoted to the scientific 
study of International Relations Representatives of national institu- 
tions m Austria, France, Germany, Great Britain, Italy, and the Umted 
States, and of four international institutions were present at this meeting 
They outlined a scheme of practical collaboration, to be put mto 
operation with the assistance of National Co-ordinating Committees 
and of the International Institute of Intellectual Co-operation, and they 
deaded that another meetmg should be convened the following year 
Thus came mto bemg the International Studies Conference 

Membership of the Conference is confined to scientific mstitutions 
workmg m a spirit of objective and dismterested research No 
mstitution, whether offiaal or private, engagmg m pohtical propaganda 
or m direct pohtical action, is admitted to membership 

The Conference has met annually smce 1928, m London in 1929, 
Pans m 1930, Copenhagen m 1931, Milan m 1932, London in 1933, 
Pans m 1934 and London m 1935, its permanent Secretariat being 
provided by the International Institute of Intellectual Co-operation 
It now groups together the national institutions m fifteen countnes 
as well as five mtemational institunons,^ while negotiations are at 
present under way for the participation m the near future of repre- 
sentanves of mstitutions belongmg to a number of other countries ^ 
Durmg Its first years of activity, the Conference, seconded by an 
Executive Committee, devoted itself to the essential task of co-ordmation 
Interchanges of speakers and professors, exchanges of information, 
pubhcations, programmes of study, bibliographies, etc , and the prepar- 
ation by the Institute of various handbooks of information, such were 
the chief manifestations of this collaboration 

To these practical activities the Conference has m recent years added 
the function of co-operative research and discussion This work is 
conducted on prmaples of complete impartiahty no attempt is made 

^ Australia, Austria, Canada, Czechoslovakia, Denmark, France, Great Bntain, Ital7, 
Netherlands, New Zealand, Poland, Rumania, South Africa, Spam, Umted States, Aca- 
demy of International Law, The Hague , European Centre of the Camcgie Endowment 
for International Peace, Pans, Geneva School of International Studies, Graduate 
Institute of IntemationH Studies, Geneva, Institute of Pacific Relations, Honolulu 
* Notably m China, Himgary, Japan, Norway, Sweden, Switzerland and USSR 
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to tmvc at unanimoua dccmons no note* or rc*oludora arc taken 
The participants are engaged in tdendSc research for its own sake, and 
their reports and statements constitute pnrcly personal expressions of 
opmiorL 

The annual session of the Conference represents only one aspect of 
the work of its hfembers It a alwap preceded by a long period of 
preparation by individual scholar* and study groups in each country * 
An account of the preparatory work on Collective Security will be 
found in the Introductory Report by the Conference s General Rappor 
tcur Professor Bourquin 

The Eighth International Studies Conference — and General Study 
Conference on Collective Security — was held m London at the invita 
uoQ of the Bntuh Co-ordinating Committee for International Studies 
The Conference was opened on June 5 ipjj at the London School 
of Economics and Political Saeocc by Lord Meston, the President of 
the Conference 

Addresses were delivered by Sir Austen Chamberlain, by Professor 
Louis Eiscnmann Chairman of the Exteume Committee of the 
Conference and by Mr Allen W E>alles, who acted as Chairman of 
the Conference s Studr Meetings Professor Bourtjum also presemed 
an oral summary of his Report on the preparatory work uhieh had 
been submitted by the Members of the Conference 
In the course of six study meetings held from June 4 to June 7 at 
the Royal Iraututc of International Affairs the chief aspeas of the 
problem of CoUeenve Security wxrc discussed In a final report 
presented at the clotmg mccong on June 7 Professor Dourquin outlined 
the principal trends of opinions which had been expressed in the 
discussion 

The closing address* were delivered by Lord Meston b> Mr Allen 
W Dulles and by Professor Gilbert Murray President of the Inter 
mtional Committee on Intellectual 0 >-opcration 

It would ccnainly have been desirable to publish in full the memo* 
randa and the diicusiiom of the Conference but the abundance of the 
material v.*as too great to male such a plan practicable and it wai 
decided that onl) extraas from the documents should t^e included In 
the present publication The la^k of choosing the extraas and of 
prestming them to the reader in proper order was entrusted by the 
Conference to a Ormmittee of three members the General Rapponcur 
Piofesior Rcn^ Cassm and Professor Amol ! J Toynlce 

\ latl of this sort is n H free fr<»m shfliculiies The Oimmittee h»s 
frrqurmlj hcen obliged to laciit ce (• t tea oni «>f ipaer pissigrv wl-Uh 
It uitultl hi\c %isheJ to prriene If ilc mulii irf m wotl till sf rr 
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of Its aims, the Committee is at least consaous of having performed its 
task with all possible objectivity 

The plan adopted by the Committee closely follows the agenda 
which was decided upon by a prehminary Study Conference held m 
Paris m May 1934, and which formed the basis on which the whole 
work of the Conference was carried out The material has been divided 
mto a certam number of chapters correspondmg with the different 
heads of the agenda, and under each subject have been brought together 
the relevant extracts from the Memoranda, and from the discussion ’ 


^ The theme chosen for the work of the next two sessions of the Conference 
(1936 and 1937) IS Peaceful Change 

(Peaceful Solution of certain international problems) 

The basic difBculties m and the procedures for the peaceful solution of economic, 
teratonal and social problems, with special reference to questions of {a) population, 
migration and colomsation and {V) markets and the distribution of raw materials 




PART I 


REPORT ON THE PREPARATORY MEMORANDA 

AND 

ADDRESSES DELIVERED AT THE 
INAUGURAL MEETING 




Ge^teral Report on the Preparatory Memoranda 

SUBMITTED TO THE GENERAL StUDY CONFERENCE IN 1 93 5 
bj Maurice Bourquin {translation) 

It IS, perhaps, desirable to recall briefly, at the beginning of this report, 
the history of the undertaking of which the London Conference will 
be the culmination 

It was in the course of its sixth session (May-June, 1935), that the 
International Studies Conference chose the subject with which we are 
dealing The Conference had been engaged during the two previous 
years, in studying an economic problem ^ It seemed desirable to 
enter a different field and to take up one of the most important pohtical 
concepts of international life Collective Security 

When I had the honour, m November 1935, to be appomted General 
Rapporteur for this question, the work had already been begun. In 
July, the Director of the International Institute of Intellectual Co- 
operation had sent to the Members of the Conference a note pomtmg 
out certam aspects of the problem to which, it seemed to him, attention 
might profitably be directed This note, together with the rephes 
which It called forth, made it possible for me to draw up the Memo- 
randum of November, 1933, in which I undertook to suggest a 
framework and a method for our future activities Several groups 
rephed promptly to my appeal, expressmg their opinions regarding 
the project submitted to them, and, taking mto consideration the 
documentation thus gathered, the Executive Committee, meeting at 
Pans on January 26, 1934, was able to reach certam decisions destined 
to map out our procedure It was decided on the one hand that the 
limited Conference contemplated for the year 1934 should have as its 
task to undertake a preliminary exammation of the subject as a whole 
and to fix the agenda of the Plenary Conference of 1935 It was 
decided on the other hand that the programme proposed m the 
Memorandum of November 1933 should be taken as the basis of dis- 
cussion, subject to certam modifications m the direction of greater 
flexibflity and with certam additions 

The route thus charted^ the Members of the Conference were m a 
position to carry on their work more actively, and when the Prelimmary 
Conference opened at the Sorbonne, May 24, 1934, with the Rector, 
M Charlety, presidmg, it was provided with a senes of notes and 
memoranda constituting a documentation, still very mcomplete, no 
doubt, but suffiaent, nevertheless, to permit the Conference to distm- 
gmsh the prmcipal tendenaes which would have to be taken into 
consideration 

From the 24th to the 26th of May, five study meetings, presided over 

^ " The State and Economic Life, ” International Institute of Intellectual Co-operation, 
Pans, 1934 
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by M- Limburg ConsoUer led to i nt e r eitiog discu**Joni and 

ended in the adoption of a programme, both sunple and flexible, 
destined to direct w -work remaining to be done and to fix the agenda 
of the PJenary Conference. 

This agenda, having been drawn up in very gcoerol terms, was to 
be accompanied by a commentary defining its purport in the light of 
the discussion. Such was the object of the Report, prepared last 
June, which explains the different heads of the programme and indicates 
for each of them by way of example certain questions which, without 
being formally stated, are rievcrthcless impUdi m the programme. 

Since then, the Members of the Conference have caxri^ on their 
work under condirions which, it ocems to me, we may well consider 
satisfactory If the work has not progressed cvtrywhw at the same 
rate If there arc certain gaps in the documentation which we have 
received, what we possess constitutes an imposing total. The number 
of memoranda before our eyes at the present moment would suffice 
to establish the magnitude of the task accomplished But we may 
congratulate ourselves not only on thdr abundance, but e sp ecially 
on their quality on the interest which they present on the effort toward 
understanding of which they bear the mark. On all the Important 
aspects of the problem, searching and sometimes rcnurkible studies 
have been presented to us Moteover the great currents of public 
opioioo, the principal tendeooes which It is indispensable to grasp 
m order to reach a pracocahle solution, arc duiJnetly manifest^ by 
the documents placed at our disposat Whatever may be the resulfs 
of the deliberations of London tt can already be claimed that our 
collaboration has been fruitfuL 

It is impossible to analyse In detail all the memoranda which hare 
been presented to us The essential task b to foolttaic the discussion 
which IS to lake place by groupfog spicuuticaUy the prinapal view 
points rqsrcscnied The order In which this grouping can most 
profitably be earned out is Indicated by our agenda. 1 shall therefore 
follow step by step the progcamme d^ded upon by the preliminary 
Conference and onnouted in the Report of June 19J4 m my attempt 
to trace the general tableau which we need- 
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milestones which mark the history of this problem since the end of 
the World War. 

Several groups have acceded to this wish, and the very thorough 
studies which some of them have sent us deserve particular attention 

We are indebted to the American Group for a remarkable study 
by Professeur Jessup (Jnternafional Secimtj)^ which characterises, 
with luminous precision, the attitude of the Government and the 
opinion of his country, it indicates the lessons which are to be drawn 
from that attitude, the nature and the forms which the contribution 
of the Umted States to the work of collective security might take, 
and also the limits beyond which it would be vam to hope to extend 
the participation of that country 

llie general tendenaes and the various shades of British opinion 
are described in Memorandum No z of the Bntish Group (Bnhsh 
Opinion on Collective Secnrityf , and, foUowmg a different method, m its 
Memorandum No 3 {Some British Views on Collective Security) ^ 
Memorandum No z takes the form of a synthetic exposition Memo- 
randum No 3 contains a series of mdividual monographs, confided, 
as Lord Meston pomts out in his Introduction, to personahties of 
suffiaently varied tendencies to reflect the enhghtened opinion of the 
country 

The French Group, m turn, offers us, m French Opinion and the Problem 
of Collective Security f a substantial study, due to the collaboration of 
Professors Georges Scelle and Rend Cassin The whole history of 
the efforts put forth for the organization of peace withm the framework 
of the League of Nations, from 1919 to the present day, is placed before 
us, m the hght of the sentiments, the preoccupations, the hopes and 
the fears of the French people 

Canadian opinion is expressed by the three memoranda addressed 
to us by the Canadian Institute of International Affairs, m the form of 
mdividual monographs (Memoranda Nos i and 2)® and m the form 
of a general view (Memorandum No 3, Part 2) ® 

The Austrian Group has brought together m its Memorandum No 2, 
entitled Austrian Opinion on Collective Security f the rephes made by a 
series of outstandmg personahties to a questionnaire which was addressed 
to them. 

By the voice of its Director, M G Vladesco-Racoassa, the Rumanian 
Social Institute recalls the attitude taken by Rumama m the prmapal 
debates of the League of Nations, and brmgs out the general significance 
of Its pohcy m regard to security (B^mama and Collective Security^ 
Rumaman Memorandum No i).® 

Finally, if the Itahan Group has not sent us a memorandum directly 
taken up with a study of this kmd, those which bear the signatures 

^ See below, p 100 2 See below, p 79 ® See below, p 472, 

■* See below, p 66 ® See below, p 49 ® See below, p 54 

’ See below, p 126 ® See below, p 97 
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of Profejsor Frmccsco CoppoU (Mcmorandom No i)i aod of Senator 
Roberto Forgc$-E>tvanMLti (Memotandom No i)* are not •without 
bcanng on the qoeitioa. 

FtotdamenttI PrtnnpUs of ibt PnbUm of CoiltcUtt Stcuntj 

The first ptrt of the tgendt decided upon by the Prepmtoty 
Conference is dcTOted to the fondamental pnnaplcs of the problem 
It IS divided into two sections, whose objects tre stated as follows 
A. — The noooa of Collective Security (Historical Evolution 
Definition) 

B — The content — political, historical moral — of the Idea 
of Collective Security 

The first task is to define the noaon of Collective Security and 
consequently the very object of our undertaking This notion must 
then be submitted to a critical aamination. The idea of Collective 
Security no doubt ocercUc* — especially since the World War — a 
powerful attracdon on men s minds but that is not a reason suifident 
to Justify It It Is possible that, in spite of its apparent scducuvcncss 
this idea may prove, in the last amlysb to be false or dangerous 
Before gobg on with our effort and trying to construct a system of 
Collective S^cilT it u therefore nc«*aaty to enmine the ba^ of the 
problem It is tius preliminary rcquircmcot that the first part of the 
agenda provides for 

This aspect of the problem occupies rebtlvcly Jhtlc space in our 
documcntaiioo. The greater part of the memoranda deals with the 
means to employ in order to organfctc a sptem of Col!cctl^'c Security 
without seeking to demonstrate the validity of this notion- Eapllady 
orlraphaily tb^ assume tpnacentlv as a sort of postulate the necessity 
of working toward this goal 

Some of them it is true consider that the aitempts which ha\-c been 
made since the end of the World Wat particularly within the framework 
of the League of Nations proceed frotn erroneous conceptions the 
fragility of which cspencncc has revealeci Thus ^^f Grraro In a 
study entitled T/e Prnt^tsin of which forms a part of Mcmoramlum 
No 5 of live United Kingdom ( 5 e*sr Pntab rv Co! i /no Stvt^ 
par/ /) * eapfeiscs the opinion that the system of ihe l^spoc of Niitoni 
lit filled, because thil iptcm prtsuppmed a ps)cbnlygtcal change 
wlJch hai not taken pUcc Slmilirljr Ir UnsWriulI In ore of flv 
monogtipl t ftf Carudun Mernorindum No. i (CrsaXae P* T 

#* //y i9Jo/)‘ dreliro that tla- nl-^ihstic hsp' thnli on wtuch tl 
VTibrpitm Ixa^nie w»i rtigiruJIy Iwi d wa» Ion-' ago aMwn !t» 
srhl < jt f jpjUtion. And v^ral i-f th* pos rful im >^1 
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the Au«:trian Group Ins brought together in its Memomndum No 2 

— nonbh M Ernst Ritter -von Strccruwiiz — formulate more or less 
timlogous critiasms But these observations do not lead their authors 
to condemn the idea of Collcclnc Sccuritj itself. The consequence 
winch they drav is tint there must he a change of method and that the 
goal must be sought by other routes. Mr Greaves, for example, concludes 
in fa\ our of the creation of an organization having super-state functions, 

— die only means, he thinks, of creating an circctivc system of security 

The Italian Memoranda Nos i ^ and 2 " of MM Coppola and 

Forgcs-Da\ .anzati, on the contrarj, attack the concept of (^Uective 
Sccurit) in its essence and rcsoluteh contest its validity. 

Professor Coppola recalls at the beginning of lus Memorandum that 
he had already explained lus ideas on tins subject at the time of the 
Preparator)^ Conference at Pans He considers that the events which 
have taken place since then only illustrate the accuracy of his thesis 
For hmi, it is only by its own means that the State can satisfy it cither 
by increasing its forces or by adding to them, by spcafic agreements, 
those of other States whose interests coinadc with its own In other 
words, cacli State can seek to maintain its security by a mihtary pohey 
and by a pohey of spcafic alliances. “ But it is absurd, ” says the author 
" to expect its need for security, legitimate, but individual, to become 
the major dogma of the international policy of all the other States. ” 

The general obhgation, extended to all or nearly all States, to take 
arms against the aggressor, constitutes, in the eyes of Professor Coppola, 
something '' anti-histonoal ” and " anti-human ” A system of this 
sort involves, he says, a contradiction It imphes, on the one hand, 
that peoples are forbidden to make war according to nature ” (that is, 
for their national interests), and, on the other hand, that they are bound 
“ to make war against nature ” (that is, for reasons which have nothing 
to do with them) Moreover, the mechamsm of such a system mvolves 
the universal extension of local wars Finally, it mvolves " artifiaally 
immobihsmghistory at a given moment of Its perpetual development ” 

The Memorandum of Senator Forges-Davanzati, while it emphasises 
particularly the " hving reahties ” which constitute the conditions of 
the problem at present, is based upon the same conception 

It IS not the role of the Rapporteur to express his personal opmions, 
but simply to call attention to the elements of the discussion, as they 
appear in the documents placed at his disposal 

Without oversteppmg this limit, he may perhaps be permitted to 
raise the question whelher the reasoning of Professor Coppola is not 
bound up with a particular conception of Collective Security For 
Professor Coppola, any system of Collective Security carries with it 


^ See below, p 144 


See below, p 148., 
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DCtcmnly rcdprocal undeitakiogi to render military airijtancc- It 
ia ft sort of mllittry tlUftncc enormously enlarged, organized on a univet 
sal fade. 

There ts no doubt that this conception is very widely held and that 
it finds support m the treaties in force (see, for example Articles ich 
and i 6 of the Covenant of the League of Nations) But one Is not 
obliged to accept h- Professor Manning (Tbt EJtmtnfs of CeUtcirrt 
Statn/y — Unit^ Kingdom Memorandom No 5 Somt Bnfuh Virrs 
on Collffirrt Stam^ Part I)' calls our attention to the danger involved 
In limiting ourselves a pnim to the interpretations which the practice 
of the League of Nations has placed upon the notion of Collective 
Secunty and notably in viewing this oodon only from the standpoint 
of mutual assistance 

As several memoranda beat witness, one may be partisan of the organ- 
isation of a collective system of secunty and still r^ect the method of 
military assistance in case of aggrcssiom 

On the other hand Professor Coppola tabes cart, in order to avoid 
any misunderstanding to emphasise the faa that his criticism of the 
iwUon of Collective Security is not to be understood u meaning that 

the task of trying to avoid war should be abandonctL It is possible 
in his opiruoo, if not to p te ve n t wax entirely In the future, at least 
to make it more and more rare ^ But he believes that this end must 
be sought by other means, in the from rank of which he placa the 
subiututioo for the system of rigid ei^uilibrium of the system of 
elasac equilibrium or better of fitxiblt t^toTibruen — a coodidon 
which, m his opinion, is indupcosablc in order to permit the legal 
cquihbnum growing out of the treaties to be readapted from time to 
time to the real cquIUbnum of forces and of needs, without violent 
rupture that is, whhout war 

There la no doubt that on this point — which. In his opinion la of 
capital importance — the ideaa of Profesaor Coppola colnddc with 
those of a very large rromber of partisana of CoUcaiav Secunty The 
memoranda which wc haav received pro« it strikingly The problem 
of the reviiion of treaties and of Imermtmrul iltuatlom occupiea in 
faa in theic memoranda, a considerable place And w hatcrer rruy 
the opintom professed in regard to ihis problem (tee below $ IV') 
its Importarw and Ita conneaton with the colleaire oryaniratKm of 
•ceurity are penenUy apeaVing fully recopniteiL 

It it true that if ilw notion of Collective Security it not neretiarily 
l-cupd up w uh the uie of thit or that mtihod it irrplies liy cbfinitlnn 
the applies of nJ means (mKitcirr ilioie mrart m-»y I<) I » 
ward off < r rrducr ihr danper f>f war It n »i 1U1 poirr appirrrtlf 
t*Jt »T atm-r upon ilie irrrdoeit ' rlovmt su} «h d inn-uitljo 
ite VcuriTT fn*m ifie irt I ti «u! mcil uh rJti f il armjir^e * 

ir>l ipet al irvn arc lie ft^nt tvp jI 1 an mi 
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At tlus point n question arises which it is perhaps difficult to settle 
by a clear-cut formuh : when may it be said that a system is of a collect- 
i\c character ^ In other words, what should be the extent of the col- 
lectivit)* involved in this system ^ Professor Manning, in his study 
already mentioned (United PCingdom hlcmorandum No 3 Part I),^ 
replies that in the last analysis, the collectmty winch wc should have 
in mind is humanity as a whole, but that, for the purpose of the present 
enquiry, it is perhaps preferable to consider only the more hmitcd 
collectivity known by tlic term " the family of nations ” With this 
opinion may be compared that of Professor Sclundler, of Zurich, who 
wntes, in his Memorandum on Notion of Nenfraltfj in a System 
including repression of resort to ivar • ^ . a system of security can be 

truly collective only if it includes a large number of States Odicrwise, 
there is a risk that it may find itself in opposition with anotlier system 
and may degenerate into a simple alliance of States like those which 
existed before the war. ” 

In other words, if the notion of Collective Security does not reqmre 
the organization of an absolutely worldwide system, it does assume 
the collaboration (m ways whicli may, however, be various) of a number 
of States which it is impossible to specify ne varietur^ but which must 
be large enough to give it a quasi-umversal character. It should be 
noted that the method of regional agreements, which will be specially 
discussed below (§ V,) is by no means regarded by its partisans as in 
opposition to this general conception They present it merely as a 
special means, — in their opimon, particularly effective — , of reahsmg, 
in a given region, the common objective 

The question has been raised whether Security is a form of pohtical 
organization or a state of mind This question, which the British 
Co-ordmating Committee had formulated before the meeting of the 
Preparatory Conference, is answered inadentally by several Memoranda, 
some of them (notably that of Professor Coppola) stressing chiefly the 
subjective character of Security, others laying the emphasis rather on 
the importance of its objective aspect 

The two meanings of the word are clearly distmguished in Itahan 
Memorandum No 3, the author of which, Professor Ferrari dalle 
Spade, expresses himself on this subject as follows 

Security, in the subjective sense, is the certitude that a State 
has that its pohtical independence and its integrity will be respected 
by other States and that none of the latter will try to disturb the existing 
situation by individual acts of force 

“ In the objective sense, security is the sum of the guaranties existing 
in favour of a State to protect it against possible aggressions ” 

M Gerhart Niemeyer, in Spanish Memorandum No 5 On the nature 


1 See below, p 419 
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of Coitnim Secitnty'^ btm^g out the conoecting Uni* "which unite 
thcic two notions, shows that they are practically inseparable. 

'^roiabihon of R«wer// to Vortt 

The second part of the agenda is entitled Ptioaples and Methods 
of a System for the Orgamadon of Peace. ” As my report of the month 
of Jane recalls, the term or^ortadon of peace ” "wu IntcndowJly 
employed as a synonym of the c:qiression 'Collective Security, ** In 
order to make it clear that the two notions arc Idcndcah 

This part of the programme Is divided into three main secdons 
(a) Prohibition of Recoartc to Force 
(J>) Prevendon of War 
(t) Repression of War 

Collective Secuore or the organization of peace, cainies "With it 
necessarily — by clc^don,iimaybcsaid — , a more or leas for reaching 
renunciation by States of the use of armed violence to secure justice for 
themselves and, to put it more generally to make thdr will prevafl. 
It U possible that tlus renuodadon may not be considered by some as 
an essential clement of the sy st em. It is possible that m their eye»t 
other parts of the undertaking may have a greater pncncal importance 
for example, that which concerns the means of settling international 
difficulties and of peevendeg "war by rtdodog its causes or again, that 
which has to do with the organizadon of tbe repttasive measures to be 
set in motion against the aggressor Whatever maybe the confiiciing 
opinions on this subject cvcrytJDC -will recognise that the pnndpic of 
non recounc to force, ” to use an expression which is more and mom 
widely cutrent necessarily has a place in any system of Collective 
Secunty The only question h just hou far this prinaplc should be 
carried. 1 $ it sufTioent as is the case in the Covenant of the League 
ofNstiotts to set up nrr/tf/* obbgaiioos not to have recourse to war ? ^ 
Is it necessary to go fanher and to condemn war In general as an 
instrument of rutional policy ** according to the formula of ibe Pact 
of Pans of 191! ? Is theft reason to assimilate to war those mcasum 
of armed cocraon uhich the jumts sUsiinpuish under the names of 
rcprnils piafic blockade etc. from u^ar ” proper f 

Durine the put bticcn years diplomacy has frequently « itLrd oa 
this ptol 1 cm and has brought It nearer solution. On certain poirt*' 
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however, the lav v'hich is in force remains incomplete or uncertain 
In any event, a Conference such as ours can consider the cvisting conven- 
tions only as an element to be taken into consideration in establishing 
Its conclusions 

The problem of recourse to force has not spcaally occupied the 
attention of the Members of the Conference However, certain 
memoranda consider it in passing 

The majority of those who express an opinion on this subject declare 
in favour of a prohibition applying not only to war, but also to measures 
of armed coeraon, whatever name they may be given This is the 
view very clearly upheld, for example, by Professor Georges Scelle, 
in his Thcorj of International Government (New Commonwealth Institute, 
Memorandum No. 2)^ in which he points out that the distmction 
between " war ” and " reprisals ” can be based only on a subjective 
criterion, which makes it, in practice, particularly dangerous from the 
point of view which concerns us Professor Verdross hkewise makes 
a declaration in this sense, in the study entitled Plan on the orgamsatton 
of Peace . observation on the French proposals of Noi>embcr 14, 1932,^ which 
forms the contents of Austrian Memorandum No. 1 , and so do Professor 
Pella (The Determination of the Aggressor — Rumanian Memorandum 
No 5),^ Mr. Alan B Plaunt (Collective Security — Canadian Memo- 
randum No 3), etc ^ 

Among the partisans of this view must be grouped also all those who, 
in discussmg the determination of the aggressor, have declared in favour 
of the Pohtis-LitvmoflF ” formula We shall pause to discuss this 
question at the proper time, but it is fitting to point out here that this 
formula imphes a ngorous conception of renunaation of force and that 
It IS therefore impossible to accept it without accepting the prmaple 
which underhes it 

The same is true of the suggestion made by President Roosevelt in 
his Commumcation of May 16, 1933, to the heads of the States repre- 
sented at the Disarmament Conference That they should soletnniy 
reaffirm the obhgation they have assumed to limit and to reduce their 
armaments, and, provided these obhgations are faithfully executed 
by aU signatory Powers, mdividually agree that thy will send no armed 
force of whatsoever nature across their frontiers ” This formula, to which 
severd authors of Memoranda give their approval, manifesdy carries 
with It a renunaation not only of war, but Hso of aU forms of mihtary 
coeraon Professor Jessup, who ates it m his study International 
Security f and seems to receive it personally with favour, pomts out, 
however, that it was linked, m President Roosevelt’s mmd, to the 
conclusion of a disarmament Convention, and that it would doubtless 
be difficult for the American Government to subscribe to it if it were 
isolated from the whole of which it formed a part 

^ See below, p 476 ® See below, p 189 ® See below, p 317 

* See below, p 295 ® See below, p 100 
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Certlin Memoranda, vhilc approving tlic pnndple of Don-recounc 
to force in its broad sense, r ev ^ nevertheless some besltadon about 
making this prioople absolutely rigorous 

The liUmerandtm 9 n CoIlKtrtt Stan^ presented to the Preparatory 
Conference by the Dutch Committee and due to the collaboration of 
Councillor of State Limburg and of Professor Vcxzi]!, expresses the 
opinion that the prohibition of recourse to force ‘ rctjuires certain 
attenuations for cases of emergency such as that of the immediate 
necessity of sending help to nationals in danger of death in a fottign 
country in consequence of tenoos i nt er na tional disorder The 
authors of this Memorandum, however hasten to add ' The dclkatc 
character of this exception, to be sure, calls for spcdal gtiarandes, consist 
ing fox example in the requirement of an authotisanon granted 
beforehand by a qualified organitaaon. 

A similar preoccupation sppean in the study of Mr Aroold-Forstcr 
{Tbt CcJhctnrt P/a7 SjsJtfft axJ Bnttjb Pcli^ — United kingdom Memo* 
randum No 5 Part I) * who, after having mamfcsicd his sympathy 
for a complete tenunaatioo of the use of armed coercion, brings out 
certain ddficulttes which the application of lids pnndple on a onlvctsal 
basis would encounier and suggests a system permitting the use of 
force in oxrpuonal cases (those which have to do with protecting 
nationals in grave danger abroad), but requiring that the question be 
laid immediately before the Coundt of the League of Nations for exam 
ination and decuioa. 

The undertaking not to ha> c recourse to war and generally, to attned 
force is in most cases understood not to Unut In any way the right of Icgl 
timaic defence it is understood e\en to allow the use of coctaon cither 
m the application of a sanction or as a means of ensuring the e x ecution ot 
an imctnationil deasion for example ofsnatbiiral or Judicial awanh 
In otbet wolds the hj'potbcsis to which this tmunciation applies U 
that contemplated by the Pact of Paris when It condemns war si an 
in\trument of rutional policy 

‘>uch St least is the conception which the majority of the memorandj 
rcUnse to ilse quest! m refect 

It IS, howcTCT ocre«sary to call sttcntion 10 a difTcrcnt theory which 
IV accepted I»T Dr Georg Cohn who In a study cntn!c<l TA 
J d.'XMii ty UtKff 16 */ /A Cert^t tnJ /A •/ 

(Dinuh Xlcmoraodum No 1) • sleehrrs m favour tif a system dirrctnl 
jgainii war as such In his oes A.fccsiue war as well as crt^ensivr 
w at oupH to l< cvmsj lerrd as an arti soesal act an! to pisr nic t > t!^ 
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T/jc Prcrctjtwn of W'^at 

Tlic chapter is subdivided ns follows 

(1) Means of ensuring the progress of law and the respect of justice apart from 

war 

(2) Means of ensuring the maintenance of peace in ease of threat of war 

(3) Peaceful settlement of international disputes 

(4) Reduction and limitation of armaments 

(j) Respect of mtemational agreements Rev ision of treaties and international 
situations 

Points I, 3 and 5 arc so intimately related to one another that it 
would perhaps be difficult, without setting up artifiaal distinctions, to 
separate them into water-tight compartments. In my June report, 
in developing the commentary on the agenda, I had already been 
led to group them together The experience growing out of the memo- 
randa which have reached us seems to confirm the practical necessity 
of this grouping 

The first tide states the problem in general terms to ensure the 
progress of law and the respect of justice apart from war Violence 
is not an end in itself, it is only a means to an end If we suppress this 
means, if we undertake to eliminate it from international practice, we 
must of necessity replace it by others, — and these other means, in a 
system of Collective Security, can only be peaceful means To 
proclaim non-recourse to force, without setting up methods capable of 
filling peacefully the role which, historically, has been that of war, 
would only be a limpmg solution, ill-balanced, and headed, m the long 
run, for certam failure There may be room for discussion as to which 
of the two terms should be stressed, the question might conceivably 
arise as to which should be taken up first, but it seems that one can 
hardly fail to recogmse the sohdarity which bmds them together 

As to the questions raised under topics Nos 3 and 3 (peaceful setde- 
ment of mtemational disputes, respect of international agreements, 
revision of treaties and intemation^ situations), they are reaUy only 
important aspects of this same problem, particularly outstandmg pomts 
along the road which one follows when one undertakes the study 
of that problem 

At this pomt we reach one of the parts of our task which have most 
attracted the attention of the Members of the Conference The number 
of memoranda which deal with it is large, and one feels, m reading them, 
that their authors m general attach to this subject a decisive importance. 

Upon the prmaple itself, — and I mean by that the necessity of 
organizing peaceful methods as a substitute for the use of force — 
there seems to be unanimous agreement 

But this unanimity disappears when the difficulty is exammed more 
closely and when the question arises as to what should be the role 
of these peaceful methods Before determmmg their organization, 
the bodies to which they shall be entrusted, the methods which may 
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best be used in applying tbcm a <jucstion arises vrhat purpose should 
they serve ? What must 'wc require of them ? 

Tutd principal tcndcnacs appear in regard to this point The 
opinions capreBcd in the documentation at the disposal of the Gjnfcr 
cnce agree up to a certain point, then diverge and end by diflcring 
sharply on one point, whidi the present political situation does not 
perhaps, make it easier to ducuss calmly the revision of treaties and 
of intcnutional situations 

As I indicated m my June Report the problem of peaceful methods 
appears under widely difTercnt aspects according as the methods arc 
desdoed to wjsrr tht appTicshca ef the lew bob n font or to tnsvt thi 
moSfifoiten ef that Ua 

two States arc engaged in a dispute as to the nature or the 
extent of then rights, the confUa in which they are involved must 
be settled. But, whatever truy be the praaicxl importance of the 
afijJr and whitcver may be the means to whKh recourse is had to 
bring about its settlement, there is no quesuon of creating ncu rules 
or of modifying the balance of establish^ rights. Ali that the States 
involved in the dispute ask is a correct appbeation of the exuUng law 

In such a case the problem is telativriy simple. To be sure the 
details of the solution to be appbed may be ducussed the question 
may true whetbet judicial or arbitral sctdcmtnt is preferable to cona 
liation v.hcthcc arbitration should be compulsory or opdonal whether 
the obligation to accept arbitration when it is assumed may be accom 
panied by reservations etc. At least everyone agrees that it is desirable 
to ICC peaceful methods developed for the smlcmcnt of disputes of 
this sort 

But the problem takes on a different aspect when it is no longer a 
maner of applying existing law but of modifying it It is this role 
that war has often played in history It sometimes happen^ It is true 
that States resort to arms alleging as their rootisc the nohtfon oT their 
rights But in reality ljy its causes and by its effeets vnt appears 
much more as a force of upheaval of transformation than as an imtru 
ment of cocrcM n in the sets ice of the jtjfuj qta If «r is ouiUu-ed 
uhat ageiKy usU fulfil this function? What peaceful means ^Ul 
talc the plice for the pcifoimance of this task of u^arlilc means <* 

It is at this p< mt that the two eomradicttiry tendersan itlud-tl 
to atosc beecrmc manifest 

One tff them aitcnisc pnmanly ts» the dingers which may l< pm 
wntej ly iKr srgiruniKn <*f a dmimic system esm ly praerful 
mcil h!i sr>l fcinrg such a system psrtseulitty wl.cn It ii spyl oI t 
il.e trsni n »f ternti rul sttoiturs H irKlinc I t> seel c ' 'vttse 
sceunty in t'l. rrs nicrarcc an^l t'-’ yniatsr t rd t!** rtu' *ctl< I m kr 
If 1 I< a ‘~t*s J li 1 tl » # f l-r may I** i d ii Is sv’/ sul ts 

I > i*jr c “ur f ^ tV *' i cs c fvetr*' ! ar I p ' I t* s « i fit a* 

p-.i* i’ »’t I — » 1 »- « f f j 1 1 isi e < rt • e rs ! * I 
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The other tcnclcnc), on the contnr}', without ignoring the complex 
and dehaitc clnractcr of the prohlcm, sees with especial distinctness 
the danger in\ohcd in regarding security as a s}stcm destined to 
immobilise historical dc\clopmcnt. For this school, the working out 
of methods looking to greater flcMbtlit} and to the possibility of revision 
constitutes an essential part of the organiyation of peace 

The first of these two tendencies is manifested particularly in two 
Rumanian jNfemoranda (Memorandum No 2, The means of ensuring 
ibtprogrdiof'Liin'ond tb' respect of Justice outside of U^ar by Professor 
Sofronic,^ — Memorandum No 4, Rerision of Treaties at.d international 
siiiiaiious^ by hi Michel Anionesco),- — in the Polish Memorandum No 2 
tJTbc respect of ii.ternatioi.al obligations Rci'ision of Treaties and iiitcriiatioiial 
siiuatiousy by Professor Ludwuk Hhrlich)^, and in the Dutch Memo- 
randum, drawm up before the Paris Conference, by Messrs Limburg 
and Vcrzi)l ^ 

hi hlidicl Antoncsco, in particular, makes a frontal attack on the 
pnnaple The revision of treaties and of international engagements, 
far from being, in his cj cs, a means of obtaining collective security, 
appears to him as " the Trojan Horse of the present international 
organization ” It creates, he says, insecurity and instability It 
weakens the basic norm of international law, ''pacta sunt servanda ” 
It makes the prinaple of nationalities aggressive and becomes a cause 
of disturbances not only in the international sphere, but in the interior 
of States as well Finally, the revisionist doctrine collides with practical 
impossibihties No State, accordmg to the author, would agree 
to give up the indi%aduahst system in exchange for a system of collective 
security, if this change obhged it to allow itself to be despoiled of certam 
estabhshed rights which it considered essential 

The other tendency is visibly that which has found the greater 
response among the Members of the Conference The memoranda 
in which It IS expressed are numerous 

Before the meetmg of the Preparatory Conference at Pans, the 
Spanish group had already shown its interest in the question by sending 
us a study by M Caspar Bay6n y Chacon, Professor m the Umversity 
of Madnd {Revision of uiiapplicahk treaties and of legal situations endangering 
Peace), which suggests vanous reforms destined to complete, improve 
and strengthen the system set up by Article 19 of the Covenant of the 
League of Nations 

M. Bay6n y Chac6n has resumed and developed the exposition of 
his ideas in a new study entitled " Respect of international obhgations 
Revision of Treaties and mternational Situations, ” which has just 
reached us and which constitutes the contents of the Spanish Memo- 
randum No zp 

We were hkewise already in possession at that moment of 

^ See below, p 231. ® See below, p 237 ® See below, p 218 

* See below, p 216 ® See below, p 241 
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Austmn Memorandum No i the -work of Professor Vetdross of the 
Univcrtity and of the Konsularakadcmic of Vienna (P/e:t for tbt orsoJt- 
r^aitoa of Ptatt cbjcrretion ea ibt Pwub propojals of Norterber 14 1931)* 
vhich conclude* in favour of the creation of a Court of RensJon 
— a necessary condition, be sap to the realisation of a Just order 
\Pithout which the prohibition of recourse to force cannot become 
cffecm'c. 

Under the signature of Professor* Le Fur and Geouflee de la PradcUe, 
the French group has sent us a substantial study on The rmsion of 
Trtaiia* the conclusions of which come very near a* the author* 
point out, to those reached by Professor Bay6n y Chaedn. The 
les pect due to treaties, they declare must be firmly proclaimed and the 
idea that they have only a conditional value must be rejected ' But, 
just as the priiraple of the legal validity of ttcadcs appears as incon- 
testable, so it is equally certain that a treaty canrxit be ctemaL ” 
Law bang a rule of life, cannot oppose life it must evolve with 
life in order to be able to conunuc to adapt itself to Iifa Aisd, going 
on to grapple with the problem in its concrete difiicultics MM Le Fur 
and Gcouffre de la Pcadelk stress the irudequacy of Anidc 19 of 
the Covenant of the League of Nation* and suggest the adoption of 
certain reforms which would gtt c it the eflccuvtncss which it now lacks 
Among the monographs bought together in Memorandum No. 3 
of the United kiogd^ (font ^ttsb t' 7 r*/ on CoUfrtrrt St<iei^) that 
uhich Dr D NGtriny entitled Tiv Prohltn of Ptanfnl O^rr tnJ 
Artule 19 of ftt Ccrtnafit* u essctmally cooctmed 01 its title indicates 
with the same subjea and, apart from some dilTcrcnccs of detail, it 
18 based on the tame fundamcnial idea. A political society 
sap Dr Mitrany must possets law* snd organs capable of attaining 
two etjcmial and Inseparable objeas (1) to ensure the peaceful eharaacf 
oftodalhfc —(x) to ensure Its progr«st\c character * andhcolrjcr>ca 
thai as regard* thrs iccond necesuty the iructruilonal order has nude 
progress 

Tlsc tame Bmish Ntensnrandum contains moreowr >c^crat ixhcr 
itudie* uhieh are conceived in the iimc iplrit ot which provide their 
author* with the occa jon in ncprcis tlmilat YKwt such mpirtkulif 
Sfc the itud«r» of Prcifcis ir 'I arming Th rjfrr^tt of C*Lf t tt Sr * 
of Mr Arrv Id P inter Ceh'ltu Prxf Sjftft arj [Vifiit ~ 

of Mr II R. G Grrasn Th Prirnn • #/ inw* 

McTTwitandum N*o locrf il>e \cwC«mtm'VT*‘ralih Irutttuic is dTriKeil 
urvkr il-c iiyriturr if ' Ir II onfall Oner ^ t » lie rtvld m r>{ imf^n 
*0 I c*iOvr* *rj lilcwi e srry clearly in tanr'jr ihr r f, in /a i n 
i'f an a Jnyaitc pft<cdure 'Tir »inv it true r-f Mm rw rs S it 
c/il*: itr~r In itu c (Pr •ffti r If f f at 1 resit rn < f Pc <c Tr*" » 
t! t 

nr r 1’ ♦ r 
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Professor J H Richardson, in a study entitled Memorandum on Col- 
lective Security^ submitted to the Conference by the Geneva School 
of International Studies, considers as essential the question of peaceful 
modifications of the status quo 

Professor Jessup stresses the fact that the stabfii- 

sation of peace cannot be identified with the stabihsation of the status quo 

The same spnat underhes the contribution of Mr Underhill to 
Canadian Memorandum No i {Canadian Foreign Folicy in the 1930’ s),^ 
— Canadian Memorandum No 3 {Collective Security^ Rapporteur, 
Mr Alan B Plaunt),^ — the very detailed study of M Germain Watrin 
on l^gal and Folitical Aspects in the Organisation of International Justice 
(French Memorandum No 3),® — as well as the majority of the rephes 
to the questionnaire of the Austrian Group (Austrian Memorandum 
No 2)® 

Fmally, we recogmse here the central idea which dominates the 
constructive part of Italian Memorandum No Professor Coppola, 
as we have already pomted out, considers the flexibihty of the mterna- 
tional system as the best means of makmg wars more and more rare 
The treaties of peace, he says, " estabhsh a formal, legal eqmhbnum, 
which corresponds to the real equihbnum of forces at that moment ” 
But httle by httle, the real equihbrium ofhving forces changes, and a 
moment comes when this equihbnum is no longer m harmony with 
that of the treaties. If you make the formal equihbnum more rigid 
and sohd, you wiU perhaps make it possible for it to resist a httle 
longer, but when it collapses, as is mevitable, it will be with greater 
violence and with greater damage 

If we admit the necessity of rendenng the legal order, as it is expressed 
notably in the treaties, more flexible and of providing for its revision, 
the question is how, by what methods, and foUowmg what procedures 
this may best be accomphshed The pomt is without doubt very im- 
portant, but the Conference will probably refrain from entenng mto a 
detailed exammation of it, because of the markedly technical character 
which It presents We are neither a diplomatic assembly nor a commis- 
sion of junsts charged with working out a system 

It IS, however, within our province, without examining the matter 
further, to observe that two mam roads are open to our choice 

We may seek the solution of the problem m the development of 
arbitration, m the broad sense of the term The movements which 
may be observed m the mtemational order m favour of modifications 
to be made in that order assume, more often than not, the form of 
“ disputes ” Why not have these disputes settled like the rest ^ 
Why not confide their solution to a court or tribunal of arbitration ? 

It may also be asked whether this first solution is really adequate 

^ See below, p 252 ® See below, p 100 ® See below, p 49 

^ See below, p 192 “ See below, p 201 ® See below, p 126 

’’ See below, p 144 
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to the nature of the probktCL Certainly the arbitratoa charged 'with 
settling a dispute of this sort -would not be able to do it by applying 
positive law they would ha-ve to base tbglr dedtions on pnnc4>lc» 
and consideration* foreign to that focncc. They would never 
theleis remain ” and some people consider that, as the task 

to be accomphshed is modi lest a jmipKtnt than a pohtKol (wtmctkM, 
it is p ref e r at^ to call upon oiganbms and methods of a more political 
character 

Article 19 of the Covenant of the League of Nadoot is related to 
this second conception, and se v er a l of the memoranda already dted 
contain very int eres ting remarks relative to It* interpretation and to 
changes -which should be made in it. 

An interpretttioa of thi* artide opposed to revisionist tcarlcndc* 
is given in Rumanian Memoranda No 1 (hL Soironic) ^ and 
No 4 (M. hfichel Antooesco)* as well as m Polish htemoraadom 
No 5 Professor Ehrlich.* 

Prtqx»al* tendmg to strengthen the system of Article 19 appear In 
the Spanish Memorandum of Professor Baybn y Chacbn,* In the 
FrcndiMemoraQdiimof ProfcjJorsLeFur and GeouffrcdelaPcklelle,* 
m Canadian Memofandom No 5 • in the study of Dr D Mltrany 
Tbt PniUm cf Puaftd Ch*^ asd ArtnU 19 a/ tbt Cevnani (United 
Kingdom Memorandum No 5) * and in the Memorandum of Professor 
Gemma {S 98 t« Ltf/sl Ajptft/ of tbt Pnb/tm tf Col/tctm Italian 

Memorandum No 4) • 

Professor Hans Kdsen (Tbt Ltgflf Proctss ati XitttrtthoMl Ordtr — 
New Commonwealth Institute. Memorandum No. 1) • after having 
recalled the conditions in which Internal loacties have evolved con 
dudes that the efibrt of international orgarmadon should be cooccoo 
trated, at the present stage, on the judk^ function. What the Inter 
natiorial order needs, he sap u a good judicial sptem especially 
in order to ensure the modification of the qw established by 

the peace treaties and considered unjust by many 

Similarly m Austrian Memorandum No t “ Professor Vcrdrosi 
r»Ut for the creation of a Court of Revision." In Memorandum 
No 10 of the New Commonwealth Institute (Trra/y KrHsibifitj) 

Mr Horsfall Carter likewise comes out m favour of the creation of a 
pennanertt tribunal of Equity " and we might dte In the same 
sense various other Memoranda emanating from the New Common 
wealth Institute, 

Austrian Memorandum No 2 ** hkcunse contairu the erpresuon 
of several Individual opinions fe-routablc to the creation of a Court 
of Revision. 

» 5 « beVw P- »)i 'See beUnr p i |7 » Srt U 1 »» p tij 

t bekrv p *41 ' S« beknr p 191 See hekfV p. if t 

»Se< Wov P * 5 rt beknr p *ij ’See heVrr p 

It beVnr p 1S9 " Set beWr p a'j '• S« bel r» p ii 
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Tlic pnrti-^nns of nrbitration arc led to set up a distinction between 
legal disputes and political disputes 1 cannot think of undertaking 
here the CMinination of this question, which has gnen rise in legal 
w riungs to interminable controt crsics hfaj I confine mj self to calhng 
attention to a few Memoranda which throw a useful light on the 
•subject 5 M Germain Watrin has devoted to it the study which 
forms the contents of French Memorandum No 3* {hega! and Poh heal 
Aspects tn th' Organt^ahon of hJcrnahotial Justice) MM Jose Gascon 
y ^farin and Pedro Cortina Maun in Spanish Kicmorandum No i- 
{Peaceful Solution of Ji.tcn,ationa! Conflicts), Professor Ehrheh, in Polish 
Memorandum No 3^ (Crgi^l Conflicts and Conflicts of Interest), M Rad- 
bruch, in Memorandum No 6 of the New Commonwealth Institute* 
{TheRSle of Bquity in the Effort ( towards International Justice), Dr. Verosta, 
in Austrian Isicmorandum No f (Efgnl Disputes and Conflicts of Interest), 
M Constantin Vulcan, in Rumaman Memorandum No 3® (Peaceful 
Settlement of IiJernational Di(putcs) make valuable contributions to 
the question 

The monograph which Dr Georg Schwar7cnbcrgcr has written on 
the ideas and the influence of William Ladd (New Commonwealth 
Institute Memorandum No 5)’ will also be consulted on this point 
with interest 

Finally, a basic question, at once very important and very dchcate, 
arises In the hght of what rules or of what pnnaples is it possible 
to settle conflicts which, by their vcr>" nature, he outside the field 
occupied by the law in force ^ Is the judge, or, more generally, the 
organ charged with working out the solution of the crisis, to base his 
decision on pohtical expediency as he sees it ^ Or shall he be bound 
by certain pnnaples, more flexible, indeed, than the formal rules of 
positive law, but denved nevertheless from legal pnnaples ? 

Various highly mterestmg studies which we owe to the New Com- 
monwealth Institute are devoted to this problem I "wish to call attention 
particularly to that of Mr Max Habicht (Memorandum No 3),® who 
makes a penetrating analysis of the question in what measure the 
present state of the law permits an international judge to pass judgment 
ex aequo et bono, — to that of Dr Wolfgang Fnedmann (Memorandum 
No 7),® who examines the English maxims of Equity, as well as the 
pnnaples of Trust, and raises the question how far these elements can 
be utilised in the international order, — to those of Mr Radbruch 
(Memorandum No 6)^° and of Mr H Krauss (Memorandum No 1 1),^ 
who hkewise undertake a cntical examination of the idea of Equity 
In a shghtly different but related field, may be noted the remarks made 
in Memorandum No 8*^^ of the New Commonwealth Institute by Lord 


^ See below, p 201 
* See below, p 480 
’ See below, p 479 
See below, p. 480 
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® See below, p 190 
® See below, p 476 
See below, p 483 


* See below, p 225 

* See below, p 234 
® See below, p 481 
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Davies, who draws an interesting parallel between the solution of 
mtemttional disputes and that of conflicts aming within a State 
between employers and workingmen s organiations. 

The question of the use which the Intcmttionil order might make 
of the English system of is likewise taken up by Professor Ebr 

Ikh (Tbt dmhpmfnt of tnttnaUonaJ Jgw tad tbt Pnh/tm of CoUtetwt 
Soan^ — Polish Memorandum No i) ^ But the author reaches a 
ne gativ e conclusion. The ^plication of this system or of a irimnar 
system seems to him to be in contradiction with what he consldeis 
the fundamental prlaaple which subordinates the Hudmg character 
of the rules of international law to the acceptance of the States. 

The Preparatory Conference linked to this part of the agenda the 
question of morsJ duarmament for the Conference felt that a logical 
connection could be established between this qucsQon and the reflect 
of international ag r e em ents 

As &r as this latter principle is conceroed, it is perhaps proper to 
note m the present report that its validity and its importance are nnani 
mouily recognised by the Members of the Conference. It is, quite 
naturally and as the agenda indeed suggests in connection with the 
problem of revision " that it has been esa.m,incd. And, if rcvuion 
has its partuaos and Its adversadea, all are agreed on one point that is 
that interaaaoQal agreements, so long as they are not abrogated ot 
modified by regular procedures keep thdr binding character and must 
be fully observed. 

As to the problem of moral duannament two Memoranda have 
I been specially devoted to it Danish Memorandum No 2 of 
Dr. Georg Cohn endded Tbt Cdtuts of War totd hloral Dharmamtnt * 
and Carudian Memorandum No i of Mr Fyfc enriUed Na/rr on 
blereJ VtJMr/MMftnt • Some considerations on the quesdon wfll also 
be found in the Memorandum which the Prague School of Political 
Sdence presented to the Preparatory Conference under the tide Somt 
PrtSmtaTy ebstrraitem eeMemati tbt qmttitn of CoUtottn Seew70 

The question stated under No 2 of the chapter rcladrc to the pre 
vendon of war is thus worded Means of ensuring the nuintenincc 
of peace m cases of threat of war 

This question has not been the objea among m of sptetnadc 
studies. It must be recognned that it has given nsc csp^ally at 
the League of Kadons to numerous studies and that there would 
DO doubt be litdc to add to the conclusiom reached by those studies 

It is however proper to note the very Interesting remarks which 
Professor Jessup mato (JefernationsJ concerning the system 
of Comultauon ” and the possibfljty of the United States parriopatlng 
in such a sptem 


»Srt bekrr p iji 
• See bekrr p 


• See tKlov p 1I7 
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The reduction and limitation of armaments had also been listed by 
the Preparator}' Conference as one of the aspects of the prevention of 
war (4th subdivision of the chapter) 

Two of the Memoranda which wc have received arc specially devoted 
to tins problem. 

I'll R Guilhcn (T/jf Preventive Orgatiis^afion of Security through the 
Snnriion of the Arn.amtnls Cohvcntioti — French Memorandum No Gf 
takes as his point of departure the observation that the repression of 
w'ar meets an obstacle which is hard to surmount namely, that the 
only sanction that can be opposed to w%ar is recourse to war itself. 
Other sancuons arc either ineffectual or lead to this one But, he says, 
if one “ feels little remorse over the execution of a criminal known 
to be guilt}’. It may be not without anguish that one hurls nation 
against nation for reasons wdiich often remain obscure The States 
opposed to sanctions have therefore the right to affirm and to point out 
to other States that, with unquestionably pure intentions, there is a risk of 
generalising the use of a remedy which, through the play of inter-State 
understandings, becomes rapidly more dangerous tlian the disease ” The 
great question for him is to find a sanction which is not war, and which, 
nevertheless, functions in conditions wduch allow it to fulfil its purpose 
The only means of solving the problem is " to apply the sanction at a 
moment such that it will completely forestall war ” This result would 
be attained by the estabhshment of a Convention for the hmitation of 
armaments and of sanctions for the violauon of this Convention. 
The author, having stated the prinaple, passes in review the chief 
requirements which its apphcation would have to meet effective and 
permanent control a system of presumptions based either on material 
indications or on psychological symptoms such as “moral rearma- 
ment, ” and determination by an international organ of the sanctions 
to be apphed, first diplomatic sanctions, then economic sanctions. 

Pohsh Memorandum No 5 has as its author M Stanislaw E Nahhfc 
It is entitled The Problem of Control and the Work of the Disarmament 
Conference ^ M Nahhk sees in this control " the keystone of the whole 
system of Collective Secunty ” Properly worked out, the system would 
noake it possible to discover in time the dangers which, if not rapidly 
remedied, would nsk leading to war or to crises in the face of which 
the belated action of the collective organization would perhaps be 
meffectual, — and here the reasoning of M Nahhk agrees with that 
of M GuiUien On the other hand, the regular functioning of an im- 
partial control would have a salutary psychological effect and would 
help to give to the nations a sentiment of security which they do not 
en)oy at present 

The author, summing up the achievements of the Preparatory Com- 
mission and of the Disarmament Conference, stresses the evolution 
which has taken place in current ideas in this respect He draws 


^ Sec below, p 284 


® See below, p 285 
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Up the table of the reaulta obtained, as they appear from the most 
recent documents 

Apart from the two monograph* whidi have ju*t been dtcd, remarks 
on the question of disannament will be found here and there in other 
memoranda. For example, that which Profestot* Georges Soelle and 
Reni Casain have prcpa^ on Frr»j6 OpMJM and tb* Pntitm ef CoJJtdki 
Stcw^ devotes many pages to it. In them is set forth c*peaally 
the position which France has taken and the part that she has played 
in the discussions at Geneva. Attention is likewise directed to certain 
aspect* of the problem the solution of which might contribute to the 
increase of security 

Similarly the wodc of Professor Jessup (jMJtmattoMsI 
gives a lar^ place to the questioo of disarmament. It make* It possible 
for US to grasp very accurately the position of the United State* and the 
influence which the condusiou of a general Convendon for the redaction 
and limitation of armaments might exert upon that country s attitude 
towards the problem of Security 

Bjprtsswi ff War 

Thu chapter compeUes three subdlvisloos 

(i) Dete tm ioi d oo of the Aggnnor 

(a) The oodon of oeatxalitj in * synim prorldiog for the tepressloo of itcourte 
to war 

(j) Metrue* of reumsl twtoarhx. and ttoedom. Regional agrennems. 

DttmmaattaM of tbt A^^ssar 

The repression of war presupposes the violation, after such violation 
has been condemned, of the fundamental norm — the prohiblrion 
of recourse to armed force. In spite of efforts of a preventive character 
there has been on unlawful use of violco« The problem is to direct 
the reaetkm of society against the guilty party and In the interest of 
the victim Unlike what happens un^ the system of prevendve 
acdon the coQecdvc sodety here bec o mes acthx against someone 
and no longer merely against war itself It is true that the essential 
object of sanctions and of aoUtance b likewise preventive by means 
of the undertakings entered into it b hoped that ^ potential aggressor 
may be halted by placing before him the prospect of a suntdcntly 
grave rbk. Nevertheless if we consider in thctniehe* the measures 
in quettiott, at the moment when they come into piay their prerenfi^v 
character disappears and b completely replaad by the Idea of 
jcprcssion.* 

* S« below p « »Srt below p. lo^ 

* In ibe lystcjn pmpo«J hj Dr Georg Cohn (Danhh Mnnorindum No t “ 

abort, p dw ametiom are dirreted not agaimi ihe argmtof boi agitmt 

all belljffertnt Sutei, ibe problem wbkb w« are ramWng here diet rw ante 
Dr. Cohn, iMml, proposes rqwrtlTt meatutn but tbqr are djfwwJ a^nmi w»r 
as such. 
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Tlic fir:t quc'^tion ^\hlch logjcnllj an'Jts jn sucli a case is that of the 
determination of the aggressor, for, if we do not succeed in identifying 
the guih\ part) , repression is ncccssiri!) paral) sed In this connection, 
trto points in particular require attention * 

(1) On the one hand, who is to he competent to proceed to this 
determination; 

(2) On the other hand, on the basis of what criteria is the deter- 
mination of the aggressor to he made 

M A Camille Jordan has de\oted to this question, under the title 
Tte Dcp.iftot! of fbe A^j^rcssor, a study which forms the contents of 
French Memorandum No 4 * 

The author, after passing in review the histor)' of the principal 
attempts at definition and particular!) those which have succeeded one 
another since the World War (Coecnant of the League of Nations, 
Draft Treat) of Assistance, Rhine Pact of Locarno of 1925, Pact 
of Pans of 1928), proceeds to anal) sc w'hat he calls " the definition of 
London of Jul), 1933 ” 

Tins definition, due to the initiatnc of the U.S S R , and which was 
presented to the Disarmament Conference with the backing of a 
remarkable report by M Pohus, has become, it will be recalled, an 
integral part of the pacts of non-aggression signed at London in July,. 
1933, by the Soviet Government wnth a certain number of other States. 
M A Camille Jordan brings out its ments and makes a reply to the 
objections which it has called forth 

Professor Pella {The Defermwatwn of the Aggressor — ^Rumaman 
Memorandum No j),^ Mr Plaunt (Canadian Memorandum No. 3) 
and jMr Horsfall Carter {Naming of Aggressor — New Commonwealth 
Institute Memorandum No 12)2 also declare in favour of this formula, 
praising particularly its clearness and precision Mr Horsfall Carter 
points out that it separates the notion of aggression from the question 
of provocation and, quite generally, from aU considerations relative 
to what has happened prior to the outbreak of violence He considers 
this an advantage Others, on the contrary, think that the Russian 
defiiution runs the risk, because of this pecuhanty, of leading to artificial 
results by no means corresponding to the real state of responsibthties 

Professor Richardson {Memorandum on Collective Security, Geneva 
School of International Studies)^ is of the opimon that, from the stand- 
point of the functioning of assistance, it may prove to be impossible 
to Ignore the question of provocation MM Limburg and Verzijl 
(Dutch Memorandum on Collective Secunty)® question whether a 
defimtion of the aggressor " could ever suffice to provide a satisfactory 
solution for the various pohtical situations which it is intended to 
cover ” Mj: Arnold Forster (fThe Collective Peace System and British 
Policy — Umted Kingdom Memorandum No 3, Part i)® observes 

^ See below, p 296 ^ See below, p 317 ° Sec below, p 484 

* See below, p 319 * See below, p 312 * See below, p 305 
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that the British Government has talcen a stand against the idea of a 
precise definitioa of the aggressor Perhaps he says the best solntion 
lies between this negative atdtadc and the rigidity of a mechanical 
formtila. There arc advantages in defioing the extent of the renunda 
tion of the nse of force. The danger lies in adopting a sort of antoma 
tijtm obliviotjs to realities which may be very important, but which are 
not specifically contemplated by the rule to be appUecL Mr Arnold 
Forster sees the remedy in the intervention of anlntemitioQal authority 
for which this rule would be a guide, but which would neverth el ess 
hsve power, in doubtful cases to take the measures required by the 
situatlocu 

Mr. Greaves (TAr VrrvtnhM of War — United Kingdom Memo- 
randum No 3)’- comes to ^imHar conclusions- The author enquires 
ptrticulaily this authority might be, and proposes the creation of 
a Oimmittee, to be composed. Idee the Mandates Commission, of per 
sonalMcs as Independent as possible (International Police Board) 

It IS to be noted that Canadian Memorandum No 3 • as well 
as the Dutch Memorandum of MM. Limburg and Vcraijl,* likewise 
declare in favour of the determination of the aggressor by an inter 
national organ. 

In this co Q fl ect ioa ate to be recalled also the wmaiks of Professoc 
Jessup already dted, on the subjea of the possibility of the United 
States participating in coosulcatioos on the basis of the KelJo^ PscL 

We may note, finally the approbation given to the Consultation pro- 
cedure by Profbwor Pella, one of the active partisans of the Soviet 
formula (Romanian Memorandum No. j) • 

Tb* of NoftraH^ tn a Sjsttm for tbo V^prtsmn of War 

This problem the Importance of whkh Is evident at once from the 
point of view of theory — for it touches on certain fundamental con 
cepdons — and from the practical point of view — for it exercises 
a direct influence on the whole constniction of the regime of sanctions 
and of mutual assistance — has been the object of very interesting 
studies which will certainly occupy a notable place In our study as 
a whole. 

The study of Dr Georg Cohn (TAr Sjstm of Santiknj imsti by 
ArheU of the Cttmant tbo Fatoet of Nndrah^ — Danish Memo- 
randum No i)* has already been ated In connexion with the prohl 
bldon of the recourse to forcc. 

It embodies a general conception different from that on which the 
other Memoranda are based. As was explained above Dr Cohn, 
looking at the question from the viewpoint of the UxffrmJa comiden 
that the crime ought not be the aggression, but war itself In conse 
qocrKC he docs not accept the Id^ that the dlilntcrcstcd Stales irc 

» Set bek>» r- J »7 » See bcl »w p *91 » See p )»* 

* See bekr» p J17 See bet^w p 401 
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to find themselves obhged to make a choice, to proceed to a judgment — 
which would be very dehcate and very serious — , and to base their 
attitude on a discrimination between the aggressor and the victim of 
the aggression What he proposes is not abstention, but the apphcation 
fo all belltgerenfs of a whole body of measures directed against war as 
such The legal status of the disinterested States might still be called 
neutrahty, ” it would maintain the balance between the belhgerents 
and would involve with respect to them a fundamental impartiahty. 

It would, however, be very different from the neutrahty which was 
developed m the course of the XIXth century and which was defined 
in the Hague Conventions of 1907 and in the Declaration of London 
of 1909, since it would break with the rule of abstention 

As to the lex lata. Dr Cohn points out that the system of the Covenant 
of the League of Nations does not exclude the notion of neutrahty, 
but imphes the necessity of combinmg it with the requirements of a 
new system 

Professor Scelle outlines the bases of this new system, characterised 
by an attempt to organize the international Community, in his Theory 
of international Government (New Commonwealth Institute — Memoran- 
dum No 2) ^ From the particular viewpomt which concerns us at the 
present moment, the author’s conclusion is that neutrahty is destined 
to disappear The natural evolution of the League of Nations, he 
says, tends to substitute " pohee ” for ** war, ” to eliminate the use 
of armed coeraon as an instrument of national action and to organize 
It as a method of the collective reahsation of Law At the end of 
this evolution, the notion of neutrahty necessarily disappears, since 
the very object to which it apphes (the armed conflict of two national 
pohaes) no longer exists 

Takmg his stand on the ground of the law m force and adopting as 
his basis the system of the League of Nations, Dr Lauterpacht (fThe 
Notion of Neutrality in a System providing for the depression of decourse 
to War — United Kmgdom Memorandum No 3, Part 2) 2 undertakes 
a penetrating analysis of the subject He exammes the various hypo- 
theses m which the Covenant may be apphed, and asks, in regard to 
each of them, in what measure the notion of neutrahty remains com- 
patible with Its mechanism, m what measure the member States can, 
and even, in certain circumstances, must adopt a consistent attitude- 
His conclusion is that the Covenant has not abolished neutrahty, but 
the traditional conception of neutrahty, which imphed absolute impar- 
tiahty He sees m the post-war system a return to qualified neutra- 
hty, ” which, as he shows, has a long history behmd it 

Hie study of M Paul de la PradeUe {^volution of Neutrality — French 
Memorandum No 5) ^ tallies with that of Dr Lauterpacht in many 
points, and confirms it Examining the place which neutrahty occupies 
m the system of the Covenant of the League of Nations and m that 

^ See below, p 476 ~ See below, p 412 ® See below, p 404 
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of tte B rian H Kellogg Pact, M. de la Piaddk obacives that at preaent, 
neutrality still cxista, but that the regime, m the form m -which the 
Hague Conference of 1907 had defined it, i* obsolete. Qualified 
licatrality ” says Dr Lanteipacht- M. de la Pradelk uses other terms, 
but terms which e x press the same idea he speaka of a relative, 
benevolent, attenuate^ dlffercnOal or partial ” neutrality This con 
cepaon has not yet taken a very clearcut form It is still in the formative 
period Two currents of thought arc contributing to its -wotldng 
out on the one hand, the interpretation of the Covenant of the L«guc 
of Nations which tends to diminish its scope and on the other hand, 
the movement which tends to strengthen the Pact of Pans M. de 
la PxadcUc 1% inclined to believe that these txvo tendencies may end, 
in the near future, by setting up a system in which neutrality -will 
cease to be a pohey of indificrence and become a sanction in inter 
ntdonal law ” 

P r o fess or Schindkr also has sent us a memorandum on Th* Notten 
ef NaOrgh^ n a SjJtm aelmitng B^prtss^tn §f lUsort t 9 Wmt ' in which 
is found a series of observations along the same lines as those of the two 
last mennoned memoranda. Goosi&ang the problem first of all in 
general and from a sociological viewpoint. Professor Schindler calls 
our attentioa especially to fact that coU^ve secunty In the inter 
nanonai order cannot be modelled exactly 00 collec ti v e security within 
a State The State, ” he ttya, requires of the individusJ In case 
of need the sacrifice of hts life In the int e res t of the community In 

this case individual security is stnctly subordinated to collective secunty 
Not so m the international field. Here collective security is the counter 
part of individual secunty and cannot be in opposition to it. The 
collectivity cannot require a State to sacrifice itself completely In the 
interest of the coUecavity ” The conciasion follows that the obli 
gation to co-operate in infli cting sanctions has its limits and that 
a system of t cp t casion of recourse to xrar annot Impose identical 
obligations upon all, but must take account of the geographical 
situation and of the special conditions of each State These coodi 
uons adds M Schindler may be such that It is necessary for a State 
to remain neutral even during a common action against an aggressor 
not only m order to protect the essential interests of that State, but 
for the common welfare as well The example of Sunticrland seems 
to him an illustration of th« truth 

Finally the report of Professor Jessup {iMtmuJtcaaJ Trtvr/y)* 
examines in daail and analyses uith great dearness the question of 
neutrality from rhe point of vtcu of the Uruted States It obserscs 
m the first place that the policy of neutrality is firmly rooted m 
American thought and practice The Amcncan people arc indlntd 
10 consider u as a indiiiorul American doctnne of the sarnc lott as 
the Monrf< Doetnne ” 


* S« hrV’w p 419 


»Snr !<V»sr p ico 



INTRODUCTORY REPORT 


27 


Recalling tlic declaration made in Ma5% 1933, at the Disarmament 
Conference, by Mr Norman Da\'is, according to which tlie Umted 
States might, in ease of war, faalitatc the application of the sanctions 
which the Members of the League of Nations might invoke against 
the aggressor, by withdrawing its protection from American atizens 
furnislnng supplies to the latter, on condition that the Washington 
Government recognise in the country in question the violator of the 
Kellogg Pact, — Dr Jessup attempts to speafy what might be the signi- 
ficance of this new position and how it might be given a legal basis 
In his opinion, agreement might be considered on the following bases 
(^7) if the members of the League of Nations arc unanimous in desig- 
nating the aggressor, and if the Umted States shares their opinion, 
withdrawal of Government protection from American citizens fur- 
mshmg supphes to the aggressor, (h)ii the members of the League of 
Nations are unammous, but the Umted States does not share their 
view, embargo on cargoes intended for bo//j helhgerents Dr Jessup 
beheves that a formal and general agreement would be necessary so 
that it might be quite certain, from the legal point of view, that the 
State, which, while applying certain sanctions, does not fully participate 
in the conflict, does not lose the benefit of its neutrahty On the other 
hand, he draws our attention to the fact that, hitherto, the American 
Senate has always been hostile to embargo measures not affecting both 
belligerents but implying a discnmination between the " guilty party ” 
and the “ victim ” Finally, he believes that any general convention 
concerning neutrahty should lay down the prmaple of the sohdarity 
of neutrals, as it is speafied in the Argentine Pact for the prevention 
of war. 

With a view to fadhtating the discussion to which the problem of 
neutrahty will give rise, it seems to me worth while to draw the 
attention of the Members of the Conference to the following pomts, 
which arise out of our documentation 

(1) Is the notion of neutrahty essentially bound up with the system 
of absolute abstention and impartiahty as embodied notably m the 
Hague Convention of 1907^ 

(2) Is there not a distinction to be estabhshed, from this pomt of 
view, between sanctions mvolving partiapation m war and those which, 
by their nature, permit the State applying them to keep out of the 
hostihties ? Can a suffiaently elastic sense be given the notion of neu- 
trahty to make it compatible with this second category of sanctions ^ 

(3) Would It not be proper to estabhsh a further distinction between 
active participation in sanctions and passive collaboration, the latter 
having as object to facihtate the apphcation of measures without 
taking part in their execution ? How could this passive collaboration 
be organized so as not to deprive of the advantages of neutrahty the 
States which have undertaken it ? 
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MeimrtJ of Mjftaal Asstst/Ptet and Stnftruu 

Thi 5 qucstioa ii the subject of a study particulariy complete and of 
the grea te a t interest, due to the Chatham House Group (United King 
<iom Memorandum No i) ^ The first part is taken up with an historiti 
sketch of the practice of intematioi^ sanctions from the end of the 
Napoleonic wars to the Woiid War The second part contains a 
systematic and cntical examinatioa of the different kinds of ctncdoni 
to which recourse might be had in international relations. After 
noting that, while pubhe opinion constitutes a force which Is by no 
means negligible, its action is n ever i bclest insufikletit, and that moral 
sanctions based on public opinion must be supported by matensl 
tanctioos, the hfemorandom passes in review (i) diplomatic sanctions 
(Oitptcr nQ — (a) financial sanctioas (Chapter IV) — (3) the embargo 
on war (Chapter V), — (4) die embargo on raw matedals 

necessary to the manufacture of •rmt and munitions (Chapter VI), — 
(j) the interoaoooal boycott (Chapter VH) — (6) t^tary sancriom 
(Chapters VUI and DC). 

For each category of sanctions the authors analyse carefully and in 
a perfectly objective spirit the coodinoos necessary if the measure is 
to be eff e ^ ve the limits of this effectiveness and the tepcrcnssiocs 
which Its appUcanon may have on the rimatlon of the States applying 
It. The elements foe judgment with which we art thus supplied and 
wUefa comatutc a pairiculariy rich documentarion, serve as the basb 
for gene r al cooduifons which ma y be summed up as follows 

(i) The only economic sanction universally effixnvc is the complete 
boycott, which indudei all the other economic sanctions 

(1) This sanction provokes reacdons at the expense of those who 
J apply it- It may lead them into military operations 

(i) Applied by all States it is effective but its effect may not be 
immediate. 

(4) On the other hand, a premeditated aggression may cause so 
scTioui an injury to the State which Is the vioim of the aggression 
that, in the absence of military sanctions the nations will not hare 
enough confidence in the coUectivc system of security to play their part 
in it loyally 

(j) Military sanctions If they ore to serve their purpose must be 
applied immediately 

(6) The ofganiration of these saocrioos meets vnth such difficuliics 
in the present lUtc of affiln that it can hardly be thought of otherwise 
than on the bash of regional pacts. 

The problem of economic sanctions is the subject either principal 
or acres'ory of still other memoranda VTc may mention (n 
particular in Canadian Memorandam No, 1 the two monographi of 
^tr MacKay Tit MJjljrjr Eff’/efarrf/s »J TUtmmt Jrt./r’s;* and of 
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!Mr Wallace, T/jc Use of Key Minerals fot the Preservation of Peace}- — 
the study of M Franas Delaisi, The Difficulty of Applying Economic Sanctions 
(New Commonwealth Institute, Memorandum No 21),” — that of 
Mr MiHward on The RSle of Peaceful Pressure in a Collective System^ 
(New Commonwealth Institute, Memorandum No 20), — that of 
M Jean Naudin on Einancial and Economic Assistance and Sanctions in 
case of International Conflicts (French Memorandum No 2)} — that 
of Professor Richardson (Memorandum No i of the Geneva School of 
International Studies) ^ 

The majority of tliese authors agree with the group of the Royal 
Institute of International Affairs in noting the diificulties in the way 
of applying economic sanctions and, in somes cases, their lack of effec- 
tiveness Some of them, M Delaisi for example, hold that it is 
impossible to undertake economic sanctions without the support of 
an armed force ready to intervene, and that it is, consequently, an 
illusion to imagine that economic sanctions are peaceful means 
hlihtary sanctions thus take on a particular importance and the 
question anses as to how their organization can be conceived 
In this connection, two prinapal schools of thought appear one 
tendmg toward the creation of an “ international force ”, the other 
leaving to the States the apphcation of mihtary measures, subject to 
the possibihty of a more or less developed co-ordination 

As to the possibffity of organizing an international force, ” opimons 
are divided Severd memoranda pronounce in the negative In 
particular, the study of the Chatham House Group contams an ex- 
position of the arguments which can be mvoked against this system 
(Part n. Chapter Vlli) Similarly, Professors McNair (Umted 
Kingdom Memorandum No 3)® and Richardson (Geneva School of 
International Studies, Memorandum No i)’^ consider that the organ- 
ization of an mtemational force destined to ensure the repression of 
recourse to war, raises problems which are practically insoluble under 
present conditions 

Such IS not the opmion expressed in the numerous memoranda 
which the New Commonwealth Institute has submitted on this question 
Professor Hans Wehberg (Theory and Practice of International Police — 
New Commonwealth Institute Memorandum No 13)® studies the 
various functions which an international pohee can exerase, — as 
administrative pohee, or to enforce the rules of the law of war, 
or to ensure the execution of arbitral sentences, or, finally, to re-estabhsh 
peace or to preserve it in case of threat of war 

Mr Capper-Johnson (The delations between Disarmament and the 
Establishment of an International Police Force, — New Commonwealth 
Institute Memorandum No 9)® expresses himself clearly m favour of 

^ See below, p 340 ® See below, p 487 ® See below, p 487 

* See below, p 348 ® See below, p 252 ® See below, p 337 

’ See below, p 232 ® See below, p 484 * See below, p 483 
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the creation of an mtemationtl force, which be consider* the ncccmry 
preliminary to national disannament- Attacking the problem as a 
whole from the organic viewpoint, examine* fucccssively the advan- 
tages and the defects of the various scheme* which have been proposed 
the Tardieu plan of February 5 1931 the plan presented by the New 
Commonwealth Institute at the International Congress for the Defence 
of the Peace, held at Brussels m February 1934 the plan of Admiral 
Lawson the plan of Pierre Cot, etc. 

Memorandum No 14 of the New Commonwealth Institute sets 
forth, under the signature of Admiral Lawson,' the author s conceptions 
coocemmg the creation of an aviation service for Europe. 

Admiral Hopwood (Memorandum No 15 of the New Common- 
wealth Institute)* sums up his project for the creation of a maritime 
police 

M. Van der Leuw (New Commonwealth Institute Memorandum 
No i6)* defends m his turn the idea of an international force. 

General Sir F Maunce (New Commonwealth Institute, Memo- 
randum No 17)^ is of the opinion that the difficulties of the problem 
arise rather from nariooal prejudice* than from technical considetarion* 
He believes that the new experiment should be begun by the crearion, 
00 a European basts of an air police, and he sets forth on this subject, 
the main outlines of a co ocrete plan 

Mr G reave s (New Commonwealth Institute Memorandum No i8)* 
dtscuasei opeaally the conditions under which the intcmatsonsl force 
would have to be controlled 

M Pierre Cot (New Commonwealth Institute Memorandum No. 19)* 
ftates the fondamental facts whidi dominate the problem and which 
convince him that on air police force would be insuffiacnl unless it 
were made a part of a larger organ baaon, a veritable international 
army capable of defending State* against all attacks, by land and by sea 
as well as by air 

Among the other partisans of the creation of on international force 
may be ated M Sofronic (Rumanian Memorandum No a) ^ 
Mr V Adams (Umted Kingdom Memorandum No 3 Part II)* 
M Georges SccUc (New CommonwealthlmUtuteMemorandoro No a)* 
and Mr MiUward (New Commonuralth Institute Memorandum 
No ao)'* 

^1 his been noted above the conclusion of the studr which the 
Chatham House Group has rrmk of sanctions points on the one hand 
to the insuthacncT of economic sanctions cspc^ly in face of a preme 

dilated aggression and on the other hand, to the practical impo^slhillty 
of organiring effectual military lartctions under present corvditions 
otherwise than on the l*aus of regional pacts 

’ Vt betrr p 4tj • Ve p 4I6 Ve p 4*6 

• Vt p 4it, (vViW p 4 t 7 IrV/' p 4*7 
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The same opimon is expressed by Professors McNair (Umted 
Kingdom Memorandum No 3)/ EJehardson (Geneva School of 
International Studies, Memorandum No i)“ and Meitani {Mutual 
Mssistaucc, Sauetjous and Kegwnal Agreemnts — Rumanian Memorandum 
No 7) ^ 

In Czechoslovak Memorandum No 2 ijlhe Litt/e Efiteute and Collective 
Security),^ Professor Michel Zimmermann analyses a practical apphcation 
of the system of regional agreements and shows us how the essential 
questions raised by the problem of Collecbve Security find their solution 
in the institution of the Little Entente. 

The same author, in another Memorandum {Treaties in force on the 
'Problem of Collective Security — Czechoslovak Memorandum No i),^ 
makes a systematic study of the different kinds of treaties which can be 
concluded with security as their aim He classifies them according 
to their form (bilateral or collective) as well as according to their content 
(non-aggression, definition of aggression, mutual assistance) As 
regards regional pacts of mutual assistance, M Zimmermann points 
out that the apphcation of measures of coeraon can be provided for 
in two different ways m the one case, these measures are apphcable 
only within the hmited group of States governed by the treaty (such 
IS the system of the Locarno Rhine Pact), in the other case, the measures 
may be envisaged against other States, aggressors outside the group 
of signatones (the system in force, for example, in the Little Entente 
and the Balkan Entente) De lege ferenda, the author considers the 
former plan as the better 

In Pohsh Memorandum No 4 (Non-ag^ession Pacts and the Covenant 
of the League of Nations)^ Professor Antoni Deryng shows the diversity 
of the objects to which limited agreements can be adapted peaceful 
settlement of disputes, non-aggression, assistance, economic or cultural 
rapprochement He shows a preference for bilateral pacts, which can, 
by dealing with more specific conditions, formulate obhgations which 
are more concrete and easier to define 

If the practice of regional pacts has its partisans, it does not fail 
to arouse apprehensions m certain quarters 

Mr Gathome-Hardy {The Obstacles to Collective Security — United 
Kingdom Memorandum No f)T issues a warning against the dangers 
which they present The speaal mterests upon which these pacts are 
based do not necessanly coinade, he says, with the general interest m 
matntammg peace 

Similarly, Professor Ferran dalle Spade {Historical and legal consider- 
ations on unsuccessful past attempts towards Collective Security — ^Italian 
Memorandum No 3)® fears the rebirth, under cover of this formula, 
of veritable military alliances, having but little in common with the 

^ See below, p 357 “ See below, p 252 * See below, p 380 

* See below, p 346 ® See below, p 345 ® See below, p 373 

’ See below, p 354 ® See below, p 472 
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regional ententes contemplated by Article X x!T of the Coreiunt of the 
League of Nations and cqjablc of dealing a •evere blow to the coUccdTC 
sy stem 

There is here an important point to consider If it possible to 
remove this danger ? 

Such is the question raised especially by Mr Hodson (^jpensJ 
St<m^ aad tU World CcUtchvf Sjsttm — Umted Kingdom Memorandum 
No 3),i "who enumerates a certain number of rules to be observed In 
order to ensure harmony between the regional ag r e em ents and the world 
system of which they should form a part. 

Professor Richardson (Geneva School of International Studies Memo- 
randumNo 1)* alsostressestheconnccdonswhlchshouldbccstabluhed 
between the ■working of the regional pacts and the general mechanism 
of Collective Security 

I do not know whether I ought to apologise for the length of this 
report or for Its omissions Several memoranda, briefly mentioned, 
meik detailed tnalyiis and In order not to trukf this intioductory 
summary e xcess ively long, I have had to resist my personal inclmatioos 
The harvest of ideas, observations arguments and suggesaons which 
out documentation constitutes u an abundant one. It has been oecess 
try to sacrifice certain elements In order to give snScient prominence 
to the essential points, to which our coming discussion can most prt>‘ 
fitably be directed 

This discussion has its outlinea marked out by the deosions of the 
Preparatory Conference. None of the questions placed on the agenda 
should be negleaed but there arc some ■which we shall no doubt be 
able to treat rapidly while others will require our attention for a longer 
time. By summing up the memoranda which we have rcccRcd, the 
present report it possible to foresee already at which points on 

our path wc shall be led to pause 

Whatever may be the length of time, however that 'we devote to 
this or that aspect of the problem, the esscntjiJ thing U that our exchange 
of views should place on the plane which is appropriate to such a 
meeting os oun 

The International Studies Conference should maintain a sdendftc 
character — which it would lose if ■wc allowed ourselves to be led to 
consider the problem as politicians urged on by the requirements of 
day to*daj action, are obliged to do What coraurutes the \*aiuc of 
our effort and what justifies it is precisely the fact that without being 
dominated by these considerations we can give expression to the sspi 
rations of cnliphtcned public opinion. 

On the other hand, the subject upon which wc discourse w ould hardly 
lend itself to a theoretical treatment fxsouraMc perhap to the flij;hts 
of the Imagination, but blind to ihc realities which surround ur 

In order to remain true to our task wc mujt avoid these iw o dangeri 

n V* u\nr p m 
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A certain number of memoranda mere received hj the Conference after the 
report of Professor Bourquin was prepared 

These memoranda, five in number, arc as follows, listed in the order in which 
they were received 

A Norwegian memorandum, by M Raestad^ on the problem of 
Collective Security in General, three Pohsh memoranda, bearing the 
numbers indicated below • No 6, memorandum by M Makowski^ 
on peaceful methods of settlement of international legal conflicts, No. 7, 
memorandum hy M Grzybowski,^ on the internationalisation of avil 
aviation, considered from the standpoint of Collective Security, No 8, 
memorandum hy M Komarnicki,^ on the definition of the aggressor, 
finally, a Spanish memorandum No i, ^ M Gascon y Marin and 
M Cortina Mauri,® on the peaceful settlement of international conflicts 


The reader will find, printed as an appendix {p 469) a full list of the 
memoranda, studies and reports submitted to the 1934 and 193 j Conferences^ 
on Collective Security, together with all relevant biblio^aphical information. 


^ See below, p 150 

* See below, p 


® See below, p 229 ® See below, p 285.. 

313 ® See below, p 241 
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T6* Imitrmiimtl SoJki taU Gemrvf Sta^ Ct^tnmt tm CtSaitn 

Static was tpmd m Mmd^ rntnii^ Jmm ^ 1054, /Sir Lmtdm StAmi tfEd»Mkt 
PeiiikdJ Stitmn Lo»o Mestom K. C S L^tl^'D^CUfnmaa^ tU^idsi 

C*-$r£miin CammUtmftt UStrmtmmi Sti^ wSt was acnmpaitJ kj tbt VocotflfT 
Alton, y4triSfCS«fr»« ?/■ <*• Cmmdl •( *** W 

Wnj-iAii Bbveruxbc, K. C. B M A, B C. h~, D Sc. (Ecoo.) LL. D/resitf 
ff sU I_fTi-VT Sfbml ■Efifft/i-r <mi PtStkaJ Sdtatr M. Hnnu BcwKrr Dirteier tf 
S# USrrwtSiomJ IsstiMt ^ UuUtsWmt CssptrKiJm Pioftwor Mauwce Boc»QCim 
^ tht GraJmSt lastiSwlt ^ UtrrwwSimial StaHts W As Uaktrsih tf Gfwrs Carr*! 
Ks^porimr tf At SSttfy Cm^tmct OH CMrtn StnwiJj ’’ tbe Ri^ Hott, Sn. Aotoh 
C nAUMni-UM K- ^l. P Mt. AtiEU W DuT.m, Charrwua ^ At AMtriewa 
OmmiStttm Ctlkctitt Stawip " tppoiaUdiy AtCmmdImFtrtipPjUiitms Nrv Ytrk, 
Ckairmm tf At Cet^fftswi t ftmp hitttmtf ea " CalUctht SttwHtf ” ProfcMot IjdCU 
Extsstiisio* «f At Str h tmm P«^ d^rmwa tf At Ctt^tmc/s Exttmiin Ccamiittr 
and Profe«K>f Gilvoct btonjuT Pnsidesa ^ At laJ/rmAttad Ctatarhltt m hrtriitttmJ 
Ca-tptration. 


Sir Auttek CRAUBERUktN delivered the foUoving addreis 

I htve been naked on behalf of your Brltiih bosa to extend to tU our 
vuitore a moat hearty xrelcomc to our metropolitan oty \ on arc 
gathered here under the ultimate anapicta of the League of Narioas to 
study the question of CoUectivc Sccunty I do not know bow it may 
be in other lands but I think It is certainly true of this country that at 
no tune in its history has so wide a pubbe kW» a constant and 6% en an 
atoaotts interest in fordgo affairs and among the questions of foreign 
policy which most preoccupy us is this same question of security 

We need some modem alchemist who will tiansmute the fears and 
futpidocs which gather around us mto that seme of fellowship aod 
security for which the world » longing but which it seems unable to 
attain 

How many minds, in how many difiermt countries, arc prtocciqjltd 
uith this problem is fllostrated by the papers that have been prepared 
for this discusiion. I must frankly confess that I ha\x not read them all, 
but one obtains an idea of the extent of the study of the difncultici 
which surtoond It and the passion with which It is pursued from the 
admirable summary of those papers which has been made aswibblc to 
us by your Rapponcur ' 

Ladies and Gentlemen 1 often asV myself whether since the Great 
War w^ have not sometimes lost the substance in grasping at a shadow 
whether in the pursuit of out ideats wc have not let slip opportunities 
of realising some advance and whether indeed in this question as in 
so many the French pm\eib is not true whKh up Lt mraev tif 
PfnKtni da tin ” 

At the close of that gigantic struggle as often before in ihc worlds 
history on similar occasions the ih^ghis of mcn—hornrird at ihcir 

* Srr *!«Trr p j 



ADDRESSES OF ^^XLCOME 


35 


own actions and their results — sought to find some security against 
a repetition of the disasters which they liad lived through and ex- 
perienced 

The League of Nations was not the first effort in the world’s history 
to find some power of sufficient phj steal force, but still more of sufficient 
moral grandeur, to overawe the passions of nations and to preserve the 
law of Europe Other efforts, earlier efforts, sometimes never came 
to fruition, sometimes endured for a time and then passed away, and, 
warned by their example and confronted with tlie present unrest, we 
may well ask ourselves whether the great international effort embodied 
in the League of Nations is to have the same fate, or whether it is to 
survive and gradually to grow in strength and authority, and in time 
to banish this evil from our midst, or at least and at an earher date 
enormously to reduce the possibihtics of a new outbreak 

For my part. Ladies and Gentlemen, whatever be the fluctuating 
fortunes of the League, whether at this moment it commands more 
or less adherence and respect, I know no substitute for it I know no 
other method of treating these international differences which offers 
the same hope, and I am convinced that the need for such an institution 
is so great that it will survive its infantile illnesses and present malaise, 
and that it will gradually, very gradually, play a greater part in preserving 
peace and removing causes of difference 

It was the old Emperor Wilham himself, so writes Professor Mowatt 
m his volume on the Concert of Europe, it was the old Emperor Wilham 
I himself who had written on the margin of an offiaal article which 
recommended a preventive war " In order to wage a successful war. 
It IS necessary that the attacker have the sympathy of aU high-minded 
men and countries on lus side ” And I beheve that the force of pubhc 
opinion, apart from any physical sanctions, will play an ever larger part 
la the world’s history and will require ever closer attention and more 
respect from those who conduct the government of their respective 
countries 

The League — who can doubt it ^ — as it stands to-day, with all 
its imperfections and with some failures, is yet a potent mstrument 
for the avoidance of war and the settlement of international differences 
I ventured not very long ago m our own House of Commons to say 
that wars can be divided roughly into two classes "^one for which I 
found no better name than the accidental war, the other the dehberate 
war 

By the accidental war I mean wars arising without premeditation, 
without the desire for war on the part of anyone, out of some question 
which suddenly brings passions to boding point, which affects, or is 
thought to affect, the national honour, or out of some imbrogho into 
which nations have been led, not knowing what they did, and from which 
they see no possibdity of extracting themselves without a loss of honour 
and repute 
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In tU »uch cases the League is an iovalotWe instrument for presemng 
peace at the present time. It gains time for passions to cooL It 
brings a larger and more unbiassed public opinion to b^ ar upon the 
problem And it must be added, the parties to such disputes can often 
malcc a concession to the League which they wcmld find it impossible 
to make to the other disputant with whom they are engaged 

It IS not that kind of war which if I understand your minds rightly 
preoccupies you to-day when you open a Ginfcrencc on ColJccnvc 
Security \?^t you have m mind is something much graver much 
more difficult to cope with the effort by tome country to impose its 
will upon an unwilling world No doubt even such a country docs 
not dedre war but it desires above all, and it means to have, its own 
way even though it be at the cost of war 

It is that kind of case which you are met to consider to-day 
Each of us must focm Us own opinion of what arc the proper 
remedies Each of us can only make a personal contdbation, perUpJ 
a very small one, to the cotmderaaoo of the subject. But though 
I think that the existence of the League of Nanons, and the public 
opinion whkh u creates and the moral judgment which it can form, 
act as a serious deterrent event to that kind of war I do not think 
that they will alone suffice to prevent such a war 
In those cases, as it teems to me, nothing but the certainty or at 
least the high ptobabiUcy that deliberate aggression of that kind will 
mass against Hit aggressor forces which he cannot hope to overcome 
wtU restrain him and prevent him form proceeding to the ultimate 
resort of war 

The original idea of the League was to bring all the nations of the 
world into one common system of mutual guarantee I camcsiiy 
hope that the League will iriintain its world-wide character and even 
extend it by the re-entry of Powers which have left oc the addition of 
new ones but 1 <h nor think that wc shall find the kind of sccunty 
which wc need against the dangers of which I have been speaking in 
guarantees whidi are equally binding for every war uhercrer hou-evtr 
and on what subject uhatsoc\*cf it may arise 

For obligaiicms so widely spread so universal and yet requiring 
— potentially at least — such immense sacnficcs from the natiom which 
undertake them arc 1 think beyond the strength of humanity and call 
fot sacnfices that the peoples of the world will not nuke unul the « hole 
outlook of the world has changed. 

I therefore incline as some of those who haix contnhuicd papers 
for the comidcrauon of your Conference do as the statesmen ot the 
world ifsrc may judge by the events of the last year or lu'o art inettas 
ingly coming to do also to iHosc regional agreements whkh con 
centratc the obligations of each country mote ruttowly in an area a here 
It at once feels that no disturbance of the peace can tale place a nhoor 
In own lecuniy being in danger I feel that the mnrJy lies rather in 
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such local agreement':, alwajs working within the scope of the League 
and in accordance Mith the Covenant of the League 

Though these agrecmcnla arc difficult to accomplish, though there 
arc objections which can readilj be raised to them, though in certain 
arcumstanccs, and if particular Pow'Crs abstain from entering their 
regional group*:, it is almost inevitable that these local agreements 
should seem to be directed against the Power that so abstains, yet be 
It remembered that abstention is a \ oluntarj' act, and that at any moment 
It IS pos‘:iblc for the Power w Inch feels itself menaced to join in the insu- 
rance and to acquire for itself all the guarantees and all the rights which 
the other members of the Group have agreed to secure to one another 

Be that as it maj, as I told you, I put this forw'ard only as a personal 
view and because I think, at any rate at this stage of the world’s history 
and of the grow’th of the League of Nations, more modest plans than 
those onginally contemplated arc most likely to achieve success and to 
lay the foundations for further progress. It is on some such schemes 
as those that I place my faith 

That faith in the League, I repeat, is deep-rooted When it was 
first formed, I, who hope 1 am not insensible to ideals, but who even 
when I am graspmg after diem, like to feel my feet firmly planted 
on Mother Earth, thought the League was a beautiful dream but 
hardly a practical reality 

A few years later it was my fate, perhaps I should say my good fortune, 
to represent my countrj' for nearly five years at the meetings of the 
Council and at the gatherings of the Assembly The faith which I now 
express in the League is the result of no theory, but of my observation 
of Its practical working and what I saw achieved in the years in which I 
partiapated in its dehberations 

Ladies and Gendemen, I must now invite others, more competent 
than myself, to develop the theme which you are going to discuss 
Your Rapporteur has put before you already a wealth of matenal. 

I pray that out of your dehberations may arise a greater unity and a 
wider understanding among the nations which are here represented 

Professor Eisenmann then spoke as follows ^ 

The subject with which we are dealing at this year’s Studies Confer- 
ence IS particularly topical, mdeed I may say it is burning It is only 
natural that the idea of security should be foremost m every mind in 
this world which is still full of the traces of the greatest and most temble 
of all wars, which hoped and beheved that it would be the last and which 
now fears that it is on the eve of a fresh conflict — ^perhaps less vast 
but more terrible in view of the perfecting of war technique. There 
can be no other Security than Collective Security, if one nation is to be 
really secure, all must have Security A threat to one is a threat to aU 1 


^ Translation 
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Onr Stud i es Confetcncc la golog to promote a dear ttatcmcnt and a 
detailed discuaslon of the cascntial aspccti of the problem — to-day one 
of die most acrious and urgent in the -woricL If statesmen are to arrive 
at a conclusion, it Is the task of men of learning to catty out the pre 
llminary ■work and to do it •wclL We must pay a tribute to dtf insd 
tutions \Phich are members of this conference for the ^way in ■which 
they have set about their tasks In two years of assiduous 'work tbey 
have collected a sctica of memoranda on this subject of Collective 
Security which, by their quality as -wcU as by thwr quantity repr e s ent 
an Imposing labour The best jurists In the greatest countries have 
lent their co-opetation as coUaboratots or as directors of studies in this 
collective work. Historians, philosophers and economists have played 
thdr part, so proving the catcct, the complexity and the capital impor 
tance of the problem 

In a constructive and most lodd general Rg>ort,i one of these 
spedalista particulariy qualified to deal with the subject has set out the 
main points of the topic with ■which our discussions arc from to-morrow 
going to deal. We shall not draw up rtsolorions or even rccom 
mendarions we arc not a deliberative body but a sdcatific gathering 
in which oplnlom are to be exchanged m all freedom At the end o{ 
the Session each of us will be free to retain his view but as has often 
been pro'ved before, each of us •will leave the richer and the better 
grounded, thanks to the discussions to which we have listened or in 
which we hare taken pact We know too that such discussions often 
bang about a better understanding between us — an understanding 
■which in itself Is a measure of rapprochement 

Rapprochement through mutual understanding is the basts of all 
study of what out English friends call iniematlonaJ relations— -u hat 
■we in France call international poUacs,” using the word poUdes In 
Its widest strongest and e tym ological seme. 

Our task is to hnag about an undemanding between rcprocotativcs 
of different national tradidous wc differ In out very modes of thought 
—modes which wc ate slow to modify though this comes more easily 
with the spoken word than with the ideas themselves. Wc are also 
seeking a better understanding b etween rtpresentauves of different 
schools of learning— of different faculties as academic language has 
it The contacts established at our Conference arc s'aluablc 10 all 
both In the preparatory meetings and in the Session Itself mcetinp 
take place between Juruts soaologuts cconomiifs philosophers 
histonana geographers engineers and politicians (the list is long hut 
it IS ncK exhaustive) tod we hope that our irudies uiU soon lead to the 
convening of ethnologists and biologists To my mind theser) type 
of our meetings *ho%-s the lines along which education in intcrnati mil 
rclitiorrs should take place 
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question on which opinion has more than once dashed at the time of 
our meetings In the innocent guiae of an academic dispute the 
problem in &ct goes to the very heart of the question of intemarfontl 
relations and of the method by which we are to deal with it In plain 
terms, k raises the whole question as to whether international rtla^as 
or as we Frenchmen call k, international politics, can be set up as an 
independent school of study standmg alone as docs a national school 
of literature or geography SpeaUng in still more scholastic terms, 
IS there a place in university edacation for a Faculty or School of Inter 
nationsJ RcktiOGS t;dikh will be self stiffiacn^ « sort of mono- 

poly ? Receiving its students straight from school, It be able to 
train them in cloistered seclusion? Here again the honour of calling 
upon me to to speak on behalf of all of you demands that I should 
show every dlsct^on I may perhaps be permitted to say — purdy 
as my personal opinion — that k Is to me difficult to concave of and 
organise International relations in the abstract. The existence of 
nations is a reality— an htstotic fact so also is that development 
towards greater solidarity greater concord and doscr human rtlations 
These are two inseparable terms and the task of all who in thar studies 
or m thar tenons contribute to the promotion of the relations between 
nitioaa u to reconcile these two tenxis and to establish a just balance 
b e tw eeu them It b this task to which our Conference is going to 
devote its work studying In the serene atmosphere of scacoce, doubly 
inspired by national pataoosm and by a conception of the brotherhood 
of ma nkin d. 

Lastly Mr Allen W Dulles delivered the following address 

The subject for the present Studies Conference was selected just 
two years ago At that time wc were on the cve of the World Cconom/c 
Conference, and tbc Dbamument Conference following the initiative 
taken by the Prime Minister of thb country in presenting the Draft 
Dbarmamcnt Convention, had entered a stage of its work which held 
out real hopes of concrete results Even under such conditions our 
subject CoUcaiv c Security " was at best an ambitious one The last 
two yean have brought many changes and with them some elements 
of discouragement. The aitcmnt to obtain concerted InicrmtJonat 
action against economic and political nationalism through the reduaton 
of trade barriers and armaments has so far failed, and the Conference 
method of dealing with luch subjects has somewhat fallen Into dJ* 
repute tightijrso Ibcfievc where ihc advance preparation is not carfie<l 
to a point which almost cniurcs success 

Tlw world at large and In parocular I believe the United Stato 
rightly or w rongly b becoming more and mr re conv meed that the old 
world forces of power poUtIo of mlliiar) and polioeal aUiatwt sre 
taking the place of the collecuve sjitrm »i previoutlj' cmcavcd 
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lo fret, the mort rtrilring dcvdcq)mcnt of the pait fifteen ycia tnd 
•wtu dlttingmahcs dm period moie dcfinitcif than tny other develop- 
ment from p«t penods of hirtory is the dctennlncd and continaing 
effort to secnxe concerted action to preserve the peace — oedon taken 
not only by the Powers directly involved but also by other Powers 
doe to the growing realisation that the presexvaaon of peace is Itself 
a matter of vital concern to all There have, of course been collective 
systems in the past but the purpose of these systems was not primarily 
to preserve the peace, but rather to protect the j/s/atr qm or some par 
dcnlar arrangements between a group of State* in wh:^ only a part of 
the world was interestetL These arrangements failed as toon as interests 
shifted or the power of the guarantcemg parties waned. 

If we could assure to outaclvea a few decades without any senous 
disturbance to worid peace within which to develop further the existing 
peaa machinery to test it out to prove its worth and analyse and correct 
its shortcomings in minor emergcnacs this machinery might easily 
prove Its strength in the face of a ma)or crisis There is a danger 
that we will not have the ame foe such leisurely pr^jaratioa. Events 
•0 often move more rapidly than the work of preparation to deal 
with them- 1 admit that the nearer one gets to Eorops from Amenca 
for oaraple, the less one is impressed with the idea that there is any 
danger of an cady war though a great many of my compatriots riewiDg 
the situation from a distance believe that this danger is very acute At 
the same dme, one must recognise that force* are at work whkh may 
eventually lead to war and that the counteracting forces for tbcorgin- 
isadon of peace have not kept pact. 

1 would illustrate thts by my experience at the Disarmament Confer 
eocc where during the past three yean I have spent as have Profcsior 
Bourquia and others here, many long months The impression I 
brought away was not or»c of lack of agreement on the fundamentals 
hut mhec of bad dmiag Concrete pcoposiU that might well have 
proved acceptable a few months before tb^ were propored, haw been 
presented when public opinion and national aspirations have mo\vd 
forward to more advanced positions It has seemed like a perpetual 
stem chase. " 

We arc faced with the same difficulty in dealing with the proWem of 
Collective Sccunty It is not only to build up our sulMuruic for 
^■ar but we must build it op m time 

In most of the memoranda which have been prepared for the ^luciic' 
ConfererKC there is little difference of stcu on the point that It ii imp<»‘ j 
iblc to siabiliH: history — at least « has never l^ecn done In (he pa t 
We arc in a world of change arul even if a perfect inicrnaiional settlemrnt 
of any iituation could be brought about vbethcr b) treary nf peace r r 
otherwise, it would only he a ipjcsrioo of time bef trv that tcttlemcnt 
became in part ai lean olnolerc We laciily rrT»)gnjse ilui siiuiti n 
but we hasv oever in the pas t dealt « tth It as a pervf j 1 pnmple aJd>ourh 
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there ha\ c been nian\ J'lolntcd CNampJcs of peaceful change The reason 
for this IS possiblj not far to sceL Dunng the early history of the 
mcc> war was the obvious and the conaenicnt wav of registering tlie 
important changes aOccting the relations between nations I have 
c\cn said " cotncnicnt, ” because it was then possible to effect these 
changes through war with rclatnclj little disturbance to the forward 
progress of cnihsation In fact, in ancient da\s there w'as a good deal 
to be said for the aiew that w\ar brought out the nobler side of human 
nature There w as no particular reason to go far m seeking a substitute 
for W’ar 

It IS here that the last decades ha\e w’rought a complete change, 
to-da) war is a lu\ur} we can no longer afford and if it is onlv through 
waar that we can find the safetj \al\c to cficct the adjustments required 
b) an cacr changing world, our situation is indeed critical 

It IS quite natural that both the immediacy of the problem here in 
Europe and the composiuon of the Studies Conference should result 
in our considering Collects c Sccuntj \cr\ largely from a European 
viewpoint In an\ study such as ours, as m the exact sacnces, one 
naturally attacks the problem where it presents its most complicated 
and acute features Under these conditions it would be presumptuous 
for me, as an American, to attempt to suggest how the Conference 
should approach the study of the problem and as presiding officer at 
the coming meetings my task will be to sec that every opportunity is- 
given for the presentation of all points of view" wduch may help to clarify 
the subject 

It is ncccssar}", however, to be selective in dealing wnth the broad 
Agenda before us in view of the limited time available I have found 
that It IS the consensus of opinion of those wuth whom I have discussed 
the matter that the subject should be dealt wnth in plenary sessions rather 
than in divided groups, and that after a prchminar}" consideration of 
the general concepuon of Collective Security we should proceed 
promptly to the main subject on the Agenda, the prevention of W"ar 
This subject w"ouId include aninterchange of view"S on the closely related 
question of the amicable adjustment of situations which might threaten 
the peace Following this, it is proposed to consider the course of 
action to meet situations w’here war has broken out, including a defi- 
mtion of the aggressor, sanctions and regional agreements and, finally, 
neutrahty 

In our approach to these subjects we should attempt to do something 
more than indicate varying nauonal viewpomts, although it is natural 
that these viewpoints should very defimtely affect our attitude and the 
suggestions we may have to make From the American viewpoint, 
for example, it is quite futile to suggest that the Umted States should 
approach the question of Collective Secunty as a matter in which we 
should interest ourselves out of a feeling of duty to others The 
apprehension that this is being asked of us, that our aid is sought to 
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help maintain a particular stains quo rather than to mamrain the peace 
is very present in American public opinion. It is one of the icasons 
for our reaction to^wirds what many my compatriots like to believe 
is a more complete isolation from European problems. This tendency 
is growing with us as the scene in Europe seems to us to become more 
and more complicated. The motives which drew us into the Wodd 
War the steps leading up to our declaration of war in 1917 arc being 
analysed and our neutrality policy is under scrutiny w^ a view to 
finding out how we became involved and as many people would pot 
it» what mistakes of policy or procedure we made which resulted in our 
joining the war and how we can avoldsuch scxallcd in future. 

These searchings of mind are quite understandable If one looks 
upon Amcncan paraapaaon in the last war as having been m aid of 
others, that is to say a kind of crusade to benefit the world at large. 
The idea that we acted pomarily from such motives is e rroneous 
In 1917, the American Government viewed intervenrion m the War 
as vital to the protecrion of our own interests, although sentiment 
played a large part m the popular response Our contribution in the 
future to any scheme of Collective Swrity and the same is true for 
any other rution, can properly be predicated only upon wbat t nation 
conceives to be an etdightened view of its own best interest And 
here is where a campaign foe the educarioo of public opinion is necessary 
We all realise the cost if we ourselves become involved in war but 
public opinion In our respective countries and particularly in the United 
States IS not sufficiently convinced that national Interest and possibly 
nanonil safety may depend upon keeping other people from going to 
war If It were demonstrable that any country could adequately and 
finally protect its own interests by remaining completely aloof from any 
system of Collective Security such a nation could not be expected to 
contribute to the collective s ys tem I believe however that even In 
the case of a country os fortunately sinated as the United States it is 
unlikcl) that we can be more successful in the future than we have 
been in the past Jn remaining outside and uniflecfcd by any world 
catastrophe It is from this point of new that an /Vmerfem attren can 
and should realistically approach the question of Colicctiw Secunt) 
lumcly that we should hare a part in the system not because of our 

interest In other nations or even b^ use of our interest In thcpreservaiion 

of u-orld peace m the abstract but because any disturbance to the peace 
h of Mtal concern to us 

Partiapation in a programme for Collective Security Is a form of insur 
ance Tlie future of the participation ma> vary according m the mpcc 
ti\e needs and positions of duTercot countries Each country must 
dcadc the method of taking out tW» Insurance arnl the amount of its 
contribution, but no country can safely disregard the pro’ lem or find 
lalsration m isolaiton 
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CANADA 

(Canadian Institute of International Affairs) 

I Cakadi^n Opinion on Collective Security 

Thrs mmormdNt/,’ cotssists oj a senes of r/jonographs, some of ivhich deal 
particularly mtb certain i.atioiial attitudes tonards the problcui of Collective 
Security 

Such IS the case with Professor F H Underhill’s study on “ Canadian 
Foreign Policy in the 1930’ s ” and with that of Mr T L MacDern/ott 
entitled “ Canadian Opinion To-day and a Peace Policy ” 

The following are extracts from these two studies 

Canadian Foreign Policy in the 1930's 
by T U Underhill 

The central interest m Canadian external policy is stiU the adjustment 
of our relations with Great Britain In the struggle between nation- 
ahsts and imperiahsts during the post-war decade, the League provided 
convement debating points from time to time for both sets of contro- 
versialists, but the central topic of the debate was the nature of the 
Batish Commonwealth, and the League was always brought in as an 
after-thought Nauonahsts were apt to favour the League because 
the road to Geneva seemed to offer good chances for leaving London 
upon a side-track, and imperialists were suspiaous of it for the same 
reason 

Canada’s entry into the League was not the sign of any profound 
international spirit among her people Membership in the League 
was welcomed as a proof that we were now accepted among the older 
nations of the world Our reasons for going into it were essentially 
as nationahstic as were the reasons of the United States for staying out 
of It Nevertheless we did smeerely beheve in the experiment of bring- 
ing the nations of the world together to thresh out their differences 
m pubhc around a table, and we have played our part in that experiment 
with reasonable good faith We were naively optimistic about it 
because war had long been eliminated from the international relations 
of the North fimerican continent, and, as Professor Lower has remarked, 
we have been rather too much inchned to regard the League as a kmd 
of society for the propagation of the gospel m foreign parts Hence 
the famous Canadian speech which was so often repeated at Geneva 
about our three thousand miles of undefended frontier We had never 
felt the impact of American capitahst imperiahsm in the form of coerave 
force as had the Central and South Amencan peoples, and we have 
never qmte reahsed that because Europe is the centre of great capitahst 
world-empires, the rivalries between her chief powers cannot be settled 
so easily as our relations with the United States 
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But Cantdians have always been cleat upon one point, and that is 
that these European difficultie* must be settled by the Eutopcins. 
Against all attempts to turn the League machinery firom the purpose 
of a round-table of the nations into t hat of an international war-office 
which could summon troops from Canada, every 
regardless of party has set its face. Canada, in fact, took the lead in 
trying to weaken the sanctions side of the League machinery when she 
proposed the elimination or the amendment of Article lo And she 
has steadily refused to ratify ail such ingenious efforts to make Geneva 
the centre of a French security system as were represented by the Draft 
Treaty of 1915 or the Protocol of 1914, 

The idealist assumptions upon which the Wilsonian League was 
originally based — that while national groups of finandets and indui- 
triallats continue to compete fiercely with one another for the oppot 
tuniocs of profit, the oanonalgovcmmcno whkh they control can be 
persuaded to desist from using nadooal armaments as an instnimem 
in this competItioQ — have long since been shown by experience to be 
groundless The root criticism of the League centres around this 
point. Canadians, however whose poliacal thinking Is trill carried 
on in an atmosphere of nineteenth-century bourgeois liberalism hare 
not as a rule emancipated themselves from Wilson $ liberal illusloos 
The WHsonian proposals of the dominant section of the British Labour 
Party have therrfore a superficial appeal to them But whDe they may 
be intrigued by the spectaculat furihties of more pacts and dcclaraaona 
and conferences such as those in which Mr Arthur Henderson 
j and Mr Noel Baker will be asking them to partiapatc if a Labour 
Government comes to power they can be depended upon to nuke 
sure that none of the pacts mroU-e real Canadian commitments in 
Europe 

From the Canadun point of view the League is pnmanJy a European 
institution. \Vc have always objected to proposals for strengthening 

it iftheseproposalstakcthcform^ttifTcnlngupitssanctlonsnuchfnety 

for the same reason that wc have ol^ectcd to gidng blank cheques to 
the Briush Foreign Office Geneva like London is iliuatcd in Europe 
and all blank cheques drawn in Its favour will be cashed for European 
purposes All proposals of this kind ha\ c so fat meant in their ultimiic 
effect if not in their Intention, that Canada should guarantee her auro- 
tnatlc assiitance to malnrain the Franco-Brinsh drmilnation of F urope 
which has existed since the end of the u-ar This lai l>ecn ihe 
putp 05 ^ that the League has served since it was ict up in the rumc of 
presemne peace it Itas been an Imtrumem for mainiaining the position 
of the victorious Pouers in the last war Peace ss an ideal has l*evn 
Indissolubly hound up with the sfjtus ftf* as a fact \s the reab»an'’n 
of this spreads in Caruda it quite nghtly Increaics «rar dtunchrutinn 
for furthri imcrveniion in Europe Ifawescr nais'c sre mtf / ** a 

peop’c no Carudian C overnmenthas s » naur at t > fid to «bicf rn 
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behind the imposing fagade of internationahsm at Geneva the hard 
reahty of European power pohtics 

The League has no effective machinery for changing or modifymg 
the Peace Treaty system of 1919 In the absence of such machineryj all 
attempts to isolate an aggressor ” and all advance arrangements for 
punishing him are simply methods of building up a preponderance of 
power against Germany which will make it forever unsafe for her to 
challenge the artifiaal French hegemony on the continent In a dyna- 
mic, rapidly changmg world the concept of an aggressor State is apt 
to become simply a device by which satisfied Powers protect themselves 
from the need of makmg concessions to dissatisfied Powers If the 
League is to operate as a healthy international force in Europe, one 
would thmk that there must be a change of emphasis in its activities 

Europe will eventually have to reach a more healthy internal balance 
than that which exists among her States at present There is not the 
shghtest reason to beheve that we in Canada can assist in this process 
towards a healthy condition by throwmg our weight into one or the 
other side of the balance If the European States wish to build up 
regional systems of security in the meantime, to experiment with mter- 
national air forces and such things, that is their business Those are 
forms of insurance which are of chief interest to the people whose houses 
are most likely to catch fire The technical arguments for one form of 
insurance as against another can best be left to the decision of those 
who need the insurance 

It is true that Canada has a strong interest in European stability and 
prosperity We desire a Europe which enjoys a high and secure stand- 
ard of hving so that it may be a good market for our products. But 
we ought to have learnt from everything that has happened smee 1914 
that sendmg Canadian troops to fight on one side m a European war is 
no contribution to European stabdity or prosperity And it cannot 
be too often repeated that this is all which any of these fine projects 
for new pacts in Europe really asks us to do 

We must therefore make it clear to the world, and especially to Great 
Bntam, that the poppies blooming in Flanders fields have no further 
interest for us We must fortify ourselves against the allurements of a 
British war for democracy and fteedom and parliamentary institutions, 
and against the allurements of a League war for peace and mternational 
order And when overseas propagandists combine the two appeals 
to us by urging us to join in organizing the Peace World ” to which 
all the British nations already belong, the simplest answer is to thumb 
our noses at them Whatever the pretext on which Canadian armed 
forces may be lured to Europe again, the actual result would be that 
Canadian workers and farmers would shoot down German workers 
and farmers, or be shot down by them, in meaningless slaughter As the 
late John S Ewart remarked, we should close our ears to these European 
blandishments and, like Ulysses and his men, sail past the European 

5 
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aircn our cao stuficd -with tax bflk, AH thete European troubles arc 
not worth the bones of a Toronto gTcnadier 

Cakadian opiNiaN To-day and a Peace Poucr 
^ T W L. MacDebuot 

O m da only put on the mantle of autonomy in world tfiairs a few 
years ago and is still learning how to adjust the buttons. She has very 
few students of international law and politic* anywhere and f e w er 
frill in the political life of the country A* a doacn public men and a 
dozen ncwipapers could be found saying at any time, *he has no foreign 
policy in any real feme of the word no regular Pariiamentary discussion 
on the subject, and no Department of the Administration exclusively 
devoted to these matters It is for this reason, — because the Prime 
Minister and the Minister of External Affliirs are by a statute one and 
the same — that Dean Corbett ha* suconctly put it that $ foreign 

policy Of lack of it has been a diversion of the Premier in his off 
moments 

*1116 coat that covers Canada In this connection is one of many 
colours 

The first is that of the Bnnsh connexiOD In one form or another 
most issues cevolTC around this cardinal formula. Sometimes it is the 
British Navy sometime* the Bank of England or British investments 
iflCaoada or the BaGsh Foreign Office orBriosbimdrutlons orAnglo- 
Saxon domination that is tte core of it but few respec t able veil 
financed, or widely supported organizations drift any great dJsrancc 
from the fundamental union of Britain » and Canada s cotninon imcreit 
in war and peace 

.. On tlw other wing arc those like the Native Sons of Canada v. ho 
fjujtc frankly face iropcnal issue* like o war betuven Canada and Great 
Britain and hold firmly that Canada is an independent country and 
that Canada s partiapadon in tmv 'u-ar should be governed entire!) 
by Canadian atizcns and not dciermlned by London, 

Then from a slightly different angle come those uho besides being 
independent in outlook bold ^ cr\ definite views about the form a p-acc 
policy should take Thus the Sodalisl Part) refuse io support the 
League as at present constituted, ” or to fight in any war for the Ixapu 
until It has undergone a thorough reorganization 

„ Soaalljt spokesmen ittrflnjtc Canadas entry Into the Usr v.jr 
to Dntish propaganda, and claim that a League u-ar tontijr would fv 
simply another capitalist impenalist racket In s clcvvr slupube In I 
they bluntly plump for isolatton. Another w^r with nritalninvolxcd 
would mean * neutral Canada »nJ iIk break up of the Umpire Psrn 
cstremcT views of course arc put fotwanl by the Oimmuniifs wl <rc 
capirallir and capWutlon in every fam clr»>p 

/^part from psrrv proprammev there i\ ali > t strong ft nip t ^ i 
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lationists who simply say that no European war is worth the hfe of a 
Canadian soldier, and that in such another war Canada will be purely 
a spectator ” 

. Amongst the French Canadians the isolationist sentiment is perhaps 
a httlc more vague in its form, but it is even stronger It is an assump- 
tion, widel)'- made, that they have no stake in European or British wars, 
that they wish to live undisturbed and undisturbmg in their old home, 
and that only when the native soil is attacked will they take up arms 

These then are some of the divisions of opimon They all rest on 
or are bound up with an aversion to war which is vague, or definite 
and negative, or defimte and positive 

The vague feehng expresses itself in hundreds of sermons, in or out 
of pulpits, against the monstrosities of war, called by every evil name 
under the sun 

A smaller body do more than protest in a general way They 
attack with word and cartoon the makers of war, they fight contri- 
bution to the British Na\y because it would add one more debt to our 
overload, they oppose British influence ” and imperialism, and they 
fasten on the armament makers and the nng of international bankers ” 
headed by the Bank of England, which, they say, dnves us to war 
Then a group, still smaller, becomes more positive, but it suffers 
at first from impracticability A Senator moves to legislate the 
abohtion of all profits, high salaries, inflation and other memoaes of 
the last war Writer after writer says Get a job, feed the hungry, 
wipe out unemployment, free all trade, develop brotherly love, 
and you will have peace ” One courageous headmaster, with an eye 
to psychology, urges the formation of a ” League of the White Feather, ” 
to hne the real paafists up against war 

And finally, we come to the smallest group cntical, well-informed, 
studious, and thinking m terms of pohey and practical measures They 
represent two types of pohey, one new, the other old The new 
beheve that the League system plus the Kellogg Pact contam pnn- 
aples which can be gradually apphed in economics and pohtics to 
equahse the distribution of wealth and power m the world, and in the 
meantime, by the use of collective force, economic and pohtical, backing 
up arbitration and impartial international law, to prevent the total 
collapse of the skeleton of world order that we have. 

This group is necessarily small But its members are influential 
and mcreasingly so Their resolutions and analyses have influenced 
Parhament and pubhc men, and m the more general discussion of 
national organizations of all kinds, there is perceptible a far greater 
attention to detail and exactitude and reahsable plan than before, largely 
because of the direction of this group 

The other positive and practical body is composed of those who 
preserve the machinery and ideas of the past They claim they are 
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tealisti and in a seme ttcy ate. They aie the nffinak the Defence 
Department, those who know what plans arc in pr^iaratioa for 
imperial defence when the next war comes. They do not appear or 
speak much in pobUc for obvicras reasons. Tbt D^tnct Qtarttrff 
reflects thdr vicwb fidth&Ujr 

It will be seen that ontslde the few thlnhng and people, 
general opinion is in a state of flax and replete with contradictions. 

n COIXECTTVE SECtnUTT 
Kappertw Alak B Plaunt 

Tbe stfOMd part of tku Mimeraadgm u tspttudfy dtvottd to tbt oMdJjsis 
of tbt Cafun Hen oppmn r r gu r dti^ CoiUctsrt 
It ts rtpro^Mctd btlm in extenso 

Tbt CanaditH Nefwt 

Any State's foreign policy is conditioned by its internal situation. 
A brirf examination of Canada s internal structure is therefore necessary 
before examining Cafudttn opinion on the collective system, 

Tbe Canaditn federation is a delkate balancing of the centrifugal 
and centnpetai forces of race, religion language, ' motherlands, " 
geography and economics Of a popalaoon of 10,300000 scattered 
from Adandc to Pacific, over half (j 300,000) arc of Bntisb origin 
(English, Scottish, Irish Welsh) and are Englisb-speakiag about 
fou^fjft^ of them are Protestant. Almost 3 000 000 are French- 
speaking Roman Catholics The rcnulndcr some a 000 000, represent 
over twenty national or adal groups many of whom arc as yet unasii 
inflated tod arc forcign-spcakfeg Anotb« dividing factor is that of 
gcognqphy Three Marine Provinces on the Allude Coast (Nora 
Scotia Pnncc Edward and New Brunswick) coroiftute one 

area with an outlook and an inte r est more largely maritime than the 
rest of Canada Ce ntr al Canada (Ontario and Quebec) constitutes 
another area the interests of whidi arc strongly industrial The Prairie 
Provinces (Alberta Saskatchewan, end Manimba) constitute something 
of a separate area with interests strongly agricultural Hnaliy there 
is Bndsh Colombia rrith an outlook 00 the Pacific, While economic 
unity Is maintained by transconriocntal lines of railway ■ national 
system of banking a single tariff policy and other mcani economy 
interests betwe e n these areas at times differ w 4 dcly In the dmwtic 
or murudpal life of the rution, no part) and no political leader can atToni 
to neglect these facts. They colour out whole life and rrutc ft estremr 
ly di/Ticult to speak at any given time of Onadun opinion on marten 
of purely Canadian concern. , . 

When then it cornea to matters of ft reign poke) thi* ^leulry i* 
cndcni In an emphatic form. There 11 undouhwily a Onidun mn vi 
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to ftMist any other part of the Bnmh Empire in the event of vir 
Canada has always maintained its constitutional nght to determine 
when the occasion arose, whether to pamegjate and the manner and 
ectent of that participation. It is worth nerting also that Canada has 
not accepted the Locamo Agreements Furtheonorc Onada announ 
ced in the League Assembly her non-acccptancc of the proposed Con- 
vention for Financial Asiistance to States Victims of Aggression. 

On the other hand Canada has supported strongly the provisions 
of the League for the pacific settlement of mtemaflonal dtsputes and 
has adopted along with other Btidsh members the optional clause of 
tile Statute of tiic Permanent Court of International Justice and the 
Geaenti Act Moreover; Canada accepted without reservation or 
qualification the Pact of iWs of 19*8 

Ca n ad i an policy towards the League has thus been one of active 
siqjport to the League as a means of settling mtctnaaonal disputes 
but steady rcfosal to commit herself In advance to guarantee assistance 
to other members. 

Of late, Canadian opinion as distinct from State policy towards the 
League has been disturbed by the trend of events in Europe and iQ the 
Fat East. The collective syst e m aa envisaged in 191S appears to be 
far from a reality and a drift towards the pre-war condiuon of compcti 
tioo in oftnametits perhaps even of oomp^tive olhances seems to nave 
act m. This turn of events has profoundly disturbed Canadian opinion 
on the coUcctive sy ste m as indeed opinion m every country It 1» 
therefore, the more difficult to estunate Canadian opinion of tlw eollcc 
tivr sys tem since opinion is likely to change with the evidence or lack 
of cMdencc of the ability of the system to survive the shocks to which it 
has been subjected. An attempt is made below to set out different 
groups or trends of opinion though it must be understood that the 
classifications arc somewhat arbitrary and that opinion is likely to ^■ary 
W7£b the trend of erects Moreoscr this report Is primanJy concerned 
with opinion on the collecti\-c sptem as it Is and os it might be in the 
f>etr future, rather than with an ideal colkctivc system though it is 
diificult to keep consistently to this dlstinalon in ^^cw of the doubt 
as to whether any collcctisc system any longer exists 

Canjh s Pilitual tnd GtetrjjJnesJ ?#////•» 

A second fictor to be I>omc in mind is Canada t unique gcogriphlcal 
and political position. Canadas position is ihree-sid d (1) she h » 
North yVmcncan bastion a neighbour of the United States (s) the l\ * 
member of the British Commonwealth of \JtIoni and (j) theU a 

mcmberoffheLcagu- Todatc she has Iwt able toplay lK>r threef 

rile successfully gaining the ads-anuprs and caking the po'ennil tt u 
involved in such a pobey . . , ^ 

Membenhip in the Uritnh Comivmwcabh of San nn gitr* i^r 
prestige in the interna innal community it pirn h t a <fjn 
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to the drawing power of the United States, and it gives her protection 
of her trade routes But it also involves her, to a greater or less extent, 
in the imphcations of British foreign policy over which in practice she 
exercises little influence 

As a North American country she does not feel the need of guar- 
antees of territorial and political integrity felt by certain European 
countries with exposed frontiers Her relations with her only near 
neighbour arc of the friendhcst character, as witness the unfortified 
frontier between the two countries As a neighbour of the United 
States she gains implicit protection of her shores At the same time 
prudence dictates that Canadian poliaes at Geneva and elsewhere must 
not conflict seriously with the interests of the Umted States For 
example, the rejection of the Covenant of the League by the Umted 
States, combined with the traditional American views on freedom of 
the seas in war time, undoubtedly strengthened Canada’s distrust of 
Article X of the Covenant and of the Geneva Protocol of 1924 

As a member of the League, Canada has gained all the advantages that 
membership imphes in the way of recognition as an independent nation 
At the same pme there has always been the possibility that co-operation 
in the appheapon of sancuons in the event of a crisis might raise difficul- 
ties with the Umted States 

Differences of Canadian opimon on the collecuve system largely 
turn on the relative importance attached to these different roles — 
North American, British Commonwealth and collective — which 
Canada is attempting to play 

Canadian Opinion 

Gtoip Number One — " Traditional ” view 

An important Canadian viewpoint may be described as '' traditional ” 
In oudimng this view, no attempt is made to interpret the actual position 
of the Canadian Government to-day Indeed, smee the adjournment of 
the Disarmament Conference the Government has made no important 
pronouncements on foreign pohey The interpretation given below 
is based mainly on an analysis of the actual conduct of our external 
relations over a period of time, and the views of those who are m essen- 
tial agreement with the methods and principles on which that conduct 
has been based 

The ” traditional ” group is impressed by the three-fold character 
of Canada’s actual position, as a North American State, as a member 
of the British Commonwealth, and as a member of the League of 
Nations 

Lookmg at Canada as a North Amencan State, it is Contended that 
we are influenced by, and to a large extent share, the views and mterests 
of the United States We are an mdependent member of the British 
Commonwealth of Nations, though necessarily mvolved because of 
the indivisibihty of the Crown, in any major war in which any part 
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of the Commooweilth is mvohred — though the extent tnd nsture of 
our ptrtJcijation is a matter for the Canadian Patiiamcnt to decide 
We are a member ofthcLea^ of Nations but ate umsilling to anppott 
miiitaiy sanctions because of out geographical temoteneaa, and brante 

of the altrtndc of the Umted States 

The ' traditional ’ group alto acems to believe that our Importance 
in intemationil tfiirs depends on oat Commonwealth connections, 
Becaosc of them -we arc in a poddon to inflacncc BntUh policy to 
m ai n tai n our prestige at Geneva, and to maintain our independence 
vis i vis the United States Farthetmorc, without undcitafing any 
fin a na al oHigaaons, we have the advantage of Bntish protection of our 
trade routes and United States pcotccdoo of our shores. Disassoaated 
from the Bndsh 0>tiiinonwcalfh,wc would, according to this school 
liave little influence, other at Geneva or at tFashingtoo, and tend to 
gravitate into the posidou of a Protcaoratc of the Umt^ States 

Canada s only sensible |>oLcy therefore, is to take no step at Geneva 
likely to involve the hostility ^ the Umt^ States, to foster the British 
connecdoo on c co-openave basis, and to endeavour to bring ahovt 
the axpperation of the United States and Great Britain, or on a more 
cynical intetpretarion to play Great Bntaln olT igalast the United 
States and vice versa 

This group does not believe that Canada should make a deosion in 
advance as to her portion in the event of Great Britain bdng involved 
in a major war She would have Itnlc if anything to gain from such 
a dedsion,and might lose a great deal. Fuitbcrmorc, this group daims 
that any dedsioo to-day to isc^ate oorsclvcs from the imnUcaiions of 
British foreign policy would be pist as likely to cause violent imcfful 
dmemiona as would a choice based on the actual circumstances of an 
outbreak of war 

In general the mcmbeti of the traditional school believe that Canada 
should oppose in the future as in the past all attempts to giv c the League 
of Nations any of the attributes of a super State — such as the right to 
demand that its members take part auromaticaliy In applying »anetior« 
against an aggressor 

It should of course be borne in nund that no sharp and enduring 
hnc of demarcation separates the traditional from the colonial the 
North i\njericarj or the coJkclivjsi aebooh They tend to merge into 
each other at their margins 

NMrrhfT Tav — Ce/evtl nnr 

A small and diminnhing minority with a p<«nt of vicu whwh rnar 
be termed colonial still cxnis in Oruda This go up mur 
that by ourselves we are an unimportant nrehm owWr i» 
ourselves ot to command a hearing in uotlJ enuncrii Our 
importance according lo tho grmrp sJependx up* n c»ut rtm mny • 
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equivocally supporting its poliaes, which 
United Kingdom 

if the Canadian reports prepared for the 
lations Conference illustrates this view 

■ \\ hich must 'll almost any cost be maintained — 
\rcr for good in the world that it would threaten 
’ It be endangered or weakened by our dehberatcly 
3 that of Great Britain on any major issue ” 

It follows that except when we ha% e direct sources 
L and support Bntish policy, and when we have 
these should be urged on Great Bntain as strongly 
' matters the Empire must have a single pohey ’’ 

hitowst ” or ” North American ” view 

oint of view IS based generally on the 
a real interest in European stability and 
ons cannot reach a healthy relationship 
' learn how to settle their problems for 
contribute nothing to either the pros- 
^•e by committing herself to one side of a 
, ' ch IS all proposals for closer umty in 
- foe a strengthening of League sanctions 
since Canada’s geographical position in 
present world a practical security from 
^ hkely, she should not be asked to pay 
. for peace as countries which are more 

s, the so-called isolationists refute the 
i*^tion of their pomt of view, preferrmg 
’ e North American aspect of Canada’s 
nn They would accordingly describe 
” as opposed, say, to “ Colonials, ” 
pribe their pohey as a “ pohey of aloof- 

Islorth American ” school of opinion is 
world IS inevitably drifting into war, 
d can do nothing to stop that war, 
ce ” pohey for Canada is a pohey of 

, can best be described, firstly, in con- 
League and, secondly, in connection 

A. 

y of isolation should not, according 
■ can ” school, mvolve withdrawal 
a consultative body, the League has 
inormc sphere World peace would 
gdnize It on an economic, rather than 
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OQ A niilttary or political buis. As General Smuts said recently to 
a Chatham House audience 

1 o rtn ot Timlise the League u e mfliuir rosefafae. It ■tm not cc o ceJr ed 
or bunt for that puipoae, h b not equfeped for «uch fboctiom. And If the 
attempt nov made to trtntform it Imo a military macldne, into a mtera 
to catty OQ war for the puipoce of preveatiag or cndlr^ war 1 AInk i» tMte b 
tealctL I Cannot conceive the Domlnloaa mnalning In lod) a League tod 
pledging tbemaclvca to fight *e wan of the Old Vodd, and if the Domintoes 
leave It, Gteat Bdtaia n bound to foDow 

I canoot conceive of tnythiog mote cnloi laird to keep the USA for erct 
out of the League than ha traasoasatioo faic? a fighting machWv* , pledged to 
cany wit Iti decuktns by force of aona If nectaaary And remember ibc 
USA has ttill to ^In the League before k wIQ ever be ita real arff Member 
ahlp of the United Statei waa the cssumpeioo oq which the League was foaoded 

defeetloo of the U S A haj largely dcreated ita main obje***- And the loioing 

op of the USA muit coociauc to be the ultimate goal of all true fricodi of 
tbc League and of the cauae of peace A cocfcteoct room of tbc nadcoa the 
USA can end eventually win, |ofa it on never |oin an fatenutionaJ war 
office, ” 

To »ti5co saocoom at the ptesent dme would be to gire a blaoh 
cheque to the stains qm Powers and prevent the necessary realignments 
that axe taking place. Canada should continue to pursue the txadiHonal 
Cana db a policy of supporting the League but opposing sanctions as 
unjust so long as treaty revuion is not proceeded snth. 

In the new of this s^ool, Canada should remain rwuiral la tbc tt*ent 
of a European war In order to be certain that this policy would be 
earned our she should announce In advance her intention to remain 
neutral even if this Involved withdrawal from the League or the 
Commonwealth in the event of War and should immcdiaiclj reorganize 
her trade poUev In order to lessen her dependence on overseas marten 
Admittedly t poller of eeurnlity might be diiTiculi in Mcwof tradmorul 
anachmwits and economic interests It wo^iid ihcrrforc l>c necessary 
for the Government on the outbreak of a major European ^.-ar to take 
not onlv aaive measures to prevent unncutral acts but aho to announce 
to its aiizcns that if they travelled alnoad dunng the war or traded 
with the belligerent th^ did so at their oun nvL Such mcaiurvs 
would Involve great iacnficcs but the North Amcnan school 
bel^c^ cs they would be worth Ute cost 


Cnaph.gnttrl9hr — CeUtftmst rn 

\ fourth section of Onadun opinion may l>c callrJ coll amit 
According ro thh school Canada is in a poshion where she It wdfmr o» 
raVc a strong lead, to innucnce fundamenuUv I»oih Pnil h and Amenein 
opinwn am) polKj- — \ Bnmh Dominion ~ lo qunic th^ Il-n \ in 

cent MuJtv forroet Catudjn Minlitct to Wjihinmn lii •!' t 
oU > tnx)-foId oppominllj- It on jpo. inJ »tt !i »tl ih fttr 
dom of conplctc nitionhood .m the t. h t fniif «i • m nl<t < r r- 
Dnihh CotntmnitoItKIt lui behind li ll ' <>f ' ftr' 
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A DominioHj to quote a homely adage, is m the position of eatmg 
Its cake and having it too — a unique privilege It can function like 
any other sovereign State, or it can bring its influence to bear on British 
pohcy when it may be appropriate, as has been done in the past, 
speaking with the candour which is natural between members of the 
same family 

A similar sentiment was expressed recently by the Hon W D Her- 
ridge, Canadian Minister to Washington Spealong unofficially to 
the Ottawa Canadian Club, Mr Herridge said 

" I do not belong to that school whose view it is that a nation of a mere ten 
million souls has httlc part to play m mtemational affairs, and should therefore 
refrain from independent action in regard to them With all respect, I think 
that view is just as stupid as, to me at least, it is unpalatable 

“ I hold the view that Canada, in certain circumstances, may have a dominant 
part to play m world affairs We may be the Power which decides for peace 
or war Any other view is a most unwise one We have grown up We have 
reached man’s estate We must put away all the signs and symbols of itnma- 
tunty, and boldly play the part which comes to us to play ” 

If, however, it proves impossible to establish an effective collective 
system, many members of this school beheve that Canada would have 
to accept the inevitabihty of war, and therefore take the steps outhned 
by the North Americans, ” to insulate herself from its effects Others 
would be m favour of strengthenmg the bonds of Empire 

The argument for active participation by the Canadian Government 
in measures to estabhsh collective security is stated by one of our groups 
as follows 

" If the collective system is not made effective, and as a result a world war 
breaks out, Canadian trade will obviously be affected, and Canada depends 
more than any other nation on foreign trade The question of her security 
will also arise If hostihties should break out in the Pacific, what guarantee 
IS there that British Columbia will remam inviolate ? If a major war breaks 
out in Europe, England will eventually become mvolved Technically, Canada 
will at once be at war, though the extent of her co-operation wiU depend upon 
the will of the Cana dian Government If Canada ^es part whole-heartedly. 
It will mean fruitless waste of men and money and will lead to a serious breach 
between races in the Domimon ” 

There are differences of opinion on the steps which should be taken 
by the Canadian Government in order to forward collective security. 
A radical view has been stated as follows 

“ The Canadian Government itself should imtiate measures to organize 
world peace The Canadian demarche, to be effective, would have to be accom- 
pamed by warnings and promises Two warnings would have to be made 
the first, that if steps were not taken immediately to make the collective system 
a reahty, Canada would henceforth act m accordance with the most restricted 
mterpretation possible of Articles X and XVI Under such an mterpretation 

^ International Affairs November, 1934 
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the C*o*dj*n Goronmcot -roiid dedwe la Irnmaon arrcr to p*fadp«ie in 
ciyttixtkmofthel^agtKofNstkmitlnceh woold be obrioo* tim tieLottue 

^ i» kmget a reJ Lttgiae bot only ooe of tiKs competing tllltDcc* 
the aecoDd, that at tbe tatoe time Canada voold hare to dcdare bei int«^ 
of mnaining netrtal in all oveneaa waa ipbetVf League vaa ot oocwLeagoe 
»ma. The ptemiaca -aroold be that Cnuda In older to co-opeate loyiDr tai 
effixtiTdy in Ac e tt a Mfihme ot of a teal coIkctfTe fyatcro im papaied to bear 

her fdfl ahatt cjf the iKceaaary aacrificea of Immediate oatiMaf Imercttt, Tie 
etteat and nature of the Can^taa aacrifice* »oald hare to be myt. clear 
They -wraild hare to be erven more ptedae than the general peace progamme 
irhich Canada -m patting forrmro ** 


The official point of view of the coUcctivutf as outlined in a rcsolotiOQ 
o n a m mcmaly adopted at the aomial meeting of the League of Naoom 
Soaety in Canada (May 1934) reads as follows 


" The HanoHai. Oxwen. op the La*. cats o» Nations Societt os Cakada 
C iaucxoui of the dinger to the peace of the wodd if stepa are 00c now talcen 
to ptocDote dbarmameot and strengthen the means of peace by 

iptemariooal ooopemloQ throogh & Corenam of the League of l^Udom and 
the Pact of Parb, 


Rzamiwo dtat the pteservatloo of everything ve value, the imlty of Canada 
aDdtbeexbteoceof tbcBddihComtDomrtaltb assvcUasthe fbrare ofWcttem 
dvllkatkoa, are threatened if another «orU vat breaks om, 

Akd aausvDio that the Canadian pcopk keenly desire peace founded upon 
kv and futtice and that the r eap o o sI bBl^ for peace, Uke the burdA of war 
tails on 04 ah. 


pTCt-Aais that both KH^nterest and sdAreapect demand that Canada, as a 
member of tbe League and of the Bmlih Conunoovtalth, should make her 
otmost eo n trib oti oo to tbe came of peace by maiotiiniog and strengtbmtng 
tbe Collective System baaed on tbe CoVenam of the League of Naclom and the 
Pact of Paris, pardcularly 

(s) by pijY *oning amendments to the Corenaot and supplements to the Pact 
vrbicb would make them effective and vrhkh»c«uld provide adoyjate machbiefy 
for the pca^ul altertiioo of the jUftu f»* 

(f) by »ofkfa^ wholeheartedly for the full and rapiJ loereti of the Dnarma* 
ment Confcrtoce to achiere esaentbl m c a futts of dram u me nt so as m step 
fimhet bodding and provide for the Immedote desttuenoo of aB arrm denjcd 
Germany by tie Treaty oTV eruflles tbe progrvtdvt rrduetfcioofallafTnsmcnn 
the ntlonlnp of key mineali, the abolition arbbin nro years of the msrmfaeture 
of armametus for private prrff the bitemailomlrsation of avfl avistinn and the 
provision within five years of an intcrmiional a r pulke forte aB under rfe 
auiCTtnatic and legakr supervl ton of a permanent eummb Inn 
//■) hf imp/othv ^ macbineiy for the seulemcnt rf mttrmocvtil drrpite* 
b^odinx for Canada ihe negotbrson of an aB-ln aiWiniHW^ irrsty wftn ilw 


United bates , , , t i 

by taking every fOr^visbltf mean* u sreurrtl-e memnrnWp Jn the le 

orVallmK ibb the co-openikat. of the Omted Si U ^ b Cer— v-n 

Japan, and other counirws fvH m the Lotpw f S*iion» 

//) as part r/sueb a genersl programme for the rrajmeTtanee <i pr»et ^ r* 
temrinfi of bitematWul a-d scoal losilce I7 suppnnbv the preWipk iN*» t < 
members of the Uspue mini be rpJy »f be r uie • * 3 J » 

the defenet c/ each by monl aM psifocaf Pmu.rT tn r*^ , 

rMihiom l-T "‘‘'J 7 !■ 
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our obligations under a strengthened Covenant, and that States which arc not 
members of the League shall agree to consult with the League and to avoid any 
act which might frustrate the collective effort to prevent aggression, and 
(/) by taking steps in Canada to promote soaal justice and moral disarmament. 

Urges the Government of Canada as an important member of the Bntish 
Commonwealth and the fncndly neighbour of the United States, to endeavour 
to persuade the Governments of the Commonwealth and of the United States 
to pursue a programme of joint action for the organization of peace upon the 
basis of this plan and urge its acceptance upon the world. 

And appeals to every Canadian atizcn and orgamzation to support the 
Government in every effort for peace and to co-operate with the League of Nations 
Soacty m Canada in a cause over which humanity can no longer afford to be 
divided ” 

"Estimate of relative importance of each group 

As mentioned in the introduction to this section, the blurred and 
changing character of international ahgnments makes it difficult to 
define the various groups of Canadian opimon Opimon is m a 
state of flux and will contmue to be so un^ the balance of forces m 
Europe and Asia becomes clarified 

It IS however possible roughly to estimate the present importance 
of the various sections of opimon which have just been outlined 
It should be borne m mind, however, that a very large number of 
Canadians have no consaous views at all, m a crisis, they would neces- 
sarily range themselves with one or other of the groups which have 
been described An attempt will be made to summanse the factors 
which would probably influence their decision 

Group Number One 

The traditional ” pomt of view is that held by a large number 
of Canadians It is substantially the view of both major pohtical parties 
It IS supported, more or less coherently, by leading newspapers, and not 
opposed by an appreciable section of the Press 

The leader of the Liberal party, the Rt Hon W L MacKenzie Kmg, 
advocated m December, 1934, that Canada should declare that it “ would 
provide neither arms, nor foodstuffs, nor credits to any nation guilty 
of disturbing the peace ” Smee Mr King has not yet declared that 
Canada should bind herself m advance to accept the deasion of an 
mtemational authority as to which State is the aggressor, his announce- 
ment m favour of economic sanctions does not appear to mark a 
very great departure from the “ traditional ” pohey in the direction 
of a “ collectivist ” pohey 

Group Number Two 

The “ colonial ” point of view is a rapidly decreasmg one Canadians 

have become mcreasingly critical of British foreign pohey smee the war. 
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lartiy as a jwlt of the Chanafc a&lr The Impenal Conference 
of 19x6 resulted in 1 very gcneial tc-oacnt»rioo of vicur as to oni 
position in the Empuc, These are some of the factors tending to 
diminish the strength of the colonial ” posldon. Another obvious 
factor ii the dedi^ m the pcrccmagc of the Caturfian popoUdon 
which his come to Canada recently from the Bnrish Isles, 

(jTiwp NMahr Thru 

The extent of this section is difficult to determine though it Is certainly 
strong nameiically In the CanatHan middle west, where an atntede 
of mind STmflar to that of the U S middle west prevails This middle 
western attknde is rather one of motil snpoionty the feeling being 
that Europe a incorrigible and that we should become involved in 
as few entanglements " os possihle. It ihould be stated though 
that this view is in Canada conditlooed by her great dependence upon 
world trade 

In contra-dutmeuon to the view of the two old pattic* in Canada, 
the North American ” attlrudc Is the official view of the Cb-opoative 
Commonwealth Federatioa, the third Canadian political party farmer 
labour Socialist) — the only party which has made an offichd decia 
ration of foreign policy * 

The Province of Quebec might be termed uobooalsi m the sense 
that Its people are reluctant to serve abroad in any coocciraUc con/Urt 
for any reason whatever But French Canada stresses the BntJ^h 
connection, for comatudonal reasons 

The growing extent of the North American \ lew claimed to represent 
a numencal majority of the people of Canada may be largely attributed 
to the failure so far to organise peace on a coUcaivc basis Its future 
preponderance wU probably depend on the success or failure of 
coUceuve methods 

The isolaiionist position is also held by a comidcrablc number 
of leading intellectuals largely of socialist eomiCTions and b) a 
consitkrable section of radical opinion In these quarters It n 

1 Thoach ibc Co«op:rttiNe Comm(«mr«Ich rolcninxi (C C T } fiTtmn " r*J I 
coDcrtvHt poltcks to iTorx* 30 t» the ctiHcetiNf iptm h -mull ib r 
be etmtet to uy ihat irs svncnl tenj-no i« m fiTi jf • pol ry 1 f V eh 
‘Smcncin tWoctv, Tbc oflKUl C C I if f m -n pol-cr 1 m. » 
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argued that a Peace League of capitalist nations is a contradiction 
in terms This argument is claimed by other soaahsts, however, 
to be academic There is no guarantee, they sa)% that socialist States 
arc Ipso facto unaggressivc, and further, the elimmation of the causes 
of war must proceed part passu with the destruction of capitalism 
“ The poverty front and the peace front have become one ” 

There is also some divergence of opimon among members of the 
North American ” group on the implications of Canadian with- 
drawal from the Empire, one section claiming that this will inevitably 
mvolve absorption by the United States, another denying this pro- 
bability, and still another arguing that if it does happen it will only 
happen because our interests dictate such a course 

Groip Number Four 

Collectivist opinion, that is radical collectivist opinion, is numencaUy 
a small group Aough intellectually an influential one On the other 
hand, collectivist opinion, more or less emphatic, is very general in 
Canada, and is an ingredient in the viewpoint of all the groups enumer- 
ated above, except perhaps the “ colonial ” view 

Indeterminate Opimon 

Undoubtedly the majority of Canadians cannot be ranged under any 
of the categories described above, since most Canadians have not 
consciously thought out views on Canada’s external relationships 
at all Tins large “ floating ” population would, m a crisis, such as 
the declaration of war by Great Britain or the United States, deade 
for one or other of the alternatives outlined, depending on the cir- 
cum stances of the immediate situation, and the strength of propaganda 
In the last major crisis with which Canada was faced, the outbreak 
of war m 1914, this floating population was readily convinced of the 
necessity of our participation with Great Bntam Whether or not, 
were a similar situation to arise to-day, it would be possible to enlist 
their sympathies, is a matter of speculation New and significant 
factors have supervened, of which perhaps the most important is the 
' general disillusionment that followed the last war, and the feehng, 
espeaally pronounced in Quebec and the West, that Europe is incor- 
rigibly war-hke, hysterical and self-destructive, and should conse- 
quently be left to work out its own salvation Another important 
factor IS the dechne in numerical importance of that portion of the 
Canadian population which has recently emigrated to Canada from the 
British Isles 

In view of these circumstances, it is difficult, if not impossible, to 
estimate the probable reaction of the floating population ” of Canada 
were it faced with the alternative of partiapatmg in any war other 
than one in defence of our shores, or of withdrawing from the British 
Commonwealth of Nations, or the League 
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FRANCE 

(Commisiion Foo^aise de Coordicatioa 
dc* limte* Etudes lotcnationtle*) 

French Opiniov and the Probieu op Coijecttve SBcunnr 
Georges Scelle and Ren< Cajsin (/rav/afjtu) 

By tBjtJoittl wcanty is meant the •gjdegpt e ad feeling uj the pobUc 
opinion of m people that it has no letson to fear a foreign tggresston, 
or at least that such an aggression is improbable or has little likelihood 
of success. 

Now It is a &ct chat Frendi opinion co ns idered as a whole, no 
longer enjoys a feeling of security The camcnce of this state of mind 
has often been recogdsed, and even cdtkased with a certain irony 
There are, howerer some groaads for it. Beit the result of Icr geo* 
graphical situation, of its economic wealth, of the tendencies d its 
ethnographic movements of the evolution of European hutoty or 
even of the mistakes made by its successive governments the French 
nation which Uftiits well known, one of those whose unity was eatiicsc 
achieved and is most complete im sufieted numerous violations of Its 
temtory and mutilatioas of its Intcgtity and has deeply felt the v. ounds 
inflicted upon the complex of solidarity made up sitmlariues on 
which the nation is founded. 

In partlculax the rural dasses which tuflered to heavily from the 
last war on the field of battle and through the gaps left in the popu 
ladon of the villages watch International events with a calm not 
uomixed with anxiety 

A new element in the coUccuvc psychology of the rrcnch people 
should be particularly emphasised at thu point. The evolution of 
tht Ereodb raadtw appcAn to be asabdUrd Ar presew its demo- 
graphic situation Is stationary Its economic situation, though 
for the moment disturbed, possesses all the elements necessary to 
rccoicry From the ferrltonal standpoint the French collcctiviiy 
since the restoration of j\bacc Lorraine Is definitely settled it dispUp 
no territorial ambition from the colonial \ncwpolnt it considen 
iuelf satisfied. 

Ai to IniemaJ questions there is almost complete urummuy repinlinp 
the form of goscmmeni and leaving out of account the present 
unrest due to the economic crisis and to an escessise lorneoeii In 
political behaviour the French people cojop a bixrrty and profnm 
a lilvtabsm which corresponds lo its temperament ctrfnpf*^ol of 
scepticism and of common sense It is a rcople in >a! tch tlie asenre 
ace is fairl) high and m whkh colleciisc pinions d > r>rt I »n-' p^nnf 
eicn imonp )Ounp rcopk l<cimc unul mxtiili thej ciu j- fu-Jtl 
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uork Public opinion, tnKcn ns n uliolc, cnnnot, therefore, help 
i>cing con*:cr\ntnc Tint is the tloniimnt note French interest in 
progress j*; intclltctvnl Focn the soanl question must find its solution 
m Fnnee h) evolution, not h\ revolution 

In rcgnrd to forciim rchtions, u should he elenr from all these facts 
that French public opinion wishes above all to pursue its destiny in 
peace, that 11 desires secumj and considcri. that it has a riglu to security 
\\ hv IS It (hat, rightlj or vvronttlv, it believes that this security is 
threatened^ 'I he answer to this question must lie sought in the 
fluctuations of French public opinion smee the close of the \Vorld War 
In regard to the preservation of securitv, it is possible to distinguish 
two mam and divergent currents m French opinion 

There arc, on the one hand, people — most of whom arc, at the same 
umc, peace-loving — who remain convinced thar the only vvaay to 
preserve peace and securitv consists in the possession by the nation 
of a strong militar) organisation, capable ofinumidating and discour- 
aging the potential aggressor, and in the possession likewise of per- 
fected fortifications and armaments and of dependable alliances Few 
people still sav “ St VIS pacern para bcltiim, ” for it would be difficult 
to find in France, tv cn among professional soldiers, people who desire 
war But manj consider that the only vvaj to command respect is 
to be strong Tins is wdiat might be called a unilateral conception of 
security It is the conception which was traditional before the war 
To this tendency ma) be considered to belong the General Staff, the 
army — whose v'cry existence finds its justification in this ideal — a 
part of the war veterans who experienced the difficulties of the war, 
everyone who is connected with hcav'y industr)', cspcaally with the 
metallurgical industr}’’, and the right-wing parties, which arc tradition- 
alist in tcndcnc}’^ or inclined to favour a dictatorial government 
At the other pole, and certainly forming a numcncal majonty, arc 
those who think, because of the general lessons which they draw from 
the cxpenencc of the last war, that the protection afforded by force 
IS uncertain, that alliances arc unstable, and that the maxim '' st vis 
pacem ” is apt to bring about war This part of opimon considers that 
security cannot be established unilaterally or mdividually for each 
State, that the only security is general security for all the peoples, and 
that what is needed therefore is an inter-national and if possible um- 
versal organisation It seeks such an organisation in pacts of guaranty 
and of security, in the reduction of national armaments, in the develop- 
ment of the institutions of conciliation and of arbitration and in the 
development and strengthenmg of the League of Nations 

The mass of the holders of this opinion is formed by the parties of 
the Left, the labour umons, a large part of the victims of the war and 
of the war veterans (whose assoaations, made up in majonty of country 
people, are often led by members of the teachmg profession or by 
priests), the pacifist leagues, the assoaations for the League of Nations, 
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a part of the Ca th olic popnlttioo, especially among the Sodal Catholics, 
and the mt|oiitv of the intcUetiiiala and nniveraity profmon Thu 
mais though Icsa organised, less homogeneo u s and provided •with 
wn a llfT resources than its advetsacies, cspcaally as regards the Press 
possesses a numerical majority in the country and In ftirliament. It 
loyally supported the policy of Aruride Briand, even daring the period 
from igi8 to 1931 “when latter no longer tVii» r^r mpll^^ r; 
of the ChambCT of Deputies It still has weight enough so that the 
govemments which have successivciy held power have always pro- 
claimed their attachment to this policy 
It must not be supposed, however that the two tendencies of 
opinion arc sharply separated and opposed, except perhaps at tbar 
extreme •wings They have points of contact and they shade off 
toward one another The pTH<«m of military security may accept 
as an additional measure, the poUnca] organisation of general security 
On their ridc,^the partisam of intcmadoi^y organised security and of 
disatmament are not lacking in that spirit of lo^c and of ntioaalistic 
realism which prevents them from being satisfied with bare pacts or 
•with sitnpk declarations of good wUL They desire efi«tivt giuranucs 
that the pacts will be applied. TUs is due not so much to dutnac 
of foreign signature — ot at kast some of them — as to a spint of 
coQStruaive logic Pacts or treaties constitute the law but they 
believe that tbm u no effective law cspedaliy Lc t weeu Powers ff ft 
is not acco mp anied by arbiters and by sanctions This turn of mind 
which sppears notably in the Resolutions on peace and disarmament 
unanimously voted, after long study by the CutfidJrafhrt 
du yiMfMS Q«mbtit«nts which groups more than three million men. 

If thus oiieoted directly chough not always quite conscioujly towsrd 
a supcr-State construction, controlled and capable of cocrdix onion. 
Such ta was already envisaged by the Comc^don Eirought together 
in 1917 at the Ministry of Foreign Affain for the working out of s 
plan for a Ixague oThJatfoos, ancf suen as £con 5 ourgeoA op?reiV ar 
the Crihofl Commission. 

lienee the gcocral otorude of the government ho w e v er it rm) be 
composed, — necessarily desirous of grouping behind It s majority 
made up of the two fractions of public opinion, and of harmonning 
all that can be harmonised betwe en them It is for this reason iKii 
French governments uphold the formula security first then dnar 
mament or st least daannament m proportion to the degree of security 
obtained- Such a formula is calculated to win the support of s Utfr 
part of both currmti of opinion, without sntagonidng eliher of 
There is In fact only a minority at the estreme kft which m fullr 
dcaded to run the nik involved In ahsmloning uwU rraJ seeuniy 
before oUaining srsunnew in regard fo infCfTyr/oruWy rfram <■ J 


seeunty 

Rut it IS far from luffotrt to have I louphi out thne fTT»ii 


il Urx 
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of French opinion concerning securih' We must now e^lain their 
ongm. 

At the moment when the Peace Treaty was signed, French opinion 
was not intoxicated by the victory, it knew only too well how much 
It had cost in human hves and m material destruction, it remembered 
the varying fortunes of the struggle, the threat against Pans, parned 
with difficulty on three occasions, — at the Battle of the Marne, during 
the race to the sea, and at the time of the occupation of Noyon and 
Chdteau-Thierrj% it was aware of the immensity of the devastations 
which must be repaired It knew that victory had been the work of 
a coahtion, and that a coahtion is not a lasting phenomenon 

Thus the Peace Treaty was not hailed with enthusiasm by the 
Chamber The Government was upbraided, by both the Right and the 
Left, for not havmg obtained the complete demihtansadon of Germany; 
and Foch was blamed for having urged the maintenance of a German 
army The Left declared that the destruction of German militarism 
would have facihtated and carried with it that of French mihtansm. 
So the ratification of the Treaty on October a, 1919, obtained only 
372 votes, whereas the next day the 446 members voting expressed 
themselves unanimously in favour of a motion introduced by Renaudel 
and Albert Thomas designating the League of Nations as the remedy 
for the defects of the Treaty The Chamber calls upon the Government 
of the Repubhc, 1) to brmg about the immediate meeting of the League 
of Nations, 2) to instruct the delegates of France, in view of this meeting, 
to prepare the examination of measures which, by means of the pro- 
gressive reduction of armaments provided for by Article ViU of the 
Covenant, shall make it possible to brmg about general disarmament ” 
There is no doubt that French opmion was unanimous at that time 
m seekmg security m intemattonal organisation and demilitansation. Here 
agam, the Union F^d^ale des Anmns Combattants Franfots, which, 
at the beginning of 1919, had dearly encouraged President Wilson 
to get the Covenant of the League of Nations signed at once, had 
given exact expression to this opinion. 

French opinion was to experience a first disappomtment through 
the givmg up of the treaty of guaranty which President Wilson and 
Lloyd George had proposed m exchange for the Foch-Tardieu plan 
to push back to the Rhme the military frontier of Germany. The 
refusal of the United States, carrying with it the freemg of England 
from Its imdertakmg as well, made it dear to everyone that the coalition 
was mdeed a thing of the past, and that the tendency of the Anglo- 
Saxons was and was to remam essentially opposed to automatic security 
obhgations 

Another disillusionment of the same kmd grew out of the refusal 
of the CriUon Commission and of the Peace Conference to adopt the 
views of President L^on Bourgeois relative to the organisation of 
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an mttmational armed force or even of a simple General Staff placed 
at the service of the League of Nations It to necessary to be sSfed 
■with Article aij ofthe Treaty of Vemilks, providing for investigation, 
decided by a majority vote of the Council of the League of Natiems — 
a text which was never applied. 

Nevertheka public opinion toot a keen Intereat m the beginnings 
of the League of Nations, In tphe of a certain so^tidsm and of the 
small degree of success obtained at the CtUlon by the French repte 
sentatives, in spite of the refusal of the United States to ratify the Ver 
sallies Treaty or to jom the League of Nanoos, much was expected of 
the Geneva insriturions Public opinion counted on a return to favour 
of the French doctrines But once again, at was the contrary that took 
place. The interpretation adopted at the beginning reducing to a 
m i fl i m u m the organic powers of the Assembly and the Cbtinal, nude 
a bad imptessloa on pubUc oplmon Article XVI at the outset met 
with the hostility of the Assembly and the resolutions of lyai leaving 
it to each Government to decide whether or tmt the Covenant had 
been violated, led to the belief In France that this provision was thence- 
forth lelegated to the position of what the jurists call purely pores 
tattve obligations — a concept which U very ftimiiar even to the 
uninitiated. 

Unfortunately the analogous Interpretation given ihortly afterwards 
by the Assembly to Article X of tin? Covenant lent fuit^r force to 
impression The guaranties of temtorial integrity and political 
autonomy contained in tha article which had come to be considered 
by pubbe opinion as the centre of the Covenant seemed to be thoroughly 
shaken and the feeling began to grow that an imemational organisation 
was of no gtcat efficacy when its essential organs were stnpj^ of the 
right to make decisions and were reduced to the role of offering 

opinions even if these opinions were of the highest moral impor 
tance ^ It appeared to many Frenchmen ihai the Goicmmcnts 
rep re s ented at Gene va were endeavouring sptenuticaliy to dirmnbh 
the significance of the signature which they had pUc^ at the end 
of the Coverant and to tnmform thb solemn this comiitutional 
Treaty into a mere optional Agrecmeni This was indeed the theory 
officially held by some Gosernmenu 

Thcoceforth, all the efforts of the French dclcgalioni at Cenevi 
were to be concentrated on the mn/n/x-e to ihc provitiom of the 
Covenant of their onglnal meaning and to the organ* rf the I.raguc 
of a defermifting power which frcTich opinion had alwar* aitnt utrd 
to them From this moment the opponents of dnarmamfnt hi I 
a considerable advantage It was easy lor them to luic ilirir pr fps 
ganda on what they rrprrsen cJ as a iclf-rvulmt fact rumrlf iK»r » 
long as the guiraruies of Kcutiry hat! ivx Icrn t IvsiorJ lei >frhi'vl 
II would be imprudent to at indon effmirt ami rMf*! ff 

defence for future hopes wKkh were pi »*u! f » I m 
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The situation did not change until after the Jabours of the temporary 
mixed Commission on armaments and the celebrated Resolution XIV 
of the Third Assembly, in which the French delegation, supported, 
moreover, by a umted majority, secured the admission of the necessary 
connection hetn>een secitnty and disarmament Security first, disarmament 
agreed to in exchange, and in proportion to the degree of security 
obtained It was on this basis that was to be developed the first 
offiaal construction relative to disarmament as function of secuaty 
as It was to be built up at Geneva under the direction of J Paul-Boncour 
with the fairly general assent of French opinion and the consent of 
the mihtary element itself 

It should be noted, furthermore, that this process was carried out 
under the impression produced by the adoption of the Geneva Protocol 
of 1924 and of the consummation of the Locarno agreements in 1925 
These two events greatly impressed pubhc opinion It may even be 
said that the adoption of the Protocol set up m France a veritable 
movement of enthusiasm for the League of Nations It grew out 
of a Franco-Enghsh agreement, the Herriot-MacDonald accord, based 
on a common democratic movement on both sides of the Channel. 

In spite of the superfiaal character of certain aspects of the Protocol# 
pubhc opinion accorded its confidence because of the preventive 
measures, borrowed from the Draft Treaty of Mutual Assistance, 
and because of the power of deasion conferred upon the Council 
Pubhc opinion recognised in these provisions the essential elements 
of the plan which Leon Bourgeois had always recommended It wiU 
be observed, moreover, that the adoption of the Protocol coincided 
with the first appearance of Anstide Bnand at Geneva It was Hemot, 
however, who had launched at Geneva the formula arbitration, 
security, disarmament, which won immediate success because it 
expressed in simple terms the popular view It was a great disap- 
pointment when the change of ministry brought the Conservatives 
into power in England and led to the giving up of the Protocol But 
pubhc opinion reacted favourably again to the conclusion of the Locarno 
agreements and to the Thoiry interviews The partisans of an entente 
with Germany pointed out that the initiative had come from that Power, 
and a large part of pubhc opmion showed itself disposed to try the 
experiment of an entente in good faith between the recent adversaries 
It was hoped, moreover, as the Assembly of the League of Nations 
Itself had recommended, that the Locarno agreements would not re- 
main isolated, and that their multiphcation would be equivalent to a 
sort of detailed apphcation of the Protocol The jurists, for their 
part, stressed the technical superiority of the Locarno agreements 
over the Protocol, espeaaUy in regard to the value of the guaranty 
promised by Italy and England The partiapation of Germany — 
in other words, the open character of the accord — was accepted without 
mental reservations, and it was generally held that the accord was 



7 * 


COLLECTIVE SECOXITT 


moctUjr auperior to pArticoltr defemivc ag r e em ents from the stand 
point of die calming of opiaioo and of mo ral dl s sfr njfpen t 

It was in this favourable atmosphere, which, it was felt, should be 
turned to account, that was bom the first French dmr mam^ r plan 

It was France which, in 19x5 nodertooh to fan into activity the cool 
ing real for d is a rmam ent of the League of Nations In the preceding 
p^od, it had been espedaUy England and the neutrals that had been 
most urgent in favour of disarmament. But It seems that their «al 
had cooled because the Anglo-Saxons wished to complete the Wash- 
ington agreements of 1921 and to achieve agreements about rural 
ar m a men ts iodepcndcntly of land disarmament and before it The 
French Government, on the contrary wanted to ice the dtsarmament 
negotiations itimularcd by the entrance of Germany mto the League 
of Nadotn It wanted tb^ to be held at Geneva, and it wanted the 
problem to be studied as a whole, m view of the real coanectioQ between 
the difierent armed forces whether on Und, on the sea or In the air 
This doctrine of tndmsihUty was moreover logically liniced wrth 
the doctrine of war pctaUltl which was worLcd out at that time and 
which corresponds to a very popular idea, popular because it loo 
« a matter of common sense — namely that the capacity for iggresiion 
as well as the abtiity to prolong the struggle or to continue reiistance 
d^>eQds on factors fur more complex those represented by the 
^ quantiQes and proportions of visible armaments 

The Prtp^dJtry CosiKiishm for the Disarmament Conference 
created by the Aoembly la 1915 upon the Imistcncc notably of the 
French dtdcgation accorapUsbed a very comJderable technical task 
But the draft coorention which it finally drew up In December 19JO 
contained Ihtlc more than chapter headings and left in Wank the 
figures of reductions The result, not only in France but in many 
countries, was a feeling of disappolotmcnt and a ven definite decrease 
in the hope with which was regarded the eflbrt toward dissmumcnt 

The public u-as convinced that in the words of a current formuli 
disarmament means for each nation merely the dMannamcnt of the 
others and that the interminable debates at Geneva were only a drpk^* 
maticgamc In uhtch each government tried tr> maintain its own adran 
tages and to make its partners lose chclr* 

At the beginning of the Prcnch Government in the person * f 
Arhtidc Briam! took a rww inlmtive which was to haw pirtleuUtlr 
far reaching consequc o on wc refer to the Part for ibe rtnjneuri n 
of war which was proposed at fine as a I nnen \mrnean ayrrm* r» 
but which was 10 develop into the getKia! Paa «sf Pirn of 191! 

It I* onnecesiary to reealj here the long »rts drstlr i r s I r » frn 

the nnginil plans and to txfcgusrd the tyttem Vnovn as that f>f wan 
of sanction nr raiber t/ police npcrafi.>m in uarrd rV Oofai-i 
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of the League Nations and the Locarno agreements. The conclusion 
of the Pact of favourably received by pubhc opmion 

as the dawn o^ ^ ^ certam reserve as to its efficacy 

French opinid°> could not help seeing that once agam, and 

more clearly th^ ever, it had to do with a bare Pact, a simple engagement 
The juasts w°^^ doubt define its scope by saymg that it was 
‘‘ normative ” equivalent to the suppression of the 

'' competence tight of governments to take the law 

mto their own But it was obvious that it was not accompamed 

by any constrv^^^^ machinery calculated to ensure its effectiveness, 
that It still pr^'^^ided no means of settling conflicts or of defining 
and designating aggressor, and that England and Ameuca had 
accepted it suhJ^^*- certam reservations which constituted a sort 
of reserved poP^^ domam m which it was difficult to see how an 
offensive operaP°° distinguished from legitimate defence 

. It IS appro^°^^*-^^y^ penod, apparently, that is to be placed 

the growth of sc^pP^sm m pubhc opinion in regard to ‘‘ pactomama ” 

Thus It IS surprismg that French opinion attached only a 
limited importad^® further results of the activity of the Assembly 
and of the wof^ ^ preparation for the Disarmament Conference. 

Moreover foa£dence la the effectiveness of the League of Nations 
for the prevent!?^ aggression and the mamtenance of international 
pubhc order was soon to be subjected to the most severe ordeal which 
It had encountef^*^ since the war The Japanese aggression against 
Manchuria the Shanghai, the withdrawal of Japan from the 

Te-jOTif* nf*Nqf-inUS could not,it must be admitted, fail to deal a heavy 
blo'^to the pre?Pg^ of the Geneva institutions 

Is It necesS^ tergiversations and the dilatory 

character of the ifcgotiations and of the procedure m the Chaco affair, — 
though that affa^ remamed extremely vague for the immense 
majority of Frent^ people — , have only accentuated this impression ? 

The most le^^arkable upheaval of opiruon, the last movement of 
enthusiasm, took P^^e m February, 195Z, m connection with the 
openmg of the iJisarmament Conference At the pubhc session m the 
Electoral Buildm^ Geneva, which was given up to the reception of 
petitions and to expression of popular desires, the French orators 
attracted particul^^ attention by the generous tone of their speeches 
and by the bold which they caressed It was smcerely hoped 
at that moment t^^^ ^ different atmosphere was about to be created, 
and that the gove^^°“®°^^> under the pressure of external events and 
espeaally of the '^^^tld economic crisis, were going to make an effort 
to understand or boldly, m order to free themselves of 

the techmcal preo^^P^'^®^^ secret pohtical purposes which 
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Ijad thus fai prevented any cortclosion. In radity, a miradc ttu 
expected, at least by that part of pahlic opinion whose pauionatc 
longing for an age of fratcnitty and peaceful work inclined it toward 
a mysttcal state of mincL Perhaps only a geneialiiation of this wive 
of mysticistn could cqudly have brong^ about satfs&ctory collective 
decisions Such was the opinion, at least, of other more practical 
nd nds, who could not fail to observe that tte general situation was is 
an&vour»hle as poschle to an effective solution of the problem and who 
wondered whether the favourable moment had cot already gone hr 

Another element was soon to introduce yet another unhappy 
con a p l icari on into this confused state of French public opinion and to 
extinguish the flame of enthusiasm which had been rekindled in February 
195s. I refitt to the events in Germany to the disappointment caus^ 
by the reprisala ” which followed tii evacuation of the Rhineland, 
t^ disturbed condiaona which marked the end of the presidency of the 
Maohal, the difficulnc* ciq>enecccd by the Briining von Papen and 
Schleicher Governments, the stcrdity of the visit to Berlin of Mhf Zaival 
and Bnand, and cspecully the increasing growth since 19x9 and the 
final tnmnpb of the Mtlenan movement. It is to be noted in this 
connection that Mum K*mpf** was translated into French and 
that the press gave wide publicity to the passages which were the 
most characteoatic, the most violent and ilw most filled with Jwic 
I toward France, tb<^ in which the aims of war and of revenge were 
stated with the greatest brutality The adversines of the policy of 
Aristide Bnand rad already made me of the papers of Stresemann 
and of the famous fiMasjkrm but these documents were open to 
intcrprctadon and discussion, whereas the Hitlerian credos were 
glaringly clear It is to be noted also that this was the time of the 
twilight of Bnand s policy of his faflore to be elected President and 
of the passing of thiu statesman. 

It was olso the moment when the demand of Germany for G V/ ^ 
ktmblfpos^ began to be beard and to become inuitent That 
demand is known to ha\c produced if not a mnufKlcrstanding at 
least an implicit and partly intentional opposition between the rrspectiw 
views \X hen FrerKh opinion (first oprc^icd by the ts odations for th^ 

League of Nations) and policy had cnMsaged rccogniilnf. the ejiuil 
rights of Germany those rights had always been thought <ff n*rt s» * 
theoretical cijtiaJity bur ss a legal equality an ctpiality m pnoctpir 
capable of being realised in fact Imt progrcisiwly afvl it « di e not t t 
dctermlrKd 

But French opinion soon received iIk Imprtui m that tl>c < ermo 
claim was amlupxwnn ami tliat sshai the CKfmanG<fvrfn*ocn» 
amung at In this quest of rquajuy »as not iwifr 1'-" ra » *0 ir 

point of honour arid cIk- rent ration of a I g»I ‘ ’n. l«t » « 

tlx re-estibhihmcni cf a iiti aT»« n ulxh i\ 1 j fjifj-prK 1 f 
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posing and even menacing military force, should make it 
for that Government to speak vigorously in internaponal 
s, to make use of that “ potential ” which is imphcit in the 
attitude of the Great Powers, and, by this means, to discuss 
1 a footmg of real equality of fact with its partners, whoever 
L be 

foregoing observations explain why French opinion, as 
> of the Disarmament Conference continued and as that 
again became entangled in the labyrinths of technicahty 
mhwa:(ione ” which the chanccllenes and the General Staffs 
g more and more complicated, began to grow more and 
ve, hard to satisfy in regard to security and suspicious con- 
e-sided concessions With anxiety it saw proposals follow 
yardsticks give way to yardsticks, bhnd alleys replaced 
■hnd alleys, and espeaallv it found it hard to understand 
pubhc opinion should accuse France of aimmg at im- 
r hegemony and should consider her as the chief adversary 

I 

ch were undoubtedly consaous that the majority of them 
ans of disarmament, but under certain conditions , and 
v.d foreign governments of pursuing disarmament without 
and without security — limited moreover to land dis- 
for purposes of domestic pohtics, of prestige or of minis- 
3-overnmental success Those governments were not, 
defimtely scheming to weaken or compromise the situation 
ut at least they were paying no heed whatever to her legitimate 
attain exaggerated proposals in particular, such as that 
-.sia, advocating total and immediate disarmament, seemed 
■ I on not merely empty bluff but, in view of the support 
received, especially from Germany, hidden traps The 
vemment had not yet evolved at that date the pohcy which 
’ a ''tenses its attitude with respect to the organisation 


■ ns of 193 a havmg distinctly confirmed the will to 
understanding of the French people, the new Government 
by one all the obstacles to that understanding In 
t month after its formation, it had to hquidate the 
eparations at Lausanne and to collaborate at Geneva in 
out of the Benes Resolution In order to give a 
c of Its Will to avoid the armament race ” during the 
Conference, it reduced mihtary expenditures by 10% 
‘'‘jion in the work of the Conference was to be marked, 
two other important events on the one hand, the declar- 
■ .ly that she would not return to Geneva so long as 
” Gleichherechtigmg ” was not allowed , on the other 
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htnd, the eUboodon by tbe Fnaich delegmion of > positive pl«n 
olcnlatcd to gtiide the Uboota of the Confcrcoce, oocc they wctc 
tonuned, to t aatis&ctoty remit oiginattion of secaiity equility of 
Status, disarmament. 

Did this really impressive effort bring success or tt least create 
a profound psychological eficct? No. And the caoscs of this lack 
of succew were manifold. 

After having earned to power a group of rof^n charged with giyiog 
pra ctica l ci^rcsaioii to its peaceful aspirations, French opinion con- 
centrated its attention upon problems of dome sti c policy especially 
budgetary prohletni and when It looked beyond the frontiers. It was 
not toward Geneva, where a Conference alrea^ a year old was dragging 
out its existCDCc, but toward Beriin, where Hitler chief of the Ntrional- 
Socialiats, who had just taken power was proceeding to a scries of 
domestic measures and of gestures in the 6eld of foreign affairs which 
were of such a nature as to alarm seriously the rest cf the wodd. 

After the outright failure of the London Economic Conference, 
a new attempt was made to surmount the prinapal obstacles 
Bearing in mind the growing preoccupatJoni of French opinion 
preocenparioos enf^cer ning Gcra^y which, moreover w*eft coming 
to be shared in other counenes and which appealed openly when, 
in tbe Assembly of 1953 Germany herself raised the problem of 
mifiontiei by refuring to penult augmentation of Jewish mino- 
rities — tbe French dckgauon began conversations with those Po w ers 
which had taken part in the Declararion of Decerobcf II regarding 

equality of nghti in a system of sccunry Finally an agrtemem In 
principle was reached to ^cr Gcnnany a General Conremion for eight 
years, completely repladng so far as she was concerned Part V of the 
Versailles Treaty 

The cxccudon of this Convention was to be divided into two stages 
of four j-ears each. 

It will be recalled that German) categorically refused to accept 
this plan or even to discuss Jr The very day on which it was UiJ 
before the Buteau of the Gjoferener at Geneva a telegram from 
BerUn to Mr Henderson announced the wiihdrau'xl of the Gernun 
GoTemment from the Owference on the ground " that if ii furr 
esubllshcd that the Utter will rust fiJfi! hs sole ink w hkh is to I ring 
abour general disarmament 

How did French opinion react 10 this wrulwJrawal which wa* aet»*m 
pLanicd by the deposit with the VcictaTy Gencnl of the of 

Nattom of notKe of the withdrawal of Cemuny frivm Inter «n>ri 
lunoni' Tbe Frmch public graipcj tt once hi rrtwi*’ come 
quencts 
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.. It IS rcty striking to obscrv'c that the rupture of October 14, i9i;3, 
restored to prominence the question of security, even in the most 
stnctly pacifist ardes Far from letting themselves be deceived 
by the ardour M*ith which, from that moment, the Hitlerian authouties 
provoked bilateral conversations and offered or even concluded with 
neighbouring Powers bilateral pacts of non-aggression, the French 
or international federations for Peace and the League of Nations saw 
in this activity the sign of a thoroughgoing hostility to every sort 
of collective organisation of the Commuruty of Nations, whether it 
concerned the League of Nation‘s, the European continent or certain 
particularly sensiuve regions 

It was with a view to avoiding the possibility that the absence of 
an organisation of collective security within the framework of the 
League of Nations might create a justification for the old policy of 
alhances, that these federations organised numerous meetings or con- 
gresses for the " Defence of Peace ” in which the idea of collective security 
and the boldest measures of international compulsion (intcrnationd 
air pohee force, etc ) were urged 

. Did the events of the year 1934 promptly contribute to allay the 
apprehensions of public opinion among the free peoples ^ By no 
means 

Three types of facts developed espeaaily the feehng of insecurity 
in French opinion during this period ending in the autumn of 1934, 
namely, the activities of Hitlerism in the field of foreign affairs, and 
terrorism, the dissensions among the pohtical or governmental collect- 
ivities which might have imposed limits on those activities, and the 
interior evolution of the Hitlenan regime toward a military dictatorship 
and a state of particularly rigorous martial law 

If the efforts of the Frenfch delegation at Geneva were favourably 
regarded by the " man in the street, ” the return to an active colla- 
boration with Italy and England, aiming at an organisation of collective 
security including Germany, was no less warmly welcomed by the 
opimon of our country 

History will no doubt record that the beginning of 193 j constituted 
one of those occasions for peace which are distinctly exceptional m 
periods of crisis Indeed, immediately after the Saar plebiscite, m 
which the French nation had refrained from placing its self-esteem 
at stake, while Hitler had sought and found m it his first great political 
success, both at home and abroad, the Fuhrer multiphed appeals in 
favour of peace, addressed to France The latter did not merely 
“ acknowledge ” these appeals, she replied to them in entire sincerity 
The terms of the commumqu^ of London are conceived, in both 
substance and form, as an offer of collaboration for peace, most honour- 
able for both parties 
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Gcnmny found hmclf at this moment at the crossroads, forced 
to choose between peaceful mtegtation m an organised Europe, with 
the obtaining of aplacc worthy of hex — or contmxaaoD ofhcrisohaoa 
and of fevemh anmng m the midst of distrustful nations armed to 
the teeth. 

It appeart, alas that the Third Reich, as soon as it had calculated 
the advantages and the risks involved m each of these alternatives 
decided quite definitely in favour of the second. 

Only a few days after the Anglo-French offer which had been warmly 
welcomed by the Foreign Ofiices and the great newsp apeo of the whole 
world, Germany in a note of February 17 jumped at the proposal 
of an air pact, as constituting the recognition of bet right to maintain 
a mihtary air force. Complete silence, on the contrary regarding the 
suggestions relating to security and to Germany’s return to Gcn^ 
a few vague words on the proposals rtlatfvc to armaments, which 
would at one time have fulfilled her cxpectaaons and fioallv an 
attempt to create a rupture between England and France by laying 
upon our country the exclusive responsibility for former failures 
and by inviting ^gland alone to a ^rect conversation at Berlin. 

Such an attitude made French opinion really uneasy Tha uneasiness 
increased when the violent German campaign was set in motion against 
the British IFA?/# Pafier which had me^y set forth ftets u'cll within 
the limits of the truth, touching German rearmament But U changed 
to a veritable indigmacm when, replying by a blow of the fist to the 
offer of broad negodailons on a footing of equality I lUler took *t/hokf 
nmpfUjMitw whar was to hfl\'C bee n the stake of the negociation, 
and promulgated the law of March 16 1955 re-establishing compulsory 

military service that U to say denounced unilaterally the Treaty 

of VcTsaiUei 

And now must we, as a non French statesman has pmpmed 
substitute for the traditional fonnola Arbitration Security Om 
armament the tript)‘ch Sccunty Sccurir\ Security ? 

In spue of the sety cntical situation which reproduces with *n 
c\cn higher scale of risks that of October ij « 9 )) French popular 
opinion stin refuses to cnN-isagc war in the neat future as an ineluctable 
necessity It remains then, on ibc uhole ansinus Inn self posiessext 
It would easlle become irrirared agaimr thtr^e ubo uuh 10 stir up 
Of who pretend to feel alarm It uould certainlj- wit rcMr 1 »»h a 
favtnirahlc eve individualist alliances 1 utitde iff tlx ftamo m*Ht 
fccentl) otalJlihcd br the Uaguc of Naii .ni The 0X0 tenet .X 
n\il blocs” might become the prefcai f .r p rsrmtsc sot* f f 
imprudent operatuim destined n serscc dlcetixr imliviJ jil ap-^i 
cruirel> unrelated t » il>e t ipan« art »n <tl j»eicc 

hut inlr jwaiants and aitnar h %c\rt 1 nn-. i vjf ar* I 1 1 

arrtairert fjcri uh rh JraJ to it can r I *<1 i‘ 1 ii 1 
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present state of afPiirs, it is possible to guarantee peace by the mere 
signing of a Con\cntion for the reduction of armaments, adopted 
at Geneva by all the nations and presented b) them to Germany in 
order to force her to sign Even a simple hale in the armament race, 
\shich would be infiniiclj valuable, cannot be obtained without a 
veritable organisation of collects e security in general and guaranties 
of the execution of the Convention in particular 

Thus, then, we are brought back, w'hatcvci our preferences, to 
the following solution To a\oid a return to the alliances of the 
period before 1914, the Stresa Conference and the Counal of the 
League of Nations must obtain /7 definite and reciprocal promise of mutual 
assistaice from the peaceful nations, against all attempts made to disturb 
the territorial arrangement of Europe Whether regional or umvcrsal, 
these pacts can avoid war, if thej are precise, fitted into the frame- 
w’ork of the League of Nations, open to all, and, above all, immediate, 
and by that fact, the} wall make it possible for the world to limit, 
control, and progressn cly icducc national armaments, until finally 
pohee forces, aerial or other, essentially and organically international, 
can be estabhshed 

In the eyes of Frenchmen, at present, the power of intimidation 
which could be exerted by a serious strengthening of soUdarity would 
constitute the psychological factor of security and peace, because it 
would put an end to whatever element of bluff there might be in certam 
quarters, and would prevent all dreams of aggression which might 
be real 

The pubhc opinion of the Anglo-Saxon peoples, and in particular 
of the British people, cannot forget that, within the nation, the hberty 
and security of inivuals are maintained thanks both to the self-control 
of the latter and to a very strict collective disciphne In international 
matters, the necessity of estabhshing such a disciphne is all the more 
imperious because certain nations have not yet acqmred or may lose 
their self-control 

An ounce of prevention is worth a pound of cure 


GREAT BRITAIN 

(British Co-ordinating Committee for International Studies) 

British Opinion on Collective Security 

The offiaal British attitude towards the several proposals aiinmg 
at collective security has varied somewhat — though less perhaps 
than is sometimes supposed — accordmg as elements of the Right or 
of the Left have been dominant m the House of Commons Thanks 
partly perhaps to the doctnne of contmuity in foreign pohey, partly 
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to the unvarying fondamcntil acts of Engknd’s dmtrion in iIk worid* 
the differ cQccs between the poliacs of dlficrcnt govenmiciit* have been 
far less wide th a n those between the ideas of the more extreme, and 
sometimes the more vocal, of the non-official elements in tbc major 
poliacal parties. 

In a study of this kind, it may thus be hclp^ to distinguish between 
at least four or five types of thlnfang Flat, there arc the views 
reflected in actual governmental policy Secondly the views 

of tbc several political parties. Next, the multifarious vi e ws bdd 
among that fiitc to whom fotelgn affida are a matter of serious intcl 
lectual cooiidcrarion, and from whom there emtmte all the lectures 
articles and books on topia in this field. Fourthly there arc the 
notions of that vast portion of tbc electorate who ^vc, and 
no special competence to think out for themselves the proEiIems to 
which their ofrtnioia relate Fifthly a tiny minority may have no 
opinions at sIL 

In the milieu of unsophisticated ckctotal opinion, it is probably 
true in Rngland, as no doubt elsewhere, that peaons exist wto cltber 
care nothing for internationalist causes, and much for what they think 
to be nado^ interests, or caring little for national interests sxe keen 
intecnsrioQslUts The bulk, however of the British people probably 
sympathise in varying proportions both with mtersanonahic ouses 
and with the defence of the spedal i n terests of tbdr own country 

Much thus depends apon tbe way a given bane is presented to public 
judgment It is for instance, quite possible that some who would 
pay Ijp service, or even sloccrc homage, to the absiraa ideal of col 
leoivc action for peace, would yet show beunition if and when the 
fulfilment of that ideal was found to involve a call for national taertfiecs 
in the ge neral int er e s t. 

It is sometimes suggested that as between the Right and the Left 
tKp chief diffesesvee seducci Itself to ooe between tw^o intellectual 
types the Right distrustful of abstnci reasoning reliant on what 
they judge to be the teachings of hard experience holding to what 
they claim is a realistic view of what Great Britain can do, and can 
afford to do and sceptical of amWclooi projects — and, on the other 
side, the Left questioning the rekraocc of hiitory m a u otid of change 
impaticitt of complex fact at its case in the rraJrn of simple iJen 
sanguine os to the effectiveness of pspvr arranpemtnti and prone \ 
derive its policies by logical dedoaion from plauublc pnnaples accepted 
0 This it is also suggested is vhy a Govcmmeni of il»e Ixft 

may more easily sec eye to eye wtih cciiain continental G^tvemfoentt 
on the metits and tdviubiliry of agreements ipetJfying In ‘ 
uhat is to happen in comincencict father vapuclj- ird^ratrd Tl^ 
suggestion is that the 0>mcrrattvr and more cUraetrtutwri y Vti i » 
■mtodc results (u m the •b-coce in IjnglaorJ of a wntirn Os-atfufw n 
It ii perhaps truer putting il.c matter the <»tbrf sraj o^inJ i turtt**- 
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England’s lack of a written Constitution to the people’s '' constitutional ” 
preference for a flexible framework — within which good faith, good 
sense, and good will should be left to devise ad hoc the special solution 
best adapted to the umque requirements of to-morrow’s unprecedented 
case. 

Though there may be something in this view, it is surely also possible 
that there is a difference in emotional bias at least equally influential in 
predetermimng pobey Roughly it may be said Aat, while neither 
Wmg IS wholly mternationabst or wholly parochial, the Right, as seen 
by the Left, is apt to appear unduly careless of supra-national interests, 
whereas, to its critics of the Right, a Left Government seems to take too 
bghtly Its responsibibties as trustee for the time being of the speaal 
interests of England It follows that, in order for an internationahst 
pobey to command general support, it had better be that of a Conser- 
vative Government, and, for a relatively firm pobey to escape serious 
cnoasm, it should be one pursued by a Government of Labour The 
converse equally appbes , and it is surely unnecessary to furnish illustra- 
tions 

It is, moreover, to be noted that the moral fervour often imported 
into discussions concerning the League of Nations may form a definite 
obstacle to clear thmkmg The British people have what they bebeve 
IS a long and honourable tradition of mternationabsm It is, however, 
mainly a humamtanan, ethical and quasi-rebgious tradition, a tradition 
of domg the nght thing ” when the time comes rather than of pro- 
mising beforehand to do what “ foreigners ” may )udge to be the right 
thing That it may often have been found possible to represent to the 
pubbe as “ the right thmg ” just whatever, at a given moment, happened 
to smt the pobey of the Balance of Power, does not affect the correctness 
of this mterpretation As part of this zeal for " the nght thmg, ” 
the average man probably still feels considerable concern for " Bntam’s 
good name, ” a concern which particularly requires that promises should 
not be given and then broken Hence a sometimes almost obstruc- 
nomst diffidence towards the giving of any new promises at aU 
England, one may claim, has a better record for keepmg promises than 
for makmg them 

One more preliminary observation — with reference to the theory 
and practice of democracy m England As a matter of theory it seems 
to be more or less universally assumed that, for its foreign not less 
than for its domestic pobey, the Government is effectively answerable 
to the electorate, that it is the will of the people that should be the 
determmmg factor, and that the Government wfll ever be rmndful 
of this prmciple Yet there seems to be a notable discrepancy in this 
matter between theory and practice In practice, it is rather unusual 
for specific issues of foreign pobey, or mdeed for foreign pobey as a 
whole, to become the crucial question at election time Nor does it 
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wcm to be the cast tbit government*, in making tbdr day to day 
decisions, give paramount considenitiOQ to wiiat tf«y may think to be 
the views of the people. Of course, in Hngland, u in any country 
where thought, speech and writing are cfiixtively free, there arc ' move 

mentt of every sort and kind not many of thoe, however ate import 
ant enough for the Cabin et to take them seriously into account in 
shaping Its foreign policy 

Only when there occurs some issue on which appeal may be pm A* 
to some de^>- 8 cated sentunent or rooted ptejuditt would it appear 
possible for the Government s opponents to make much poiracal 
a^ital against any given course, and necessary therefore for the 
Goverrunent carcftilly to sound the attitude of the electors before 
committing tbemselve* to a definite line. Pride and sense of ownership 
in relation to the Navy and fear of Bolshevism, arecsamplesofsuch 
sentiments An even better instance la the horror of war 

With such possible exceptions as these the tradition of reliance on 
the mature wisdom and trained anderstanding of the Foreign Oflke 
predisposes a large section of opinion in favour of whatever poli<T 
is dedded upon as nght by the Government of the day Thus although 
xn refusing some proposed new obligation, a Government is as a rule 
safe in mvoking ^e reluctance of public opinion, this docs not at all 
imply that were the opposite pobey deenwl advisable, it could not 
with a little skill and patience, be ciplalned to the satisfaction of the 
people. 

In qualificatiOD of what has been said above it is to be noted that 
owing partly no doubt, to the anxious rimes through which wc hare 
been passing, partly also to the cflccts of broadcast disctmlon of public 
questions, popular interest in Intertiational afiairs has probaU) Increased 
>ery much of late A* evidence that the problems of peace arc now 
definitely on the fafus attention may be drawn to the so-wfed Nauonaf 
in cottoece t oa arifb whiefe *0 mauf ojyanisaiions polufeal 
soaal and religious are at this moment canvassing public opinion in 
the country 

Now if the collective sptem may be defined as inwlving a ttcoynitjon 
of common rcsporulbilityfor co-operative action in presmtinp wartnd 
In removing the seme of msecunt) It may or may not be true to siy 
with Sir Arthur Salter that probably m no cnoniry tonlsy is ilut s>s«rm 
regarded as an integral factor in the national po(ic> In Crrat ntinln 
at all cwnts opiriion among the mass of the people is on iho 'f 

no mram dear simple or unarumoos Because of the pdl i*'*i*J 
from the uar mldcn ” Furopean tradition— anal »pKis r« ihi* in 
United Stairs — there Is a natural ilisincUnannn to aerept anr snrrm 
sanctions which forrsm ihc use of armed force arafni a rvea arrint 
or law I leaving State No ime has Iwttct f srtnuhfcd s» hai 1* I •'i^^rr i 
to be ihe predominant ntltnh feeling ihan Orerd s i-s a 
speech in ch clumirp ro call in *l I lU mp'»H>r^r i/ rf.. Bfu N 
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Commonwealth, he rejected the idea tliat the reign of law in international 
affairs was to be instituted and upheld b}’- coercion under centralised 
authorit}' He continues to regard the League of Nations as primarily 
a mere consultative machinery for peace, a meeting place for the 
representatu es of foreign States m the tradition of the pre-War Concert 
of Europe 

Lord Lothian ga\e expiession to this attitude, as prevalent at the 
time of the drafting of the Co\ cnant, when he called attention to 

" the idea tint regular conference'! of the nations will point the road to a fair 
solution of all disputes, and that the nations thcmsches will a oluntarily and 
without coercion gi\c effect to what die public opinion of the world conics 
to regard as nght ” 

This view was based on the assumption that " with the defeat of the 
Central Pow'ers during the War and the spread of democracy a moral 
regeneration of the world was bound to take place ” That the facts 
of to-day arc so far from beating out the assumption of a democratic 
world has not altogether disillusioned those who look to reasonableness 
rather than organisation as the road to peace As a well-known 
English Liberal has said “ We in England do not beheve in external 
compulsion, we believe in the internal force of consaence That is 
the great puritan tradition ” 

Vi^at then can be said as to the general attitude in England towards 
the post- War search for collective security, in its several phases ^ 
When in 1923 Lord Ceal sponsored, along with Colonel Requm, the 
Draft Treaty of Mutual Assistance, he represented probablv an msigm- 
ficant minority of Enghsh opimon The general pubhc took little or 
no interest in the work at Geneva, and were for the most part ignorant 
of the obhgations undertaken by the signatories of the Covenant In 
this respect, the episode of the Geneva Protocol did produce some 
change The impression, however, that Great Britain was to be asked 
to pledge her armed forces in advance to co-operative action with other 
States, came as something of a shock — and this not merely to the 
Conservative part of the nation Before a Conservative Government 
finally concluded the Locarlio Agreement, a vigorous press campaign 
had prepared the ground for the acceptance of this new entanglement 
The interpretation then given to British obligations under Article 16 
did not, however, attract much pubhc attention Thereafter with the 
discussions on disarmament at last well launched, most of the attention 
in Great Britain became centred on the idea of securing an allround 
reduction of national armaments, and the efforts of Continental States 
to link this objective with security were viewed often with impatience, 
if not wuth positive annoyance The currency of moral ideahsm under- 
went a further inflation through the Briand-Kellog Pact Even at 
the end of 1932 when the Constructive Plan was put forward at Geneva 
by the French Government, the public mind was still confused on the 
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TObjtct of security An cample of tWs distortion is the foilosonc 
presentanon in Tbt Dalj TtUfrapb of the French plan 

A cnntiogent of the Britlih Nary voold be at the tiitposal of the League and 
traald beat the bnmt of any bkickadc of an aggteatot ordered br that body 
% mUhiiy faitetTCndw In * Eofopon vrti tmder the team of the Locarno 
Pact voold be mtocncttc. She misfit tore oo axT In the matter Vital dangtt 
tie made in the League Gmistnt to n to aeaue « derigoitioo of the mggtmot 
ettber fay a ma^oifay of the Cottocil, or by a local “ 

Along vith belief in the pondplc tinckrlpng Artlde ii (wbetber 
consciously associated with that article or not) there has been wicfcly 
prevalent in Great Britain the assnmpaon that with the United States 
no longer a prospective member the substance of Article i6 had been 
reduced to the status of a pious general prinoplc of by no means uni 
vcrsal applictbility The absence of the United States has indeed 
been an all important prcdoposing factor in the public attitude of 
opposition to various proposals for collective security elaborated at 
Geneva. Two other points however should also be csplained. 

The first has r e f e r ence to the aborntx Tripartite Guarantee Treaty 
of 1 9 1 9. The significance of this Instrument was not widely appredxtcd 
in Great Britain, even among those who had at all crents hord of its 
existence That the Covenant of the League of Nations was to be 
regarded as no more than a transitional rrwuit a mere half way 
boose on the road to a more effective security syrtem yet to be devi'ed 
— this view has never ti-*on ge^ieral acceptance in England, The 
Iritish people through ibctr insular poiroon and long successful prae 
ICC of Balance of Power diplomacy still hat c lutlc conception of what 
t sense of insecurity means, and coroerjucntly little understanding of 
he attitude taken b) certain Continental States towards any ptopo^al 
or fulfilling the 1919 programme of peneral dJjarmament uruccom 
miicd by offers of guarantees supplementary tn tho« contained in the 
^ovtmarft — % dDComem wVAcVi aCtei Vtf 

ays nothing about any such tMtUtxjl gulnmtc^ The national 
ecurtty mcnitoncd in Article I was widely assumed to lx suffieienfly 
^iroa-idcd by the Covenant itself and that policy of military albafvcca 
to which Trance and other counirtes resorted in i9iou'asMrwcduith 
out sympath) and vith hrtic dtspoMiton 10 see its cause ind m<rfjsc 
in Anglo-Saxon aloofness from I urope 

The second point relates to Ankle 10 Among thme uho pa'r 
any thought at all to the matter three ditijnct lendcnciet were to l< 
observed first there were thive who tau in that article a far rtachm;: 
commitment InvoKrng I,rapuc memlxrs in a futile ciT *n to itcfT«rf)pe 
for eacf tltc r/d/ar yao resulting fr<»m the Tmtin anil 1 he ref renmifi 
ruling in their eyes tn irsuperable ol}cctton to the IjrJgue ineli' 'n 
altcrruttte aiinude bid stress «m the alleged rapuervrss with %h‘<h 
article pledged mcrnlxr* to anr posunc aai n the C,r jnnl shall 
ads we )— ird uiHiId nrt Crtai Bntatn Unclf l-r reproce rd •'O |V 
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Counal ^ Thirdly, those friends of the League who, while taking 
TirtJclc 10 seriously and literally enough, sought to disarm objectors 
by arguing a close organic relationship between it and Article 19, 
appeared to have verj httle influence 

There is also a strong undercurrent of opinion which has been above 
all consaous that the British Empire itself was " passing through a 
difficult and delicate process of constitutional reconstruction ” The 
articulate distrust in certain Dominions for anything in the nature of a 
link with the European Continent, especially so long as the United 
States holds aloof from the League system, has made it obvious to 
many in Great Britain that commitments, even of the Locarno character, 
would have, in future, to be accepted only with the utmost circumspec- 
tion, and that still less would arrangements on a wider scale be practical 
politics Even to-day, when the course of events in Europe has proba- 
bly induced a deepened sense of the need for some form of more effective 
team-work in the cause of security, proposed measures are still hable 
to be assessed chiefly in terms of the amount of disarmament they may 
be thought to make possible 

A writer in The Koiwd Table (September, 1934) thinking m terms of 
national security, has clearly defined the view of those who see Great 
Britain as a '' world ” Power, unable to throw her matenal weight 
on the side of collective security in the sense of automaac European 
engagements so long as the United States stands outside the system 

" The whole Commonwealth is safe from aggression, provided the integrity 
of France and Belgium under the Locarno Treaties is maintained, provided the 
Singapore base is m working order and the Suez Canal held, and provided there 
IS friendly association with the United States and no senous difficulties anse 
with her over the ‘ freedom of the seas ’ That is the regional security 
system of the Bntish Commonwealth ” 

Before going on to examine more systematically the pronouncements 
on security made from time to time by British Governments, it may be 
convement briefly to describe some of the many schools of thought 
grouped together earlier m this paper as collectively makmg up the 
stratum of informed lay opimon 

I Itnpertahsts A relatively small but very vocal section of public 
opimon rejects the whole conception of collective action for the 
preservation of peace through the league of Nations We have recently 
had a clear statement of this view from Lord Beaverbrook m a broad- 
cast talk ^ These impenahsts, as they should be called rather than 
isolatiomsts, are impressed above all with the idea of maintaining the 
British Empire as a strategic and economic entity, and therefore of 
cuttmg adrift from any and all “ entanglements ” m Europe The 
traditional Balance of Power pohey vrs-d-vts the European Continent is 

^ Pubbshed m The Lts/ener, 31st October, 1934 
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rejected because of the gteat cha n ge in the character of irar itself 

there is no such thing as victory any more. ** A proposal for the 
alliance of Great Britain with Franoe or Germany is regarded as equally 
futile, for much the same reason. The ieaguc of Nations is repre 
sented as a broken reed, from the point of vi^ of giving any security 
— and it is interesting to observe that this school of opinion takes it 
for g rante d that the nuin object of the League has been to maintain the 
jtatMS qm as established by Peace Treaties it has been the pnvate 
property of the French Republic and can now only promise collccttvc 
action against Germany In the event of war as ' the headquarters of 
an anO-Hitlcr alliance. Lord Bcaverbroot tcUs us frankly that be 
would have Great Britain consider herself released from her obbgaoons 
under the League Covenaot and Locarno giving the reason that 
‘ treaties only remain valid as long as the arcumsiances in which they 
were made t^nain the same ” On the other hand this school attaches 
the greatest importance to Anglo-American co-operation — com 
pamooship m tsolancm Lord B«\xcbrook calls it with the Dominions 
and the United States 

A book by an eminent military expert * which was recently publdbcd 
seeks to taaonalisc the confused feeUngs animating many a patriotic 
Englishman now reacting strongly against intetnaiionalism ” The 
author makes various proposals for co-ordination among the component 
parts of the Bncuh Empire in \'arioos department of policy including 
defence, on the assumpnon that the war-cteated political unity of the 
Empire needs to be consolidated — whereas contaa with Huropean 
radons at Geneva is likely to result In dmmcgntlon. It Is assumed 
too that the conception of the United Kln^om as the centre of a uotld 

trade iptcm haring been ruined by the wickedness of the foreigner 

atKi the folly of British politicians since 191! the dcrclnpmem mmt 
be in the direction of the Empire as an economic unh giring much the 
same scope to British enterprise and British qualities as the \att area 
of the United States ofTcn to Americans 

I Dtrnaatf Poet This impcnaliim " uhich »n compira 
lively few esses is militant shades off mto a noon of t» peace I >vtnp 
countnes co-openiing under Anglo-Amerrcan leadenhip once again 
ir> make the umld safe for dem<»cracy Such a shccjvind poJtt 
new rcUes for its support which h fritly comtderinc on the 
moral outlook nf so many rnghshmen «m the question f/ pricr ami 
war Thut a repmcntatiw Tory of tlie y iun;;eT petvrifr n I «et 
hts argumrm for wiiNIrswm fi »m ihe hn^lni rtv*f »»i f ut ’pi'sn 
politics ** on the itrrncth r*f pirifni opint«»n wKici» • » ret -ctr I lor* 
dcntsllj m the mueh^liKUticd m«»»» »n of tb^ l>*f nd t o n IVl » rc 
Society in 1 cl rusry 19I I »h»s H t wdl tn r- uisu- o 

fipht fill Kmi and Cwr ry " F' »*n rl>c »»•* ( o B'" 'h 

1 ( «*> •■«/ t-* ti ■* il I f ft -t 



SOME OPINIONS ON COLLECTIVE SECURITY 


87 


commitments to the League and her pre-1914 commitments to the 
Franco-Russian albance, these people contend that ” pledges to fight 
are no use as a means of preventing war ” What they propose is in 
the first place close co-operation with the United States, but admission 
of friendly and democratic countries hke the Scandinavian States to a 
new-fangled collective system on a hmited scale Such a pohey carries 
with It the assumption of adequate armed forces for protection against 
air and sea attacks from the Continent And the protagonists of this 
view urge the need of maintairung the League of Nations as a forum of 
world pubhc opinion, as providing, in the words habitually used by 
the spokesmen of British foreign policj^ and echoed by General Smuts, 
machinery for " constant and organised international consultaaon ” 

3 The Brieind-Kcllogg Pact as Basis SubstanaaUy different, though 
superfiaally akin, is that school of opinion which, in the face of the 
present rump-League, would seek to rebuild the originally intended 
Soaety of Nations on the basis of the war-renunaauon pledge of the 
Bnand-Kellogg Pact Distinguished figures in pubhc life, such as Lord 
Howard of Penrith, Sir Edward Gngg, Admiral Sir Herbert Richmond 
and Mr H Wickham Steed, have urged strongly that the present 
confusion with regard to international obhgations and their meaning 
in practical terms should be cleared up. Starting with the assumption 
that Great Bntain must undertake no commitments which the Domi- 
nions do not endorse, these authorities favour the calhng of a speaal 
Imperial Conference to discuss the questions of security, disarmament, 
etc., the object being to obtain general support for the pnnaple of 
non-neutrahty which, they declare, is imphat m the League of Nations 
Covenant, and after the defection of the Umted States was reaffirmed 
m the Bnand-KeUogg Pact There are differences of view as to the 
means of collective restraint which a “ peace pohey ” of this kmd 
might properly mvolve — some favouring an Anglo-American economic 
blockade, others a complete finanaal boycott of an offending State, 
and others a compound of the two But the pnnaple of sanctions is 
exphatly endorsed, as weU as that of non-neutrahty, in contradistinction 
to the sections of opinion defined in sections i and 2 above 

4 Individual Security Among the older generation, particularly, 
there is a certain section of opinion which, without possessmg any 
consaous pohey, frankly views the question of war and peace m the 
old terms of individual security Its mode of expression is naturally 
somewhat lacking in consistency as arcumstances change As pre- 
sented by Lord Rothermere and his followers m the Daily Mail, it 
is alternately a demand for ” hats off to France ” and ” hats off to 
Germany ” It cannot be said that there is any substantial backmg 
in pubhc opmion, m the broad sense, for this attitude This was 
seen clearly during the long-drawn-out discussion, in Parliament and 
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m the Prcts, -whlcfa preceded the Report of the Laguc of Nidoru 
Asacmbly with regitd to Jtptnesc action in hlanchoria. 

3 TA» Yoiotgfr GtgerafioM The above view b« been mentioned as 
obtaining among the Coa5ervadvc governing class or older gcoctatiofl. 
The term used in the OaiJj 'TtUff'tpb which is the press organ most 
closely associated with it is the balance of peace. Its Importance 
lies ^ perhaps rather m its negaave conseqaences. A considerable 
section of the younger generation, rc-teting strongly against so blatantly 
nationalist a policy sees no positive alternative In present forms of 
internationalism, and « thus fiist becoming definitely ^nlcal about the 
whole ^estion of war and peace. The Oxford Union Debate motion 
reflected, more than any other sentiment, this reaction against the 
cAd bad ways These young men take refuge in a negative pacifism, 
a creed of passive resistance to war and war-prepatarions which has 
nothing to do with objections onpnndplc to iHolcnce such as those of 
the Quakers and similar bodies, which oppose collective secunty schemes 
of any kind on grounds of consacncc 

6 KmsnwuU Another potent reason xihy the tract of opinion 
defined m section 3 has hitherto been chary of giving sny support to 
the League of Naaooi as an iostrument of coiiectii*c security is the 
cnticiim of the post War settlement of which so much has appe a red 
in the press and clscadtere in recent yeart. One has only to read the 
House of Commons debates to realise the peculiar twist which this 
whole quesaoQ of collective secuoty and sanctions has acquired in 
Great Britain owing to the opinion that support for an> methods of 
defence of law and order in Europe means t>oIstenng up / rtneh 

hegemony English people who if they ever had it ha\clostihc 
stem \actonous attitude of 1919 and who, m general has'c a rtaiistic 
seme of the living and dynamic, as opposed to the seemingiy antic in 
social situatiom arc apt to find shocking any tendency to cnnitruc the 
acknowledged pnnaplc of the sanctity treaties as though it impUcti 
the oecessar) and perpetual nghtnets of csrery treaty situation. Add 
to that the natural affinitv between certain facets of English and Cermsn 
life and character and sve can begin to understand the weight atiachini 
to the idea of treat) rerislon as a comfnion prectdcm«> any scfi^me 
of secunty 

7 Tit Piyth' The numf>cf id ant-ri rrstii- nn s 

has unquestiiKtald) duiojlcd since the cTrterjTncc id Sui fKtnunr 
has JO complicated ihc imtliioV. m I uri'pe Hut the icml nc> per i 
It l» of*e important element In anoiher firgecrici ofpuf^KT ofxm ‘n wf I 
ttc hast n<»t yet iiVcn list comidera in. Tir tX r-pm ir ftrt t *oaJ 
Ixagxrc may pcriupi It ta‘d ii o>*>i iiu r i rsa n ^th 1 f t 
group It d claret in him a xyntree t 1 I-r > < *• t ' t a f 
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postuhtcs that confidence alone can make possible the attainment of 
the declared objects of the League of Nations — co-operation, peace, 
security It dismisse*; anj idea that security can be found in alliances, 
pacts, and penalties, and describes it rather as " the uncovenanted grace 
descending on those that intend and pursue the welfare of all ” If the 
League has been relatiscl) a failure hitherto, the reason is, they say, 
that the Great Pouers have nc\er wholeheartedly sought to work 
through the League The aim of world co-opcration, tliey affirm, may 
be pursued in two wa}s 

(a) the Icgnlistic \\ 

(i) Define the crime, 

(11) Dechn, the pemit) , 

(in) Protc the crime, 

(i\) Inflict the pcmlti 

(/>) (i) Ask \\ho IS -tegriescd, or injured, or in trouble, 

(11) Ask hou can find and nppb the remedies, 

(ill) Then appiv them 

It IS the latter approach that these people prefer 

A sccondar}' element in the attitude taken up by many among the 
section we arc now^ considering, is a strong dislike of anything in the 
nature of mihtary sanctions While endorsing the idea of the creation 
of an international ait police under the auspices of the League of Nations, 
they insist that this air pohcc should never be used for punitive sanctions 
The international corps of aviators would make use of interceptor planes, 
not carrying or using destructive bombs, but confimng themselves 
rigidly to pohcing functions 

8 Chnstjan Pacifists There remains the not inconsiderable pro- 
portion of the nation <'/hich chngs to the idea that peace will come about 
of Itself, if a suffiaent number of people preach reconcihation and bro- 
therly love among the human beings constitutmg the various nations 
It need hardly be said that the influential Society of Friends and another 
section which might be desenbed as Christian pacifists form the mam 
body Naturally enough such persons see no advantage even m collec- 
tive arrangements for contmgent mihtary measures, or , indeed, for 
material compulsion of any kind whatever 

9 Socialism and Labour We need not dwell here on the opposition 
to current ideas on collective security which comes from Left Wmg 
Socialist Governments Certain spokesmen of the Sociahst League 
have affirmed that no collective action can be contemplated 
until the great number of States represented m the League possess 
Soaahst Governments They see in the entry of Soviet Russia mto the 
League an important step m this direction, and they confidently suppose 
that sooner or later the National Government of Great Britam will be 
replaced by a Government of the Left 
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Id the Pretj, which preceded the Report of the Ijaguc of Nations 
Assembly with regtra to Japanese action in Manefauna, 

j T6t YoMMger GtnrrafjcM The above view has been mentioned as 
obtaining among the Conservative governing class or older gcncntiom 
The term used in the Dgjlj TtUpvph whKh is the press organ most 
closely associated with it, is the tilance of peace. Its importance 
lies perhaps rather in its negative comctjucnccs, A considerable 
secdofl of the younger geaeranoo, re-acting strongly against «o blatantly 
nationalist a policy sect no pcttidvt alternative in present forms of 
internationalisni, and is thus fiut becoming definitely cynical about the 
whole question of war and peace. The C)iford Union DcEiatc motion 
reflected, more than any other sentiment, this reaction against the 
old bad ways These young nicn tate refuge in a negative paafisra 
a creed of passive resistance to war and war-preparations winch has 
nothing to do with objections on princtpic to vioIcDce such os those of 
the Qualcers and similar bodies, which oppose collective security Khemes 
of any kind on grounds of consacca 

6 Rmrraar/i'/ Another potent reason why the tract of opinion 
defined in section 5 has hitherto been chary of p\ing any support to 
the League of Nations as an iDstrumem of coUective secuntr U the 
criddsm of the post War settlement of which so much has appeared 
in the press and elsewhere, in recent years One has only to read the 
House of Commons debates to realise the peculiar twist whkh this 
whole question of collective secunty and sanaions has acquired in 
Great Britain owing to the opinion that iapy>ort for any methods of 
defeoce of law and order in Europe means bolstering up rrtneh 

hegemony ” English people who if they e\Tr had it have lost the 
stem s'lctorious attitude of lyiy and who in general ha\T « rcalmlc 
seme of the Iismg and dynamic, as opposed ro the scrmrngly itaric in 
social iituaitons arc apt to find shocldng any tendency to construe the 
acknowledged pnnaple of the sanctity of treaties as though it implied 
the necessary and perpetuai righiocss of every frrtfy sifurrroa rithl 
to that the natural affinity l»etwecn certain farets of Imphshind Cemun 
life and charaacr and we can begin to undcntind the weight attaching 
to the idea of treaty rcviilon s condition precedent nt an sclieme 
of sccuni) 

7 Tit VrtrhJ f j/ " Srl^J The num!«ct if inkm »e\> i notj 

has ur>queui<»ftaM\ duindlcil since the env'rger.ee id \»ji Oftnianr 
has So cnmplteared the imtlooi in 1 ur pe tl'C ten 1 r*') 

It one important chmmt Jnanniher l»r^*c iTiet if p\i! Ki-pim-nvl 1 

uv ha\c ru t yet i»Vcn Ifctoom ideratl n VI >-rtn ♦ lr rin * 
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postulates that confidence alone can make possible the attainment of 
the declared objects of the League of Nations — co-opcration, peace, 
securit} It dismisses any idea that security can be found in alhances, 
pacts, and penalties, and describes it rather as “ the uncovenanted grace 
descending on those that intend and pursue the welfare of all ” If the 
League has been relatively a failure hitherto, the reason is, they say, 
that the Great Powers have never wholeheartedly sought to work 
through the League The aim of world co-operation, they affirm, may 
be pursued in tv o waj s 

(a) the legalistic way 

(i) Define the enme, 

(11) Dcchn. the pemltj , 

(ill) Prove the crime, 

(u) Inflict the pcnaltj 

(b) (i) Ask w'ho IS aggneted, or injured, or in trouble, 

(11) Ask how w'c can find and apply the remedies, 

(in) Then apply them 

It is the latter approach that these people prefer 

A secondary element in the attitude taken up by many among the 
section we are now considering, is a strong dishke of anythmg in the 
nature of military sanctions While endorsing the idea of the creation 
of an international air police under the auspices of the League of Nations, 
they insist that this air police should never be used for punitive sanctions 
The international corps of aviators would make use of interceptor planes, 
not carrymg or using destructive bombs, but confimng themselves 
rigidly to policmg functions 

8 Chnsttan Paafisfs There remains the not inconsiderable pro- 
portion of the nation \>/hich chngs to the idea that peace will come about 
of Itself, if a sufficient number of people preach reconciliation and bro- 
therly love among the human beings constitutmg the various nations 
It need hardly be said that the mfluential Society of Friends and another 
section which might be descubed as Christian pacifists form the mam 
body Naturally enough such persons see no advantage even m collec- 
tive arrangements for contmgent mditary measures, or , indeed, for 
material compulsion of any kind whatever 

9 Soctabsm and labour We need not dwell here on the opposition 
to current ideas on collective security which comes from Left Wmg 
Socialist Governments Certain spokesmen of the Soaahst League 
have affirmed that no collective action can be contemplated 
until the great number of States represented m the League possess 
Sociahst Governments They see m the entry of Soviet Russia mto the 
League an important step in this direction, and they confidently suppose 
that sooner or later the National Government of Great Britam will be 
replaced by a Government of the Left 
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The organised Trade Uruom have t>crw rejected the idea that the 
general atrilcc is an adequate -weapon against -war and they have now 
come into line with the oEBcial Labour Party Programme, which folloui 
doscly the lines of a collective security scheme, related to disarcnament 
such as would seem to have rallied a notable volomc of lupporf from 
Contmcntal States, if only as a result of the Disarmament &mfei enc e. 
An clement common to many of the abovt-desenbed facets of naooml 
opinion IS a -wish that Great Britain might be left in a posidoo to judge 
for herself in a given otuaaoo not only the form of collective a^on 
but also whether the occasion demands it. This traditional attitude 
however has never gone uncballcogcd. In the light both of abstract 
reasoning and of post War cj ^ctcccc, there has always been an import 
ant clement actively propagating the nodon of prearranged collccdNC 
accofl against the Stare that violate* Its covenants. In particular there 
is a section of opinion which it intent on a specific European secuot) 
organisation, and which bolds that to^y the ntk that British action 
against an aggressor indicated by the League might lead to an Anglo- 
Amcncan war over interference with neutral trade ii practit^v 
negligible. 


Tbt ffttmradtm from a bt<b the prt(t 4 ing nctrocis trt taktn 0 tut/gi 
SKppitmtnt n 0 /raasr tbe ^idrtss itthmi ^ Ijtrd Lttton {frttnh 
Cthordituiat^ C$mmHltt fer StmSei) #/ tb( IsJi Shtir MhUm 

fj tbi Ijtftdon Conftmet ‘ Ijtrd Lttton sp^h oj felun i 

just as the last war differed from all others in the number of the 
nations that were engaged in Jr in the caicnr r>f the sacrifices fnvoivtif 
the number of those who have lost their !!%*« so the determitution n«>t 
to repeat that experience after this war Isgreaterihanihat uhlchfolloa 
:d an) of the previous -wars of hmory 

I can only speak for ruy ovi u country Imt I am alJc tn bring bci re 
you concrete cviderKC of the dctermlnaiton of our people in that jcn'c 
Thirty -eight societies in this country base rectndy nrpaniTtd * I rihK 
of the entire population of the United Klngd«wi a gigantic tj I t ii 
a task which they has“C accimiphihcd- 

\Vc have already rcecucdamwtn wcmcncnmitlrrrdir»»c If 
one tJUxd fjf our popuUti in and 94*. ‘-f »m»tn sic Ks^e mnvr f 

hare been recorded in faiour »»'tbeCTnc<ti\r »)irrm ITui h * s ' 

ptcaicr than hai e^cr l«Tn recorded in ihb CTKirtry tJ 

single political party I onlr mem m it ai pr -■/ d »f if-' f*r o / 

m\ enunrr) ar an\ rare are ••efcrmlned 1 * r-'jW tl » <rJ i»c u -t 

a iucecn ^ 
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The Collective Peace Si stem and British Policy^ 
hj \\'^ Arnold-Forster 

Dtsamaf/jcnt 

The Agenda of the Conference jndudes, under die heading " Pre- 
vention of War, ” “ Reduction and Limitation of Armaments ” 
An expliat reference to “ supervision ” or " control ” might be worth 
adding to this heading 

No attempt will be made here to discuss this subject as a whole, but 
only those parts of it which most direcdy concern confidence and 
collective secunty 

1 'Permamnt Disarma/ncnt Connatssion 

The British Government has been very cautious in its pohej' as regards 
giving to the Permanent Disarmament Commission extended powers 
of supervision At the time of wriang, its latest declaration on the 
subject IS that contained in the Bntish Memorandum of January acjth, 
1934, which says 

" Hjs Arajesw’s Go\cmmcnt affinn their wiUingncss, if general agreement 
IS reached on all other issues, to agree to the application of a system of permanent 
and automatic supervision, to come into force with the obligations of the 
Oinvention ” 

It IS much to be hoped that full provisions for a Disarmament Com- 
mission with powers adequate for such supervision will be generally 
accepted, even if agreement is not yet reached on some of the other 
important issues 

Gmrantees of Execution 

As regards guarantees of action to be taken in the event of proven 
breach of the Convention, the British pohey has been widely regarded, 
in England as well as elsewhere, as too vague and non-committal 
The Bntish Government’s Memorandum of January 28th, 1934, after 
makmg provisions for consultation m case of breach or threatened 
breach of the Bnand-KeUogg Pact or the Disarmament Convention, 
proposes Articles recognismg that 

“ the loyal execution of the Convention is a matter of common interest to the 
High Contracting Parties ” 

and that 

" It shall be the object of such consultation to exchange views as to the steps 
to be taken for the purpose of restoring the situation and of maintaining in 
operation the provisions of the present Convention ” The insertion of 
these articles would " emphasise the inescapable duty of all signatories of the 
Convention to keep in the closest touch with one anodier, and to do whatever 
IS right and possible to prevent or remedy any violation of so important an 
mtemational treaty ” 


^ See also, pp 208, 305, 353 
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The paper adds that 


^^^»Wtr^»GoTemmait^h*Tctrigtt to expect thai.H'tbacproTbkjm 
^ pledge* were iolcmnly entered inio they toiU rwt be Dghtlj- rfebtetl tod 
that ^ vlolaticxi of them -TOitd be met in the roo*t ptaakal cod dfetire 
vay by innnedkicly wembUng Goremmem* and State* in ropport of intern** 
uonal peace tod tgreemeot tgalnst die diarntbet cul the TjoUtor^ ” 


After this statement had been published, the Bnmh Govcrnmcct 
realmng perhaps that It -was uscles* to catpea France to reduce her 
annamcot* without a more precise assurance of efleedve solidarity 
than this, made enquiry in Pant as to what kind of guarantee for the 
cxecudoo of the Disarmament Convcnoonwouldbcrcgardcdas 
ary by the French Government No reference appears to have been 
made in this correspondence to the plan of graduated economic 
sanctions which had been submitted to Mr Hendenon at Geneva 
by M ftul Boncour on December jth, 1955 

Very likely the issue will have betm decided for the ame bong before 
the Conference meets but in case the Conferenc e has occasion to cons! 
der it, these two points may be noted here Fintly it is necessary 
of course, to be ex t rem ely careful in any aflirmarion of the principle 
of collective rcspocmbUity for the peace of nations'' or for tbe Disarm 
ament Convention, not to incut excessive risks of rcjecoon of the 
Convettcon by the American Senate on tbe ground that the United 
Stares would be thereby entangled in the sancuons of the League 
sj-stem Any provision vrhich could be regarded as putnng teeth into 
the Bnand Kcliogg Pact would be sure to occasion strong protests 
Secondly it must be recognised that an engagemenr so irvdefiaftc as 
thatproposed inthc British Memorandum is sure to be regarded rn ffance 
and elsewhere as offering no sufficient guarantee that loyal and cffccthe 
action uiU be taken cren b) League Mcmhcn such as Great Britain 
against the disturber and the >uolator T?ic engagement rmj even 
Ac AT Ay W" 

Great Britain under Articles 11 and 16 of the Coveranu 

It may perhaps be concluded ihai the l^est policy would 1 < for the 
British draft to stand as a general obligation if the United Suics will 
Mccept it hut for the League Memheo lo su^lemcm ihit l>y a futtber 
guarantee that in the csetu of pros-cn I reach of the Cnnvtwrm they 
will l>c prepared to co-operate m app!)int lurh imtul mriiurn 
preventive pressure as the uuhh<*lding of all tupplirs of sa-ar rm etui 
from the offending State and so far as pcnsil Ic all lirunoil finfuin 
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that IS not likely to blow up The new sanctions would only be toler- 
able as a burden and rebable as a guarantee if they are given in respect 
of a treaty which rests on voluntary acceptance and which adequately 
checks armament competition and reduces the danger of war The 
British Government is most unhkely to accept any “ guarantee of exe- 
cution ” beyond that of the Memorandum of January, 1934, unless as 
part of a Convention which is “ self-imposed and freely entered into” 
by the major States concerned, including Germany, (which means, in 
effect, that the prmaple of equality of treatment must be conceded on 
some such hnes as those indicated in the German Statement of April 
1 6th, 1934) 

J-,mttaUon of Expendifttre 

One of the most important contributions to collective security against 
evasion of the Disarmament Convention is the limitation and supervision 
of armament expenditure No provision deahng with expenditure was 
included m the British Draft Convention of March 1933, (the Expendi- 
ture Commission had not completed its report when the draft was 
pubhshed) In June, 1933, the French Delegation emphasised that 
'' It could not regard the British draft as the basis of a Convention so 
long as It did not contain at any rate the prmaple of limitation and 
supervision of expenditure, ” (as well as limitation and supervision of 
the manufacture of, and trade m, arms) The British Memorandum of 
January 29th, 1934, agam contained no reference to the subject and on 
February 6th, 1934, it was stated in Parhament that limitation of expen- 
diture had not been included because there had been no general agree- 
ment on it, there had been agreement on publtafy and this might be a 
first step, but at present the technical difficulties in the way of limitation 
were too great In March, 1934, Mr Baldwm stressed the difficulty 
of limitation, arguing that it was impossible to draw fair comparisons 
between one country’s expenditure, with a highly paid voluntary army, 
and another country's expenditure with a conscript army (Mr Baldwin 
was overlookmg the fact that no such faUaaous companson had been 
proposed). 

The Expenditure Commission of the Disarmament Conference, 
found, after exhaustive study, that the limitation of total expenditure 
could be determined with a very high degree of rehabihty, but that for 
technical reasons the separate limitation of expenditure on the land, sea 
and air forces, or the separate hmitation of expenditure on war material 
alone, would only be possible with a much less degree of accuracy 
The Commission emphasised that armament expenditure affords no 
rehable criterion for comparing the armaments of one countr}’- with 
those of another 

Germany, Italy, and Japan asked for suspension of budgetary limi- 
tation for four or five years , and the Ameacan delegate, m view of the 
deasion that separate limitation of expenditure on matenal would be 
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unrcliibl^ declMcd tbat limitation u a wliok was impTAcdaibic, 
Smcc that time, Italy hsa declared (January 4th, 1934) in & vour of budget 
ary l im i tati on. Thus, the opposition to limitation (as fjom 

mere publicity) is now confined within narrow limur and it seems fht 
there might now be a good cha nce of securing general acceptance of 
limitation if Great Britain would support it On the other band^ rt 
must be recognised that the extension of dictatorial government his 
lately done a good deal to reduce the reliability of published mihury 
budgets and has in Gemiany destroyed such democratic control of 
national ogicnditure ax fotm^y ciistcdL 

The present position is that a complete scheme for publicity b« been 
submitted by the Expenditure Commission, the scheme being in such 
a form tbat it could easily be adapted, if desired, for hmitarion as wcB 
as for publiaty 

Pubiiaty of c:g>cfidifurc on the lines proposed, would be ofcomid- 
ciable value but limttatioa of expenditure is much needed in addition, 
as a contribution to coUccctve security being the best means of checking 
evasion of the Disarmament Convenaou, aod the only means of Umhlog 
armament competition in some of its roost dangerous forms It is 
dear from the exhaustive work of the Expenditure Commission, that 
no technical difiiculaex but only pc^acal objecnonx, now stand in the 
way 

Arms tstd mamffsettrt 

The British Draft Convention of March, 1 95 3 included no reference 
to the control of the traffic in, and manufacture of arms In June 193 3 
the French delegation dedared that it could accept the British drd't 
as a basis only if proviaion wer e made for such control and the French 
Government, afw advocating auppreaiJon of manufacTurt by private 
enterprise t^led proposals for coinprcbcmlvc controL The Dmtsh 
Memorandum of January xlth 1934 again omitted ail rcfcrcTKC to the 
subject and the French Government pointed out that no consideration 
had been gi\-cn to the French proposals. 

The British Government has d^red itself opposed to the lupprcsi 
ion of manufacture of arms by pnvatc enterprise chiefly on the prouml 
that Great Britain could not afford to dcprf\c herself of the nanonal 
advantage now den\cd (or assumed to l»c denved) from having at her 
disposal that capaaty for rapid expansion of armament output in time 
of crisis which the pris^te industry affords. The Govemmenf hs 
however indicated its support in pnnaplc r>f the siluallc Amcnean 
project submitted in Nosember 1934 This proposes a sepirarc 

protocoIforthccsrablishmcnrofalVTrmncmDnarmamrmCmimii f n 

and a system of supervision and control of arms rmnufiaorr and iratV 
(At the time of wntjng this project is altout tohe di>cusic»l at Gtroa ) 

The Conference might discuss the pfoposal ihai as a means 4 ptr 
\entinp those csilcffceis that were referred to 10 ihe Ciiicnir tie 
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rmnuficturc ind silt (if arnnmcnts hj prj\'itc cntcrpri'^c should he 
prohibited, .'uid tint in nddiiion a comprehensive sjstcm of national 
and intcr-mtioinl supcmsinn and control should he instituted It 
might, further, he con'^idered whether am scheme of control, however 
thorougli, will realh meet the need unles<; u is part of a comprehensive 
scheme which restricts the arnnments allowed to each State 

C:,.J A'uf.r.t 

N*o single contribution which could he rendered, through disarm- 
ament, to the true sccurit\ of all nations would he so valuable as the 
elimination of air warfare It has become increasingly plain that no 
mere limitation of air armaments would he adequate if the Powers 
were limited to, saj, fi\c hundred aircraft in commission in peace time, 
their Air Ministries would, of course, seek to make those niicraft the 
most perfect of their kind and to ensure that the means of multiplying 
the perfected i\pcs In mass production would he rcad\ on the word of 
command The dceclopmcni of aviation as the greatest of dcstrojers 
would to some c\tent he redirected by the limitation hut would continue 
with \cr\ little check 

Total abolition of na\al and military asiation has been proposed, on 
certain conditions, hj Russia, Germany, France, Spain, the Uiutcd 
States,^ Great Britain and others But it is clear that such abolition 
will not be accepted unless it is accompanied by control, as effective 
as possible, of civil aviation, so as to prevent the abuse of avil aircraft 
for militar}’’ purposes 

The British Draft Convention of March, 1933, proposed that the 
Permanent Disarmament Commission should work out a scheme for 

(a) Abolition of militarj' nircraft, which must be dependent on the effective 
supcmsion of cnil aviation to prevent its misuse for mihtary purposes, 

(b) Altcmativcl} , should it prove impossible to ensure such effective super- 
Msion, the determination of a minimum number of aircraft required by the 
signatories consistent with their national safety and obligations Meanwhile, 
the aircraft of those Powers which already possessed such weapons (not mcluding 
Germany) should be limited in numbers and weight 

In the British Memorandum of January, 1934, it was proposed that 
if agreement were not reached within two years upon general abohtion 
of mihtary aircraft, Germany should be entitled to possess some 

Evidently the prospects of abohtion of mihtary aviation wiU depend 
very largely on the pohej' of the British Government as to control of 
civil aviation Proposals for mternational ownership, submitted by 
France, were discussed in the Air Commission in February and March 
1933, and were strongly supported by France, Spam and Belgium, 
but the British contribution, both as regards ownership and control, 
was confined to emphasismg the difficulties It appears probable that 
the British Air Ministry is very sceptical as to the possibility, or even 

^ Vide President Roosevelt’s proposal of May i6th, 1933, with reference to abolition 
of " warplanes ” within a fixed period 
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the desirahility of iny eoffiaently e&ctrvc snperrijion " of avil 
avuaon end the Au Minuter Lord Londonderry bu nnce dedired 
(Jane 17th, 1934) that the aboltaon of military lu forcej u not 1 
matter that we arc hkciy to see achJcvcd in out hft-cme, nor indeed 
in the time of miny gcoenooQs to come 

On June 8th, 1934, the IJisanntment Gmfeitncc dcaded to aU oa 
the Air CommissiOQ to resume its work, which tod been impended 
since March 17th, 1953 but on June 17th, before the Air Commistioo 
had met and before the ptoposali of Great Batalo, Fraace, Spam, etc 
had been disoascd, the Bntah Air Minister dedared that lohition of 
the outstanding probiems by an Intcmationil Convention wii no longer 
to be hoped for and that the Government had, therefore, deaded to 
proc eed u once with a programme of erpanrfon of the BctiiA Air 
Force, liirge eapansiom are being made in other countiic* so thar^ 
at the titnc ctf writing, an unlimited race m air armaments is in progress 
and the limits provuionally proposed in the Bntlih Draft Convention 
arc being left further and further bebind 
In the writers view international ownership of the air transport 
lines atleastlnEurope, Asia and Africa, is perfectly feaslbk and urgently 
desirable for a number of reasons. Ic is needed not only as a means 
to prev en t, so far as possible, the abuse of dnl aircraft but also for 
the economic and safe extension of dvii dying as a world service, and 
for p re v en ting dangerous nadonalisric competition for exdusive air 
stations and concessions The control of small privately-owned air 
craft will, of course, present problems of growing dilTictilty and can 
only be imperfectly secured by internarionai and narionaJ regulation 
True security for ncrre-ctaitres of dvUuatJon against such weapons 
as the incendiary bomb dropped from aircraft will necessarily dcpcrid 
to a great extent on the devdopment of a more sensitive soda! seme 
of TopoDsihiiitjr Sos the respect ondpresemtion of the world s common 
mbcntance. 

The Conference might consider the advisabibiy of intcmationil 
ovoetship of avfl air transport and intcmaiional control of other dvil 
aviation Consideration might perhaps, also be given to the clcstra 
biUty of completing a sch^nc of iwenutionaiisarion on the linei 
proposed by the Spanish Go\emmcni in twenty trttdes submitted t > 
fhc Ditartnamcnt Conference on May 17th 1935 

The creation of an International Aif Torce has been strongly iJroc 
ared by the French Gos-emment and others The British Gowrnment 
h opposed to this proposal In ibe uritcr s view ibe creation of *n 
Iracrmuonal Air Fonx of uharctxrr JJnd would be arrended ly ytcji 
diifioJtlcs but should be accepted *m condition that ruiinrul sir foTcr» 
are abobshed, that Germany ft a wiUmg priner m the cnterpfne ' 


iThe nfjtrsnb IV If fo he n r M}*j 

iftnff nrnit remewhf r vJ ihst Jtp-n Hi tve jn Hm r*rJ I7 4 wn 


aoMvi from l^e wNrr P>»eo- 
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and that the function of the force is confined to preventing abuse 
of civil aircraft The force should not be designed or used as a 
general sanction 

Conclusion 

To sum up the general sense of tins section It appears that, in 
connection with disarmament, many contributions of great value to 
collective security could and should be made that the British Govern- 
ment’s pohc}’^ in regard to these contributions has been to a large extent 
negative and that in some respects, though not in all, the support 
of the Umted States for provisions that would have the effect of 
strengthemng collective security may be expected 


RUMANIA 

(Institut Social Roumain) 

Rumania and Collective Security 
hy G Vladesco-Racoassa {translation) 

Charter member of the League of Nations, taking an active part 
m Its orgamsation, Rumama saw in it from the beginning an inter- 
national organ capable of ensuring the rights of all the peoples, great 
and small, as well as the stabihty essential to their progress and to their 
normal and peaceful development 

Article lo of the Covenant gave it a complete guaranty of political 
and territorial security by the obligation assumed by aU the member 
States to ” respect and preserve as against external aggression the 
terntonal mtegnty and the existing pohtical mdependence of aU 
Members of the League ” 

It is for this reason that, when the modification of this article was 
proposed, Rumama, in agreement with all the other States interested 
m the tranqudhty and the pohtical stability of the nations, opposed that 
move 


In 1924, when the Fifth Assembly of the League of Nations 
adopted unanimously the Protocol for the peaceful settlement of 
mtemational disputes, the Rumaman Minister of Foreign Affairs, 
MIG Duca, who was President of the Third Commission, made, 
in the name of his Government, the following declaration 

" Rumama considers that the question of arbitrauon, that of 
secunty and that of disarmament should form an inseparable whole 
The Rumaman Government wilhngly accepts the prmaple of arbitra- 
tion, but It asks that its sphere of apphcation be defined 

" In regard to secunty, the Rumaman Government considers that 
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atbitrauon -without «anctiocs is iocficctivc. These ssncuotH should 
be not only economic^ bat also miiitaiy m character 
"Rumania asfcs further that, so long as security cannot be ensured 
to States £o the form of a mffltaiy guaranty the regional accords remain 
m force, 

(I^cague of Ntuons, O^ad Jotmul 
Special Supplement No z 6 Geneva, 1914)- 

For Ro m a ni a found itself obliged, before the project of a general 
security pact was even broached, to conclude regional alliances and 
defensives treaties, aoch as those alined between Rumania and Poland 
on March 3 1911 between Rumania and CicchosJovatia on April 20, 
1931 and between Rumania and Yugoslavia on June 5 1931 — the 
two latter laying the foondarions of the polWcsl oiganUatioa known 
as the little Entente which was later placed on a basis ensuring Its 
perfect unity 

In a similar spint, Rumania has concluded treaties of alliance and 
faendsldp with France (June, 1916) and with Italy (September 1926) 
and treatlea of arbltmioo, coadlladoo and judieW arrangement with 
Switzerland (November 191^ the United States of America (hiarcb, 
1919) Poland (October 1919) the Netherlands (February 1930} the 
Gaind Duchy ^ Luxemburg (May 1930) and ^glum (July 1930} 
Attention muse also be ^wn to the conclusion m 1934 of drt 
Balkan Pact, which created an organism similar to the little Entente •>» 
the Balkan Entente. 


The attitude of Rumania has remaioed unchanged throughout all 
the phases through which the movcmcot for the organisation of security 
has passed — an attitude based unswervingly on the respect of treaties 
and of the territorial integrity of States 

M N Titulcsco in a remark which he made In the course of the 
disctmion of Ardcle 4, Secaoo 2, of the Proiocol of 1924 stressed this 
princiNc when he said 

It security a as has been said, a state of mind the Cnt iccurity 
for every country which accepts this Protocol ii the knowledge that 
/U frtnSirrs csaaat bt cdUd m 

It IS in the same spirit likewise that must be considered the p<nIfton 
adopted by Rumanu at the Conference for the reduction and hmftJthm 
of armamcma at which the problem of colleaivc seeuniy wat sped 
fically raised. 

At the seaslon of the General Commission on February 7 tyjj the 
Rumanian rcprcsentaiire M C Amomade Minuter PlrrupotcfrOity 
to the Letpvv of Nation* made ibe foUou-jng detUratrons 


Mr dcJegaiion, as it has alv^ajrs dfclarrt! has nnrtr l-rrn *! 'c 
to adopt the thesis that diiarmament ought to U earned «rui en tirly 
ipirt from rotrodcruJoni of rnmniy >tut ihc o' tlam.cf of 
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Article 8 is unconditional, or subject to the sole condition of the existence 
of the present degree of security, that disarmament would automatically 
create security without any other guaranty My Government considers, 
and I believe that it is an opinion held by many of us, that it would be 
extremely dangerous to undertake the experiment of disarmament 
without a genuine orgamsation of security ” 

Concernmg the draft convention submitted by the delegation of the 
United Kingdom, M Titulesco made tlie following remark 

” A disarmament convention which did not estabhsh a proper 
syntliesis among the three factors which are at present essential to the 
success of the Conference — the degree of disarmament, tlie degree 
of security, and the degree of apphcation of the principle of equahty — 
would not correspond to the present pohtical possibilities, and would 
not, therefore, be capable of realisation The proposals made by the 
Government of the United Kmgdom unquestionably contain some of 
the elements of such a synthesis That is why the States of the Little 
Entente \aew those proposals with favour and sympathy and are ready 
to discuss them m the spirit of objectivity, equity and loyalty which 
IS embodied in the present declaration ” 

The London Agreements between Rumania and the U S S R 
(July, 1933) insert in a treaty the definition of the aggressor proposed 
by the Russian delegation at the Disarmament Conference The 
Rumaruan Mimster of Foreign Affatrs, moreover, had declared himself 
m agreement with this definition at the meeting of the General Commis- 
sion of that Conference on May 25, 1933 

A still more recent manifestation of the attitude of the Rumaman 
Government m regard to collective secunty is the statement concerning 
the relation between revisionism and secunty, made by M Titulesco 
at the meetmg of the Council of the League of Nations on December 10, 
1934 The declaration of M Titulesco was, in part, as follows 
“ Has the question ever been asked how many men there are to-day 
who are dissatisfied with their frontiers ? The number is insignificant 
in companson with that of those who see in the mamtenance of the 
status quo the condition of their tranqullhty 

“ Considering how difficult it would be to locahse a war once it was 
begun in Europe, I have a right to ask whether revisionism, by the 
incertitude which it creates, really furthers peace and whether it is 
reasonable that the whole world should be thrown into turmoil because 
eight miUion men claim that justice, as the world understands it, is an 
injustice for them and that justice, as their national egoism understands 
It, has not yet been obtained 

'' And here we touch on an essential point Yes, we recognise 
that revision is a legal institution, which, provided its object is possible, 
requires the unanimous vote of the Assembly, including, — no one 
contests it — the votes of the interested parties 


8 



lOO 


COUXCnVB SECOMTT 


It ii, coascqocDtly lcg»l to ^ly to the League of Ntdems in order 
to discover •whether the required untniimty and the vote of the parde* 
arc both aviflahle. But it ia thoroughly iDcgtl and contrary to Article lo 
of the Covenant to cotapromisc by propaganda the territorial integrity 
or the political independence of a State. 

The frondet if the c^rcaaion of that abtolutc sovctcigiity -which i* 
at the root of the war* from which -we ha’vc )ust emerged- It is not 
by moving the boundary that the cauic of peace can be served it is 
by gttduaify reducing it* importance by cMy practice that we shall 
reach the only so l u ti on of terntodal problean* the complete iplrituall 
sadon of the bamcra between nadoos 

But to achieve that result, it 1* occemry to create between nadons 
a state of confidence which -will make it possible for them to trust 
one another " 


UNITED STATES 
(Council on Fordgo Reladom) 

iNTOfNATJONAl. SeCUTUTT 
iy Phtup C Jiasup 

Tbt Riper/ of Pnfaw Jessup dram tp Ktdrr tbt grarra/ iLrtttm *J * 
CMmititt Jsrattd hy tbt Cuatdl on Ptrtigt ^Istknj Nflr Yfrkt hoj tktaify 
httn ptAlisbtd.'^ 

UMforimstfly tn spilt tf its gnr*/ tufrrtsf ue trt tttabU ft rtprtdtet tlu 
veUettt tf 157 pagts bert U trdtr that trr rtedtrs mty te^rt at hast a 
gnteraJ idea of the ^stktu irttttd at gtr* bthv a ftdi fabh tf (oattaJi (jtt 
p, 47 j) as TtU as sotrt txtrteis vbtcb art of partkniar tnpertavt 




Consultation may be defined to covet all interchanges of >icws 
between goTemmems not cicqjtlng the normal diplomatic intercourse 
A* thm broadly defined, it of course present* no r>o>‘clty for the United 
Stitts Comultadon may also be defined so u to include particubtijr 
the conference method erf conducting Imcmadoful affair* which arc of 
interest to a cumber of govemmems In this scree also it u no stronger 

to the Government the United State* Currem discuidon. however 

inclines to view consultidon a* applying patticulirly to an exefungv 
relative to the solution of a controvtny which if (hmrened 


hr PU^jpCJrwy OwncUcnl *nlria»l4 

’’Ir \i Coofr. £»»&,•«. h Ir-^ (■*!<' I; " «' 

md OkkoofUt '*“• r-* 1-™ Utr'It lo iV 

of tkh rfupar 
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or has alrcad) broken out, and which endangers the peace of the world. 
It IS particular!)' in tins sense tliat it will be considered in this chapter. 

During the post-war period, the first obligations to consult which the 
United States assumed were embodied in the treaties signed at the 
Waslungton Disarmament Conference in 1922. The Naval Treat}’’, 
in Articles 21 and 22, contained ratlier innocuous provisions for consulta- 
tion Under Article 21 the contracting Pow'crs (the British Empire, 
France, lial) , Japan, and the United States) agree to " meet in conference 
w'lth a Mcw to the reconsideration of the provisions of the Treaty and 
Its amendment b) mutual agreement ” in case any contracting Power 
believes that the requirements of its national security have been matenal- 
ly affected b) a change of circumstances Under Article 22 any contrac- 
tmg Power ma), upon nonce, suspend the obligations of the treaty 
during a wear in W'hich it may become engaged " The remaining 
contracting Powers shall, in such case, consult together wath a view to 
agreement as to W'hat temporary modifications, if an)', should be made 
in the Treaty as between tlicmsclves ” These provisions have not 
aroused any particular difficulty or disagreement 

The Four-Power Treaty regarding the Paafic insular possessions of 
the British Empire, France, Japan, and the United States provides as 
follows, in Its first two articles 


I 

The High Qintracting Parties agree as between themselves to respect their rights 
in relation to their insular possessions and insular dominions in the region of the 
Pacific Ocean 

If there should develop between any of the High Contracting Parties a controversy 
ansing out of anj Pacific question and involving their said nghts which is not 
satisfactonly setded by diplomacy and is likely to affect the harmonious accord now 
happily subsisting between them, they shall invite the other High Contracting 
Parties to a joint conference to which the w'holc subject will be referred for consid- 
eration and adjustment 


n 

If the said rights arc threatened by the aggressive action of any other Power, the 
High Contractmg Parties shall commurucate with one another fully and frankly 
m order to arrive at an understanding as to the most efficient measures to be taken, 
jomtly or separately, to meet the exigenaes of the particular situation 


These articles were accompanied at the time of the sigmng of the 
treaty by a declaration which reads in part as follows 

That the controversies to which the second paragraph of Article I refers shall 
not be taken to embrace questions which according to pnnaples of international 
law he exclusively within the domestic junsdiction of die respective Powers 

This declaration was included by the United States as a reservation 
at the time of ratification 
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TIk Nine Powci Treaty with rcftrenoe to Ouni. pronda m 
Atticle 7 

Cootttcting Poww* tgrcc that, wbeccvw a altnarion amea irhldi in the 
OTinloQ of any ooc of then iarolTet the appUatdoo of the adpoktiota of tte preaem 
Ttc^ and reodeta dealrabfc diacnaaioo U luch appacatk». *h^ ihaH be foil and 
tank coonmmicatloQ betawa die Coaotedog Poma rr^r.-mnl 

It "will be Qoted that Article I of the Four Power Treatj" contemplate* 

*■ joint coofcrcncc, while its second article and the Nine-Power 
Treaty refer merely to fuii otxd Irani: communication " which could 
take place through the ordinary diplomatic channels without any meeting 
of the Powers corvjemed. It la the former method which 15 usually 
connoted by the current use of the term consultatfon. In retrospect, 
it may be regretted that the Nine Power Treaty did not create an 
cfiectivc procedure for joint conference. Such a step would have been 
a logical development of prior ptacti^ under the Open Door policy 
which was reaffirmed in this treaty 

In presenting tbetc treaties to the Senate, President Harding declared 

The fottr-powcf treaty axrtain* 00 war cottnnJcmcu. Itcorrmnn the ropeetof 
each nsdoci a eights la ftkdoa to ha iosuhr poawatkn. lo case of oonuorenr 
b etwcco the cor e naerdog Powers It b tgtad to coofer end teck •d/iaizneot, end 
if pid Hghta are thrtate^ by the acekm of airy oooide Porer these 

fnendly Powera, r eipecihi g ooc aaot& git to cocimuaiate, pe riu p* confer In 
otdei to qod crt tand vhac acdoo may be taken, Jointly or lep^tch to meet a 
aaenacLr\g ahoarlon, 

'^Tbere b DO ccaumltxoent CO acroed force notUbnot.DO'VThTenorawnlohllfcidon 
to Join faa defence 00 erpr ea aed or Implrd commitment to amre at sny aKrccmrtrt 
except In accocdarjce with our CDOsthatfomdinetbodi. It fa easy to bellc« howrrer 
that aocb a confer ence of the four Powers is * mortJ wamirp that an ajmrerUrc 
natkjo, gtrlng affremt to the foor gteit Powers ready to foa»s aorki npiruno on * 
ghren controverxv would be emtarkini; oa a haiaidous eoterpffac 

^Fniokly Scnatoti if natfom may rtot aafcfy ^ ‘ 

aod may rwt agree to confer If one party to the cocrpact thr ea tens ircspais of msy 
not ggret to ^rhe if ate purr to the h Oiftatervd by nn ocnkk rnwxr then 
aD cooce ne d effbm to trxnqulUfac the world and mbUtsc peace rrmst be flunpt to 
the srirab Eld^ th^ trcatiei must hare your con/u) aanetioo. of esrry pn>' 
chimed desbe to promote peace and prerent war hecumes a bnno» mocitty " 

In proposing to the conference the draft of the Four Power Treaty 
ScaatOT lodge of the American delegation had emphatically itatcti 
that it contained no prorUlon for the use of force to carry out any t»f 
the terms of the agteemertf and no mihtary or rutwJ tincthn Jurl* 
anywhere in the background or under co>*ef of these plain and tltrrrt 
clauses To make atsunnee doubly sure the ^ruic moluunn t { 

Jslarcb tyaa adrlslng and cortscntinp to ibe rattficationofthertxjf 

Power Treaty provided that the apniov-al was given sul-Kct to tl^ 
following fcscnrafion and understa^ng 

TV Lwtrd Softs uf»l,*nunJ»ihstood.»tV frtwm In -v-r 

tV lettm d thrs irrsty fNrre fa nr> r rr*,t f nr r» rv 

obligilfcai to H any dtfmor 
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Of course there was no secret about the fact that this Four-Power 
Treaty was entered into partly, if not chiefly, for the purpose of inducing 
Great Britain and Japan to terminate the old Anglo-Japanese alhance 
Article rV of the Treaty expressly provides that upon the deposit of 
ratifications " the agreement between Great Britain and Japan which 
was concluded at London on July 13, 1911, shall terminate ” 

This first commitment of consultation assumed by the United States 
in the post-war period was thus definitely given as a quid pro quo to attam 
a pohtical objective, namely, the abrogation of the Anglo-Japanese 
alhance It was limited m three ways First, it was limited geo- 
graphically to insular possessions in the Paafic area Second, it was 
limited in substance so as to exclude domestic questions, this undoubted- 
ly was designed to cover the question of Japanese immigration mto 
Umted States territory Third, it was hmited as to its consequences, the 
reiterated American explanations, reinforced by the Senate reservation, 
definitely excluded any imphcation that the obhgation to consult commits 
the United States to take any action which it might be agreed, as a result 
of the consultation, was desirable Thus, the constant zeal to retain 
hberty of action was expressed in this instance 

The next commitment to consult was assumed by the United States 
without fully reahsmg that any such obhgation had been undertaken. 
The text of the Bnand-Kellogg Pact does not refer to consultation but 
m the fight of subsequent American mterpretations, which no other 
Power has been inclined to controvert, the consultative obligation is 
implicit m the Pact This mterpretation was not precluded by the 
expression of views of the Senate Foreign Relations Committee but those 
views did definitely preclude any obfigaaon ” to engage m punitive 
or coerave measures ” This commitment, therefore, is limited as 
the first was limited m respect of possible action resultmg from the 
consultation It contains no restriction as to the geographical area 
affected As to the subject matter of the consultation, it seems to be 
limited to matters ansmg from a breach or threatened breach of the Pact 
Itself As has been pointed out, the consultative mterpretation of the 
Pact has been put mto practice, notably m the two cases mvolvmg Man- 
churia In the first case, the consultation took the form merely of 
" communication, ” as under the Nme-Power Treaty In the second 
case It vaned between this character and that of “ conference ” as 
contemplated by the Four-Power Treaty 

The third stage m the assumption of commitments to consult was 
the stalemate of the London Naval Conference of 1930 The story 
IS clearly told m the Press commumque of the United States delegation 
of March 26, 1930 

Rumour was current last evening to the effect that the American delegation had 
made a change of their attitude toward consultative pacts and were willmg to enter 
mto such a pact for the purpose of savmg the conference It was authoritatively 
denied at the headquarters of the American delegation that any change had taken 
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pkce In the attitade of the Amerkin ddegatloo, aod h* tttltoiic remalm u lo 
•poktanicng*Teftout«eT«alvctfc*tgo At that time It to imde dear that Aimrim 
had no objection to entering a comahitiTc pact as aoch on the cmitiaty the United 
State* b already aperty toarraniber oftrcaikalnviJTfagtteotllgatkw of cooaulring 
with other Power*, h will not, borareg er , ectef into any tn»ty 
or otberwbe, ^rterc there b dan^ of Ita oMlgadoo befag mfaundmtood a» tovoln:^ 
a proenbe to render mllftary aaiiiitance or goaranteeing protection by mlUtarj' force 
to another nation. Sneh a mburjdtfatandlog might If the United State* 
catered into toch a treaty as a fwif pn ^ foe the redaction of the naral forte of 
another Power. That danger Im hlthero Inhered fai the preaent thmtioQ w here 
France haa been demanding rmtttttl military accurity a* a condidon of naral rcdoctioo, 
a* appear* from her origin*! •tatemcot of bet one bit December If bowertr 
tbb Armand for aecnrity could be aacbfied In some ocher way then the danger of 
mbnodetftandiog a contnltariTe pact sroold be eliminated from an endfelr di&rcot 
vtaodpoittt. In such a cue the Amerfeon deiegadoo woold consider tnc matter 
with an entirely open mind 

This itatetnent evoked two egressions of Senatorial opinion which 
■tc cbaractemtic of a certain secaon of Amoican opinion regarding 
consultative pacts Sciutot Borah, the Chairman of the Foreign Rela 
tioni Committee stated 


It might be belpfal, if mmcooe in Loodcai woold define a comaltatlre pact and 
then place akeigtide of dds definhioQ a limber definition of a •ecvrlty pact. A 
consul tadre paa b a ■ecathy pact in dbgnbe. In a secnriiy pact yoo state In (he 
pact vfaat you are going to do sAer you ban cooaulied. lo a coRruhadre pact 
yon eooc ea l what you aie going to do after you hate cofwolted but you will be 
forced by the logic of the bmr to do ptcdiely whit yt» op r oi ly agrm to do in 
tJw aecnnty pact. 

A coafoltariTC pact in which the partfca wouM not go forward and do arhatertf 
would be neceatary to be dooe lo aecordisce whh the reaUtio cf the ihuailco 
would be a ptou* fraud — tod a fraud wfakfa under the ealgeneio of the boor would 
be rejected ' 


Senator Shipstcad declared 

" To agree to coftmlt b to agree to decide To agteeto deddeh loagrce lo^ 
To agree ro a« b to agree tbit we are going Into the neat war They ew inli 
the road to peace That U what they called the Triple AWmCC and the Tnpw l-n 
icote, and the Quadruple Alliaoce,’* 

On the other hand. Senator Robinson Democratic floor leader and 
a member of the American delegttioo at London sought lo jtatlff the 
attitude taken by the tklcgatlon Ub views were expressed in t tram 
Atlantic broadcast on Apnl lo, 1950 According to Sciutor Rohimoo, 

"Sodclcirsiton avted the United Sute*fop*Ttidpatein »ny*rfwmyrurt. T7< 

Aroertcan dckfrfttl<wi made it pUln that the l.ttlrfJ bate* ^ooU fvj« 
luttai] e pact »Wch criuU by Impliotlnn be ref^rdfd *t giring •reurtry 
rreoeb *Al that * mere c«nultt«lre par* w >ulJ mt riVc roe rA ife‘t , 

** Wr I >01. the p"** inRihaif Jr I m»tait«io f amunwrit h tf *"'* 

effect re rmi ire f terumy teoJitiK tn prtenrtr im mat f d* T 
meriutet f r aJpnmwnt cf d Uhree tte»ef ttU ^ 

dnnjil'cd cr^tijt R l» » »M po4«»tJT nrn »!>-* pnCT’* l»/i 

f vf Ci’c^ul J tei tmktt Carefully safrruardeJ r«*r ml Iat i-» a^ee *o rte 
f/ m It wtvf to the f fTTmt / « Jianrra »f%i ^ a a p* nr/ «*f y 

fijfiVc r« »hi<h mJrhc m « H bit I vi •ch • c drere » i •* 
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" A clause providing for consultation or mutual agreement might imply some 
measure of obligation of nil who enter into it Failure to bind ourseKes to consult 
or mediate in no vnj impairs the nght of the United States to consult and give 
adtice and c\cn tender good ofllccs should the occasion justify, but we should be 
left free to act as the friend of both parties to a dispute or at least as impartial in all 
controvciMcs which do not in\oKc American rights or interests ” 

Of course these arguments against consultative pacts would have 
been equally apphcable to the provisions in the Washmgton treaties 
of 1922 They would be equally applicable to the interpretation of the 
Briand-Kellogg Pact wluch was first advanced by Secretarj’’ Kellogg 
on bfarch 28, 1930, and later reiterated by Secretary Stimson The 
difficulty seems to have been in this case that comments in the press had 
defimtely led American opinion to beheve that a consultative pact msert- 
cd in the London Naval Treaty was designed to afford France the 
secunty which she demanded as the price of agreement to hmit her 
armaments and it was plausibly assumed — as Senator Robinson ad- 
mitted — that the French Government would not be satisfied with an 
agreement merely to talk As a result of all this furore, no consultative 
pact was signed, although the naval hmitation treaty did contain a 
provision similar to that found in the Waslungton naval hmitation 
treaty, providmg for conference in case one party felt obhged to suspend 
the operation of the treaty temporarily The Senate, however, was 
soil cautious and consented to ratification with the distmct and exphat 
understanding that there are no secret files, documents, letters, under- 
standmgs or agreements which m any way, directly or indirecdy, modify, 
change, add to, or take away from any of the stipulations, agreements, 
or statements in said treaty ” 

At this period, there was evidence in the Umted States of a desire 
to '' implement ” the Briand-Kellogg Pact This may have had some 
influence upon the pronouncements of Secretary Stimson to the effect 
that consultation was already unphcit m the agreement and that, there- 
fore, no further treaty on the subject was necessary Nevertheless, 
the agitation for separate consultative pacts contmued The success 
of the agitation is reflected m the platforms of the Repubhean and 
Democratic parties of June, 1932 The Repubhean party favoured 

enactment by Congress of a measure that will authorise our Govern- 
ment to call or participate m an mternational conference m case of any 
threat of non-fulfillment of Article 2 of the Treaty of Pans (KeUogg- 
Bnand Pact) ” The Democrats wanted the Pact of Pans " to be made 
effective by provisions for consultation and conference in case of 
threatened violanon of treanes ” 

It was in view of this unusual agreement between the two major 
party platforms that it was possible for Mr Norman Davis, as the 
Chairman of the Amencan deleganon to the Disarmament Conference 
at Geneva, to make his statement of May 22, 1933 In his first state- 
ment he merely announced that the Umted States was “ w illin g to consult 
the other States m case of a threat to peace, with a view to avertmg con- 
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61ct- " Thu Statement, however may be taken as suggesting a wflUng 
ness to make a treaty to that effect, since it was made in the coutsc of 
a speech accepting the Bridah draft convention containing an obligation 
to consult. Yet Mr Davis indicated that the United States would 
set forth its position in a unflatera! declaration of policy Although 
he did not abandon the reiterated Scnatooal view which opposes 
co mmi tments to the use of force, his statement did propose that the 
United States in case it concutred in the )ndgnicnt of the other Powers 
in deter mining that a State had resorted to war in violation of its treaties 
should refrain from any acaon tending to defeat such collective effort 
which these Sta t es may thus make to restore peace This commit 
ment, although ineffective in fbon, was of cnoiroons importance since 
it indicated that under the specified circumstances the United States 
would waive insistence upon its agbts as a neutral in case the members 
of the League applied sanedoos against a Covenant breaking State 
The revised British draft, submitted tvro days later sought to register 
the advance in the American posirion as ideated by Mr Davis by 
provisions definitely calling for consultation In the event of a breach 
or threat of breach of the Part of Paris. ” It u notable that this text 
refers to consultation between the Council or Assembly of the league 
and any of the parties to the proposed disarinamcnt convemionu The 
Bnosh draft conrioued by specifying the objects of the consultation 
which were (rf) to exchange views, (k) to use gtxxl offices to restore peace 
if hostiliGcs actually broke out and (<*) if peace ccwld not be restored, 
then to detertninc which party or parties to the dispute are to be held 
responsible. ” If to this be added Mr Davis s dedatatJon the consc 
quence of an agreement upon the State to be held responsible would 
be that the Uruted Sutes would lend the negative support of non 
interference with sanctioning measure? applied by ibe other States 
In endorsing this British draft on the same day Mr Daids emphasised 
that the United States Government * proposed to set forth its policy 
In the matter of consultation and ncuinlnght* by unilateral declaration.” 
He then restated the position which he had announced on May ai 
He announced that such a declaration of policy would he drafted In 
final form pre^'ious to the signature of the Disarmament Convention 
and would be nude at the time of the United States depout of ratill 
cation of that con>ention ” It uwild seem from this statement tbn 
the United Stares Govemmenr did not then cnnicmplatc putilnr nt 


obligation to consult in treaty form 

‘Ihc newspaper com rnent was as usual disided, uuh the liolitu^oin 
papers snacking this move touard entangling alTiinecs an*! rl 
more Ijlicral papers hailing this c*»mtrunivc ennmJ uti m i » tl 1 


peace 

When Mr Davis lummcdup tf c Afrriie 3 np<Htfi'''n *t r^v 'O 

of the Ditarmamcni ConftfTfw < n Ma) a«j 19)4 m era f 1 nil 
aulh<»tity cf Picildcrr Bi's»*e\elf il 11 tie I m nl *‘ia n sn t 
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consult A close reading of his statement reveals that it was then the 
pohcy of the United States " to co-operate to secure a general disarm- 
ament agreement ”, to negotiate a universal pact of non-aggression ”, 
and ” to jom with other nations in conferrmg on international problems 
growing out of any treaties to which we are a party ” This phraseology 
seems to mdicate that it was still the mtention of the United States to 
embody any commitment to consult in some “ unilateral declaration 
of pohcy ” rather than in a treaty It should be noted also that, while^ 
the declaration of May 22, 1933, referred to consultation merely m 
regard to violations of the Pact of Pans, Mr Davis’s last statement 
indicates a willingness to consult m regard to the breach of any treaty 
to which the Umted States is a party It should further be noted that 
m this statement he was careful to point out that the United States would 
not ” partiapate in European pohtical negotiations and settlements 
and wiU not make any commitment whatever to use its armed forces 
for the settlement of any dispute anywhere ” While it would appear 
that consultation regardmg a situation arismg from the violation of a 
treaty such as the Pact of Pans would be in a very real sense a “ Euro- 
pean pohtical negotiation, ” the distinction made by Mr Davis is sulP- 
aently obvious m theory, although it might not always be observable 
m practice 

It IS necessary to repeat that the American offers were contingent 
upon the conclusion of a Disarmament Convention At London, the 
United States refused to give a pledge of consultation as a qmd pro quo 
for French disarmament, at Geneva, the United States demanded general 
disarmament as a qmd pro quo for a pledge of consultation The shift 
in initiative gave the United States a considerable strategic advantage 

One other treaty deserves attention here It is the Argentine Anti-War 
Treaty of non-aggression, signed at Rio de Janeiro October 10, 1933 
The United States deposited its adherence on Apnl 27, 1934, subject 
to the subsequent approval of the Senate, which was given on June 15, 
1934 At the end of 1934 the treaty had been ratified by thirty nations, 
including twenty-one American repubhcs and Austria, Bulgaria, Cze- 
choslovakia, Italy, Portugal, Rumania, Spam, Turkey and Yugoslavia 
The first two articles of this treaty are similar to the first two articles of 
the Briand-Kellogg Pact Article 3 reads as follows 

In case of non-compliance by any State engaged m a dispute, with the obligations 
contained m the foregoing articles, the contracting States undertake to make every 
effort for the mamtenance of peace To that end they will adopt in their character 
as neutrals a common and solidary attitude, they will ei.ercise the political, jundical 
or economic means authorised bv mtemational law, they will bnng the influence 
of public opinion to bear but will m no case resort to intervention either diplomatic 
or armed, subject to the attitude that may be mcumbent on them by virtue of other 
collective treaties to which such States arc signatoncs 

Although the word " consultation ” is not used in this article, it 
seems perfectly clear that it would be impossible to adopt ” a common 
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In the foregoing chtptcn certain facts have been stated and certain 
events have been described and explanations have ventured of 
the reasons behind the actions of the individuals or groups codcerncd 
in titt events It is very much more difficult to go still further back 
and to try to analyse why Amcncans think and feel as they do. Some 
analysis of th ese underlying force* is made in a recent study of Amcxlcan 
foreign policy prepared by ten membea of the faculty of the University 
of Chicago under tbc auspices of the Norman Walt Hams Memorial 
Foundanon. From this study tbc following sentences are quoted 

Thfoogh moch of la hktory the Uuhed State* h*j had s mc*sure of gcogftphlcal 
boktlon which h** minimised tbc dinger of tjttim] tn»ck la v*»t undcTdopcd 
Wc»t has turned paldie tttcmkio toir^ Intern*] detdopment rather thin toward 
foielm policy la popohedoD ha* been itciuhed frtjeo different people* whoK 
vain aoceitzal attaefameoa might caoie inttiml disiemion if foreign poTHk* came 
to the front la comUoidoruu (yctem of checks and baltncta his made the rapid 
adfoftmem of foreign policy difficult to norm*] time*. These coodldoo* hire 
gfren an abootmal huportance both to public opinion and to officii! action to 
trwdhkxt* of foreign policy foirtraUted caily In Americin hhiory by the cottsiftu- 
tloml fitben, etpcdsHy by ^ashtogtoo. Jefferaotv Midhon, Monnx «)d the 
Adatroe*^-* 

These factoti undoubtedly are important It is scarctlj possible 
in a volume of this kind to go back through the whole range of Amcr 
lean history in order to study the attitude of the American people 
in regard to foreign af&uts.* Of course there is no such thing as an 

American altitude there are doiens of Amencan atmudes To 
make a composite for the purpose of logical analysis serves no useful 
purpose, since one would be dealing with an essentially unreal thing 
Three of tbc chief opponents of a foreign policy of the United States 
directed toward full co-operadon with other nations m the stabilisation 
of peace hate been Senaton Henry Oiboi Lodge of ^lllsachusetls 
Hiram Johnson of CoUfomis and William E. llorah of Idaho, If 
would be foolish to attempt to explain ihdr attitudes solely in terms 
of the inferesis of New lingland tbc Pacific Coast snd the Middle 
West The attitude of Senator Lodge after 1917 u-as partly the result 
of h« personal animosity 10 Wilson the attitude of Senator Horah 
on many occasions has largely due to his strong desire to play a 
lone hand the attitude of Senator Johnson Im been due pittly to * 
personal conviction about uhat h good for the Uruicd States altHmiph 
this conviction happil) enough for Serutor Johnson Cfiioetdri viih 
the policy of the politically pouTtfuI llcant prcs< There tfc sfiU 
Urge sections of the Amencan people uht* have the unh-itneJ min » 

I i ff — 7 Trr^J t ^ (im» tt* t F t 7 

rcT-'Vkt Sv.t4'l »»w 
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respect for the printed word — ” Of course it’s true, I saw it in the 
paper ” The radio is beginning to have its influence, as is indicated 
by some samples of the very large response to the suggestions made 
over the radio by a certain Father Coughhn, who is a powerful speaker 
and an ardent anti-mternationahst 

There is nothing novel about this remmder that a great welter of 
forces comes into play in creating that thing which we call pubhc 
opimon It IS not even a umque characteristic of the Umted States 
It probably is true that in the United States the great distances separatmg 
one section of the country from another have a very profound influence 
This IS heightened by the fact that in different States — Vermont, 
Lomsiana, Indiana, North Dakota — the people differ tremendously 
in present mterest and occupation and in the raaal stocks from which 
they sprmg Contrasted with the situation in England, for example, 
the well educated people of the United States, by and large, are poorly 
informed even about the affairs of their own national government 
This has become much less true in the last few years, agam pardy 
due to the radio and pardy due to the fact that the economic depression 
has so closely affected all sections of the population that they have 
become very much ahve to what is bemg done in Washington to brmg 
about an improvement In addition, there is the real genius of Pre- 
sident Roosevelt for appeahng to and enUsting the interest and attention 
of the country As indicated above, there has also been a great in- 
crease m the general mterest in international affairs, due largely to 
the activities of numerous private orgamzations However, not a 
few visitors to the Umted States have been starded by the quite extra- 
ordmary ignorance of well educated American people on questions 
lymg widun the field of Amencan foreign pohcy This ignorance 
is not due to native inabihty to grasp the subject but to a great mdiffer- 
ence to it It may be that this attitude is m process of transformation, 
certainly much has been done to bang home to the American pubhc 
the mevitabihty of Ameacan interest in world affairs A recent 
example of a very influential force m that direction is the pamphlet 
written for the Foreign Pohcy Assoaation and World Peace Found- 
ation by Mr Henry A Wallace, the Secretary of Agriculture, under 
the tide “ America Must Choose ” This pamphlet enjoyed an 
enormous arculation and was widely quoted In it, Secretary Wallace 
weighs the pros and cons of a pohcy of national isolation as against 
a pohcy of “ world neighborhood, ” reaching the conclusion that the 
pohcy of complete isolation is neither wise nor possible for the Umted 
States 

In some sections of the Amencan people there is vmdoubtedly a 
very strong respect for tradition The pohtical stump speaker still 
feels he is on safe ground when he mvokes the authonty of the fathers 
of the Constitution and particulady if he can quote (usually out of 
their context) the words of George Washmgton or of Abraham Lin coln 
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Although economic necessity has infloenced many people to dnv 
away from this devottonal attachment to ttaditfonal princ^Ics such 
as those embodied in the ConidtotiOD thg tiadtuonal respect is not 
easilv obliteiatcd. 

If the great mass of the American people could be i nterr ogated for 
the purpose of ascer ta i n i ng tbar stock of infbrmitioo on the foreign 
pohey of the United States, the answers would probably re y rgl that 
two thmgs immediately came to their minds. The first of tl«c 
would be Washington i Farewell Address and the second would be 
the Monroe D o ctane . Both of them would be roughty interp r eted 
as meaning the same thing namely that the United States should stay 
at home and mind its own business, not partidpating m European 
quarrels or difiBcultica and not allowing Europe to interfere in our own, 
A very substantiai number of atiiens can always be ralhed to the 
support of these notions without regard to their historical accuracy 
It is necessary to set off against this section of the American public 
those who have become somewhat internationally minded. Many 
of th es e persons arc identified with what is loosely called the peace 
movement in the United Stares. These groups ate on occasion poll 
tically powerful, as was the case in connection with the Bitand-Kcllogg 
Pad as described above. They lack the fundamental element of thep<& 
actl effecQveoess of an organued minoticy lo that as a 'a hole they do 
not feel so strongly about paracular questions of foreign pobc) as to 
make them willing to cast thcit votes solely on that issue When 
great nomben of the women of the country were organired in a 
campaign to effect the repeal of the Eighteenth Amendment nhWh 
prohibited the manufteture and sale of alcoholic liquon they were 
able to induce their supporters to set this issue up as the tot to be 
applied to e ver y candidate for election to the fcdwl Congress or to 
State legislatures The peace movtmem including svry many 
of the same individuals has never been able to achieve that kind eff 
political cffccuvcaess With a few cacepUons people will not vote 
against a candidate for the United Sutes benate b^utc of hit altitude 
toward for example the World Court but will allow their vote to {<c 
affected dibcr by general p^rty considerations by the compintist 
meats of the aval candidate or by the stand of the candidate on some 
question vhich affects them more closelv There hare been ImliTiduat 
instances in which a Semiors stand on foreign policy his hecooic 
a real issue in an election. In some of the best knou n innmm fy{ (hit 
tort the reason uhy this msuc si-as prominent was that lomc I jcslljr 
powerful group hke the Ku Klux Klin or the 1 leant pipers wrre 
seeking the defeat of an iodiSTdual who had exprrued hlvnl vlr*n 
on intcrrotjonal subjects and who was bang sippoifd I 7 sixal’ 1 
one hundred per cent Americans ** There hire l<en runy rr *rr 
cases In which a gencnl party policy on fmnpn ifftirs 
the voteo bur it is very ddheuh m the Lnnril Stifo \n cut ut -<s 
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pally lines in regard to individual candidates solely on the ground 
of that candidate’s attitude toward any question of foreign pohc}' 

There is a common behef that, with the improvement in commu- 
nications throughout the w'orld and with the increase in American 
tourist travel abroad, famiharity with foreign peoples and countries 
will bnng about a change in the more or less provinaal isolationism 
of ^Vmerican thought It is true that many of these factors have in- 
creased the practical necessity for the United States to deal with mter- 
national problems but the same factors have not to any great extent 
had the resulting effect on pubhc opimon which was anticipated 

It would be a mistake to suppose that these aspects of isolationism 
and provunciahsm are peculiar to the United States They exist in 
many other countries Yet in European countries, geography, pro- 
pinquity, history, personal recollections of w^ars and invasions, com- 
pulsor}’’ mihtary servnee, and many other factors hav^e made larger 
sections of the population more keenly consaous of the problems of 
foreign pohey. In the United States there seems to be a trend toward 
a more international point of vicw^ but this trend should not be mis- 
taken for an already complete transformation 

There are a great many people in the United States who would like 
to see American foreign pohey framed in accordance with the dictates 
of generosity and humanity As individuals, Americans are a generous 
and philanthropic people but the reactions of the mass do not equal 
the sum of aU the parts There is always a ready response m the 
United States to pleas for the foreign sufferers m earthquakes and 
floods As individuals, the American people might not hesitate to 
contribute fifty cents per capita for the rehef of suffering foreign 
peoples, but they object most strenuously, as a nation, to being taxed 
five cents per capita for the rehef of foreign debtors This distinction 
between the mdividual and the mass psychology is again not pecuhar 
to the United States 

It may as well be frankly reahsed that national pohey is determmed 
by self-interest It is very much to the self-mterest of many European 
States to have the American Government become a member of the 
League of Nations The ultimate pohey of the United States wfll 
not be determined on the basis of what is good for other peoples but 
what is good for its own people This is the controlling motive which 
actually dominates aU governments It is qmte properly argued that 
the United States benefits from anything which contributes to the 
economic or pohtical stabflity of the world as a whole It is extremely 
rare, however, for governments to act upon the basis of such mdirect 
and long-term returns, because pubhc opimon, which is not so far- 
sighted, will not support them Whatever may be the views of this 
or that section of American pubhc opmion, the Umted States Govern- 
ment -will not move far in the direction of international co-operation 
unless and until it is convmced that such a policy offers the greatest 
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advantages to the United States. Even if the indivlduali compooog 
tiic Govertimcnt at any one tune teach this condusioo, they cannot 
advance &r unless a considetable body of opinion through the country 
is converted to the same point of '^ew ' 

wjU tbt UmitJ Stairs db ? 

Assuming that the United States la not prq>ared to a cce pt in the forffl 
of binding treaty obligations, commitments ^ future tenon comparable 
with those whiA the membera of the League have aaiumed and are 
apparently willing to assume, the question r e n ^aJiy whether In time 
of criiis the United States will act in a way which will further or retard 
mtcmitioaal efforts for the preservation of peace. The crudai test 
is provided by a aituadon In which the member* of the League are 
dedrouj of taking acdon under the sanction articles of the Covenant. 
Antic^iation that the United States may tale a ttarxi which would 
nullify Of senously Intecfcrc with the action of the League 1* frequently 
alleged to be one of the chief obstacles to the effective operadon of the 
Covenant, In analysing this aituadon it teems desirable to devote 
attenttoa first to the problem of neutrality 

Ntuirali^ 

The policy of ncutrahty is firmly embedded in Amencan thought 
and practice. The Amencan people are inclined to regard it as a 
tradidonal American doanne in the same category as the Monroe 
Doctrine They think of it chiefly as synonymous with keeping out 
of war and arc not much aware of tbc wide difference between the 
legal impartiality which ncutrahty esaas and the faaual paniaJiry 
which it permits There u bnic realisation that this policy of neutrality 
which was adopted by the administration of President VTashington 
pnmanlj as a means of avoiding embroilment in the rrencli ne\oIu 
tJorury Wars resulted in Amenca s limited u-ar with Pranec 
in 1798 and the War of i8is with England This consequence of the 
neutrality policy was due to the »trupgtc for tlic defence of neutral 
rights agatttst belligerent infctfcrencc 

When the Vi orld War broke out m 1914 the Lnitcd States turned 
to its policy of neutrality as the onij altcrrutivc to war Tlx uiuil 

The itKT v J irflp power 4 (he f »«rr trtiJme I ilorl''p s in/ #0 

4;ptn>oo 00 in crmtKKUl sftair* 1* rh*tjWf In 1919 ilc »» •rr • <7 i nun t « 
Cnmmmce ihc fourth C/^dfirttcr 4 / Ir^rr' t-jIIj*- •*»! t U*r>l 

Subverts, made *n of rie inerrawd *1 drt •rrd 1 n r-at t « ^ ^ 

m VfncrKin coUeprt onJ urn cn tier Tie TT^-ft » f “jM m (In' i t 

(hit Ortfermre «t p i)l f The ftr»m shir»rJ Iriwrm isi 4%! 019 1 < 

numter / tnxJcru rrp uertd f •» f mnes in ir-rrut rd * nil 
)i The mtmbrr f oiurv-* us le rrm euJ Ur. d^rt (‘e »-e fer I » 
emted by 4!* iN-w m tn*trm etll itU e { t f ■*»! i? n tl t 
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conflict over neutral rights began In 1916, President Wilson was 
fearful that Allied interferences with neutral American trade might 
lead to a definite breach with the Allies It was partly due to the 
fact that the German submarine poliq' aroused even greater opposition 
and anger in America, that the United States entered the war on the 
side of the Allies 

When the war ended, the United States did not seek to secure an 
agreement on neutral rights because President Wilson believed that 
“ neutrality is no longer feasible or desirable where the peace of the 
V odd and the freedom of its peoples are involved. ” The continuation 
of the old notion of neutrality was deemed inconsistent with the theo- 
retical bases of the League Covenant Nevertheless, the United States 
did not in practice abandon the law of neutrality nor has this law been 
abandoned in the practice of other States of the world 

During the Russo-Pohsh War, Germany declared her neutrality 
in 1920, and on August 17, 1925, the Permanent Court of International 
Justice discussed Germany’s neutral duties without any suggestion 
being made that neutrality was no longer a possible status 

At the Barcelona Conference on Freedom of Transit, convened 
under League auspices, in 1921, there was considerable discussion 
regarding the apphcability of the proposed convention in time of war 
The final statute contains in Article 8 the following provision This 
statute does not prescribe the rights and duties of belhgerents and 
neutrals in time of war ” This text was adopted after vigorous debate, 
in which all the delegates who partiapated seemed to recognise that 
the problems of neutral and belhgerent nghts were still unsolved 
Mr Van Eysmga did indeed refer to the Covenant as changing the out- 
look toward war, but he did not deny the legal possibihty of war and 
of neutrahty A sub-committee proposed an article by which the 
conference would have requested the League to call another conference 
to draw up new conventions intended to govern the rights and 
obhgations of belhgerents and neutrals in time of war ” This sug- 
gestion was not accepted, partly perhaps because Sir Cecil Hurst noted 
that they were then too close to the war to seek to make a regulation 
for the future 

Article 15 of the Statute on the Regime of Navigable Waterways 
of International Concern, drawn up at the same penod, contains an 
identical provision 

In the following year, 1922, Great Bntam, Belgium, Czechoslovakia, 
France, Germany and Italy signed the Convention on the Elbe In 
Article 49 they make provision for " ks drafts ef devoirs des belhgirants 
et des neutres ” 

Article 6 of the Nme-Power Treaty regardmg China signed at the 
Washmgton Disarmament Conference on February 6,1922, provides 
” The Contractmg Powers, other than Chma, agree fully to respect 
China’s nghts as a neutral m time of war to which Chma is not a party, 

9 
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tml Onna declares that when she u a neutral she -wfll observe the 
obligadofls of a neutral 

In the next year, 1913 there -was signed the Conveotioo Relating to 
the Development of Hydraulic Power affecting More Than One State. 
Aroclc 9 copies the terms of Aradc 8 of the Sutute on Transit referred 
to above The same 13 true of Article 3 a of the Statute annexed to 
the Convention on the International Regime of Railways, signed at 
Geneva on December 9 1923 One may also refer to the ao-called 
neutnhty treaoea under which the parties undcitalcc *■ to remain 
neutral or to observe neutrality in certain circumstances. Such 
for example* arc the German Soviet treaty of 1926 the Amtmn-Crcch 
treaty of 1921 the Yugoslav Italian treaty of 1924, and the Lithuanian 
Sonet treaty of 1926 In connection ^th the last named treaty the 
Lithua n ian Government declared that its League membership can 
not encroach upon the desire of the Dthusnlan people to stnvc for 
neutrality a policy which corrcspoodi best with her ntaJ Interesis, 

An elaborate Convention on Manumc Neutrality was adopted at the 
Sixth International Conference of American Sutes In 1928 and has 
been ratified by Bohm, Nicaragua, Panama and the Domlntan 
Rqjubhc, and by the United States on Fcbmaty 6 1932. 

Tbc Acgendnc Ana War Pact of 1933 calls for acuon by the con 
tcacting parties, in thdr character as neutrals 
Attention has air»dy been drawn to the positloD taken by Secretary 
of Swre Samson, that the Briand Kello^ fta had so altered the 
legal iutus of war that tbc old system of neutrality no longer exists 
In this connection, attention should be called to the fact that upon (he 
conclusion of the Pact of Pans, the French sod Occhoilovak ^vem 
ments stated their undcricandlng that the Pact did not conflict with 
the treaties of oeulrahty ” This uodcrsianding of the tsro Govern 
nenu was accepted by Seoetary of Stale Kellogg in his note of Apnl 1 3 
rfz 9 U eboidd he no!e<} thu: the the Hara-ia 

Zon\cntion on Manumc Neutrality was completed bv the United 
jtates four years after the Bnand Kellogg Paa came into force 
The present administration apparently docs not settpt tbc tlwiU 
hat neutrality has been done away wnh. Recent press dispatches 
lavc announced that the State \Xar and \a\7 Departments arc at 
cork upon proposals for the elaboratron of a new Amencrn neutnliry 
Kihcy No official announcement lus yet been mad reginl nr 
he nature or scope of such proposals It neernbclcss seems clear 
hat the Lfuted States will insisi upon the continuance < f the no rrsr 
rf neutral nghis. 

In his starement of May 1933 Mr Normin Divn ir hcitr 1 tl » 
he United States uould be snllm^ to wauv its neu ril n,htt I v *i h 
hcJding protcaion from Amcncin citirens who »< u^ht to trid. u h 
an aggressor if the United Su o ccrxutt d in the prner*! < ^ 
clu ion of the memlrrs of the Irapccihit a pmicutif ''t* c lad m f*c I 
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to war in violation of its treaty obligations The policy of the United 
States Government, as announced by Ivir Davis, was contingent upon 
the conclusion of a general disarmament convention 

It may be unncccssarj' here to argue further tlic point that neutrahty 
IS still a legal possibility under the Covenant of the League and the 
Bnand-Kcllogg Pact The brief hst of illustrations of State practice 
since tlic Covenant has come into existence seems to indicate that 
governmental opinion shares this point of view 

The question remains whether the members of the League will be 
wilhng to offer the United States some quid pro quo for the abandonment 
of neutral rights in ease of universal agreement upon identifying an 
aggressor Two situations may be contemplated First, the members 
of the Council may not be able to reach a unanimous agreement In 
this ease. It would appear that League members would be free to 
proclaim their neutrahty and the United States would support neutral 
nghts Second, in the course of an attempt to reach agreement upon 
this subject, the League may appoint a commission of investigation 
comparable to the LjTton Commission Judging from the experiences 
in the Manchurian, Chaco, and Leticia disputes, six months or a year 
or more might elapse between the date of the appointment of such a 
commission and the date of action upon its report It would appear 
that neutrahty would be a possible status during this interval 
No matter whether such situations are or are not theoretically 
desirable, they are legal and practical possibilities winch should be faced 
It seems clear that in both of these situations, the United States would 
be inchned to msist upon its neutral rights 

Some agreement might be reached m regard to neutral trade durmg 
the interval which might elapse before a decision was made regarding 
the identification of an aggressor It might then be provided that 
if the United States independently concurs m a unanimous judgment 
regardmg the aggressor, the United States would no longer insist upon, 
protecting the trade of its nationals with such aggressor State The. 
agreement could then further provide some assurance for the security 
of neutral trade, at least among the neutrals themselves, m case there 
should be a failure of agreement upon identifymg the aggressor From 
the pomt of view of the Umted States, it would be necessary to go 
still further and to provide that even if the members of the League 
were unanimous in their judgment but if the Umted States did not 
concur in the judgment, the Umted States would place a total embargo 
upon shipments to all belligerents but would be free to continue trade 
with all neutrals For this, perhaps, it would be useful to have a global 
agreement that States partiapating up to a certain extent in the imposition 
of sanctions but not full parties to the conflict, could be considered as 
” neutrals ” Under the law of neutrahty as it now exists, it might 
be illegal for the Umted States unilaterally to act upon this assumption 
This legal difficulty could be avoided if there were an advance agree- 
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meat upon the poiat, just « the tacaibcn of the League »it probably 
now protected by the provisions of the Covenant against any 
of other parce* to the Covenant. 

It is believed that if tome a greeai cat could be reached upon American 
neutral tights in these situttiona, the United States might be willing 
to accent inch agreement as a pro gw for the two point* in the 
Davis declara ti on^ namely consultadou and waiver of neutral rights In 
ease of unanimous agreement. 

In view of these fiaas it would *ccm dcalrable and feasible for the 
members of the League to convene lo conjuncrion with the United 
Sratea, a conference for the elaboranon of a convention dealing with 
the subject of neutrality and neatial rights. The experience* of some 
three hundred years auggeats that any attempt to proceed along the 
tradmonai Une* foUowed at the London hSaval Ccmfcrence of 
would be productive of no satiifactory result* The crucial point 
is the defirution of contrabaGd, The c^^rience of the World War and 
of all prior wars indicate* the driScolcy of reaching any lasting agre em ent 
on tlm point. Certain possible alternatives may be suggested. 

hlr Chtriei Warren, wbo a* Assistant Attorney-General of the United 
States during the World War was charged with the cnfortcmciu of 
American oeotrahty law*, has advanced cenain proposals. One of 
Mr Warren s suggestions is that agreement should be reached upon 
the prinaplc that contraband goods »hould not be subject to con 
fiscarion but that a belUgercnt would be permitted to ret^uisjtion any 
captured neutral cargo paying the puce which the cargo would have 
brought at it* dcstioatioo. This proposal is an adaptation of the 
doctnne of preemption whichhas been practised from time to time 
tmcc the ic\‘entcenth century A notable example of it* use is found in 
the practice of Great Britain during the Trench RcvDluiioniry and 
Napoleonic War*. Such a policy has been adopted in the pa't as a 
concession to neolrals and for the purpose of meeting oiTjectioas 
against the extension of contraband lut> Mr Warren has nude an 
estimate of the probable cost to belligerents of luch a policy of requi 
»iaon or pre em ption and the cost does not appear ro be e x ce s sive %hcn 
considered in relation to general svar cxpcnditutes The difficulty uith 
luch a plan is that when one Power has command of the ica luch an 
adjustment does not give laiisfaalon to the opposing l<nigetcnt and 
such opposing belligerent uould prohaWy continue to »ceV to Intercept 
and d«troy T>euinl cargoes bound for the ports of the domirunt «« 
Power 

Mr Warren luggesis *s an altcriutive that ibe Uruicil Stjirs (or anv 
other ncuiral) should ctnl^irgo the •htpmeni of anr got.h trh filler 
bcibgcfcni listed as coniralund of w*ar A» a furtfier a! ffniote 
Uciitd ‘states might estalrUih an export iJuMa et^uil to iV 
of such articles which the United biitcs op^utM n cxclv Irll -^trr 
during an averape of five rsorrrul pte war jvan 
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" The benefit of such a poliq’' would be, ” Afr Warren says, " that 
It would directly penahse expansion of contraband hsts For, any 
article added to its contraband list by a belhgerent would be at once 
placed on the quota hst by the United States, and its export not only 
to neutral countries but to the belhgerents themselves would be restricted 
to a pre-war export amount If a belhgerent nation considered that 
any article was of suffiaent war-aid to its enemy to be placed on its 
contraband hst, it would find that the United States would equally 
consider such article of war-aid to both belhgerents and would restrict 
Its export to both Thus, for instance, if England should place copper 
on her contraband hst, ex-ports of copper from the United States to 
England would only be permitted to the extent of the normal shipment 
to England in pre-war years , and similarly exports of copper to Eng- 
land’s enemy and to the neutral countries would be so limited to their 
pre-war normal in amounts ” 

Yet this suggestion, ingenious as it is, is faced with a grave difficulty 
If the scheme is tested against the situation existing during the World 
War, It seems obvious that the tendency of the Alhes would have 
been to narrow their contraband lists in order to receive unhmited 
exports from the Uruted States On the other hand, the Central 
Powers, bemg unable in any case to obtain the shipments, would 
have been inchned to extend the contraband hsts in order to force 
the Uruted States to estabhsh export quotas and thus to restrict the 
shipments to the Alhes 

Historically, the prmapal difficulties arising between neutrals and 
belligerents result from belhgerent interference with neutral commerce 
at sea This is the problem which must be directly attacked During 
the World War, the Alhes entered into arrangements with private or 
semi-private orgaruzations in various neutral countries whereby exporta- 
tions were governed by agreements that the goods would not be 
re-exported to the Central Powers Shipments coming withm the 
scope of these agreements were covered by certificates of Alhed officials 
and these certificates sufficed to pass the ships when visited by Alhed 
warships In the seventeenth and eighteenth centuries, attempts were 
made to secure free passage by means of certificates issued by neutral 
officials but this device was unsatisfactory because the belhgerents lost 
confidence in the honesty of neutral certification Joint certification 
by both belhgerents and neutrals would tend to obviate this difficulty. 

In Itself, such certification would be insuffiaent In the past, 
neutrals have been accustomed to insist not only on the continuance 
of their normal peace-time trade but upon sharing in the abnormally 
increased trade with belhgerents, brought about by war conditions 
If neutrals would yield insistence upon this war-boom trade, belhgerents 
might agree on a workable plan to permit uninterrupted traffic between 
the neutrals themselves Such a plan would involve total embargoes 
upon trade with all belligerents While such a plan might possibly 
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be icccptable to the United Stitej, it would involve gnvc mkj for 
small Poweti oour tbe scene of hostiUtica Such States might be 
subject to attack by an aggressive befligerent in case they possessed 
resources urgently needed by the belligerent and yet not available to 
it through normal trade chatmels The probability that such a plan 
would lead to the contitmona accumulation of war stocks thus hlndenog 
diMtfmament, may also be noted. 

Any general convention on neutrality concluded m time of peace 
fthould provide for the solidary attitude of neutrals as contemplated 
In the Argentine Anti Wat Paa That treaty docs not contemplate 
an ' armed neutrality ictervenaon in the conflict Is expressly pre 
eluded- But a muted front especially in matters of trade and finance 
would greatly enhance the liLelihood that neutrals would be able to 
iadace the beUigerents to respect that treaty rights 

It should be noted that the Senate of the United States has lo far 
mdicated ita uawflUngnesa to approve the imposition of unilateral 
embargoes based upon presidcndal detetminarion of an aggressor 
In the Winter of 1917 afi discriminatory embargo resolutions were 
introduced by Scnatoc Gipper and Representatives Button, flih and 
others, but no action was taken upon them. In 1955 a resolution 
authontlag the President, in his discretion, to lay a dbcrunlnatofy 
embargo on shipment of arms to one of tl« belligerents passed the 
House of Representatives but was dropp e d after the Senate amended 
It to make the embargo apply impartially to ail bcUige r e n ts 

Since 1911 tbe President has had authority to pbee embargoes on 
the shipments of arms and ammumtion to the republics of Latin America 
whenever he should determine that a state of avil war or revoluikin 
existed In such countnes The President has frequently exercijcd this 
authority In 1911 the authority u-as extended to embrace China 
When m May 1954 the League sought to secure embargoes on the 
shipments of arms and mumtioos to Paraguay and Rolina the Lfnlicd 
States took the lead in putting such an embargo into efiect The 
embargo appbed equally to both heUigerems On January iC 19)5 
the League dedded that Paraguay waj continuing to wage war in 
Molaoon of its obbgations under the Covenant and (hrfraftcr the 
embargo remained applicable to Paraguay only Without further 
flulhonsation from Congress — which ptohal ly crmld not l«e oHairseJ 
— the President of the United States does not base tlie p»nrcr to 
support ihU action by ruling the embargo agalmt Itotma. Hue 
to geographic and other factors the truluhty of the UrutrJ Elites f * 
co-operatc In thii imtancc uill pm! al ly not pKOT to l»e of grvjr tm 
poriancc In the cate of a war leiwccn grrai P urn snJ tn> I>«‘' 
naval operation! the non-eo-opeiaii m <>t il'c Uni rd ‘'tarn 
comidcred a lerioui interfcrroce uuh fxague taiMfin 

Howner the impoiiuon of aanai w l>y rr^mten i«f tie In i 
uould not fe greatly harrperrd if ilc trt d m imp-n^der ’ut -vi 
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on both bclhgcrcnts. In such a case, all trade by American nationals 
Muth cither belligerent would be illegal under American law and pre- 
sumably the United States Government would not be inehned to protect 
those of Its nationals who might seek to trade in defiance of the pro- 
lubition ^o help therefore would flo\y from the Umted States to 
the aggressor While the United States would also not allow the inno- 
cent belligerent to purchase or borrow in its markets, this defiaency 
could be supphed by the exporters and bankers of the sanction- 
applying States The United States then would be sacrifiang to 
commeraal rivals, a very lucrative trade American exporters would 
not fail to stress this feature in an endeavour to have the embargoes 
lifted If the maintenance of the embargoes would contribute to 
keeping the Umted States out of the war, the price would not be 
too high 

In the imposition and maintenance of such embargoes, attention 
would have to be paid to the old problem of continuous voyage or 
ultimate destination If the Umted States would earnestly seek to 
avoid becoming embroiled, it would have to face the difficulty by 
restrictmg shipments to other countries The aggressor State, if a 
naval Power, would certainly not allow the Umted States to evade the 
consequences of its embargo pohey by shipping to the sanction- 
applying States goods which could be re-exported to the aggressor’s 
enemy Perhaps the difficulty would be insuperable because of 
domestic political opposition to so great a loss of American trade 
as would be occasioned by further extension of the embargoes Those 
nationalistic elements of the population which now deny the importance 
of foreign trade, would be among the first to cry out against an abandon- 
ment of lucrative neutral rights Perhaps agreement could be reached 
in advance covermg such a situation, by permitting the Umted States 
to use a quota or ratiomng system with guarantees against re-export 
It would be necessary to have clear agreement m time of peace on such 
a pnnaple if one would avoid the apphcation of the doctrme of the 
British Pnze Courts durmg the World War, under which cargoes 
en route from one neutral to another were declared confiscable if it 
could be argued that the consumption of those goods in the neutral 
country of destination would release other goods for shipment to 
the enemy 

If the Umted States refused to place an embargo on slupments to 
either beUigerent, the conflict with the sanction-applying States would 
be obvious It should be repeated that we are here considermg cases 
wherem the Umted States is unwilling to discriminate against one of the 
beUigerents 

Nothmg IS clearer than the fact that these problems should be faced 
and setded in some way before the time of crisis arises Once war 
breaks out, agreement will be practically impossible 
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RegtnflcM of my new consuJt»dvc ptct which might be concluded, 
the pmcQt conurntmcnt* of the United State# otc mlBdcnt to 
It reaaonibly certain that it will not refuse to consult with otherStatc# 
through Loiguc channel* or otherwuc, when an international erm* 
again arises, provided such crisi* seems to have some immediate interest 
for the United State# It I# not to be capected that the United States 
would i mm ediately coniult on such a question as the recent contro- 
vci*y between Yugoslavia and Hungary relative to tbe latter State t 
icspomibflity for the assassination of l^g Alcaander It is by no 
mean# imposaible that there should develop more efftaent means of 
consultation on such * queauon os the war in ^ Qaeo. The advantage 
of specific treaty provision# he# m tbe creation of definite procedures* 
A diaadvantage of proposing such a treaty lies in it# possible rejection 
by the Senate of the United State# since such rejection might deter the 
piesideDt from continuing a policy of coniultadoo even apart from treaty 
commitment# The recent vote on the World Court Protocol# Indicates 
that the support of party platform approval of consultative pacts b by 
CO mean# decisive. 

Senatorial sfproval of cotarulution. within well-defined limits may 
be deduced from the approval of tbe Argenianc Anti War Paa and 
from tbe Joint Resoluuoo of Congress of May xt *934*‘ This was 
tbereiolutionwhichauthofbcdtbePrtaidenttoimporean srm# embargo 
oo Btdivia and Paraguay if « «/'/«’ roMjMlfafrcM with the Governments 
of other American Republics and with ibdr co-operation as well ai that 
of such other Governments as be may deem n ece s sary ” be found that 
such tenon may contribute to the re-estabhshment of peace ” 
Regardless of treaty commitments the Congress might again put a 
similar resolution should the occasion arise 

A general treaty obUgadon like that eaprcssed In the Four Power 
Pact or implied in the Bnand-Kcllogg Pact might gi\*c #omc added 
assurance to otherGovernments but probably would not greatly afiect 
the actual practice of the Unhed States Government. If luch assuranec 
13 desired, a unilateral declarauon of American policy ai luggeiieJ I jr 
Mr Davis might be adequate There can l»c no doubt of the Pmi 
dent 1 power to make such a declaration or to act upon h 
It may be suggested also that the prewm peace ntachincTy th 
world IS dcfccuic in that it fads to afford a means for immaliifc inmri 
gatlon of factual situations Tbe League has freifuenily app'wr f 1 
jnscsiigaiing commiistom such as tK 1 )tton Orfumr'SKrn. Tl 
Japanese attack on Mukden occurred on Septrml^r il 19)1 h 
not until Deevmlrt lo ihai the Omnal ad »ptcd i mo!utn»o eaft^n f 
the app<unimeni of luth a ion It rv-t unid Ji'iutry m 

• ^ ct dohett-o It a I •ol d rr/ o rr*** w Vis < 

d< f uni rt aciioo sf a Kd 
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1932, tliat the personnel of the commission was finally approved and 
the commission did not reach Japan until February 29. In the Shanghai 
afiaiTj on the other hand, the League acted with great rapidity The 
serious fighting began on January 28, 1932. Two days later the 
Secrctar3f-General of the League proposed that a committee composed 
of offiaal representatives of the States Members of the Council of the 
League, should be formed to report on the situation The United 
States was asked to co-operate and it did so without, however, permitting 
its Consul-General to become an actual member of the committee 
which began to function almost immediately 

In the Greco-Bulgarian frontier incident of 1925, the Council 
appointed a commission of investigation seven days after the first 
outbreak The report came before the Council about five weeks later 
In the recent frontier dispute between Abyssima and Italy, which appar- 
ently turned largely on controverted questions of fact, no mvestigatmg 
commission was appointed 

Further detailed analysis of the precedents seems to be unnecessary 
Within the present framework of the League, improvement is possible 
The Permanent Advisory Commission for Military, Naval and Air 
Questions of the League Council earnestly called attention to the problem 
in Its report on the draft regulations for the execution of Article 4 of 
the General Convention to improve the Means of preventing War 
This report said ; 

The Commission expresses the opimon that it is essential that the experts who 
are to serve on the commissions of inspection should be appointed as quickly as 
possible when their services arc required The Commission was unanimous on 
this pomt I am sure all my colleagues will agree with me in holding that the 
Commission’s anxieties are perfectly justified, and in e\-pressing the firm conviction 
that Governments will at all times be wilhng to sanction with the utmost despatch 
the appomtment of one of their nationals as Commissioner 

If a plan for permanent investigating commissions could be drawn 
up, the Umted States might be able to co-operate, provided such commis- 
sions were not made to appear as purely L^gue bodies The American 
Government has shown a willmgness to agree to the appointment of a 
Permanent Disarmament Comnussion with broad powers of mvestiga- 
tion regardmg observance of conventions on disarmament and traffic 
in arms It has entrusted broad powers of mquiry to commissions of 
conciliation set up under bipartite and multipartite treaties It would 
seem feasible to mclude m a general consultative pact, a provision for 
permanent mvestigatmg commissions The regulations recommended 
by the League Counal’s committee for the execution of Article 4 of the 
General Convention to improve the Means of preventmg War, do not 
ineet the needs which have just been suggested Those regulations 
look merely to e^editmg the Council’s procedure for appomtmg at/ hoc 
" commissions of inspection ” 
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The ' RtibAisation of peace * b not ijmonymous with ^ £nc^ng the 
sfaftif ^ Intcmatioiul rckriooi iic not lUtic. Rntting coodiuoni 
and ccoidom are not perfect. IWbilftic* of pcacefbl change arc 
cwcnnal to collective wcarity That logic which traditionally charao* 
tenset French thought, demands an attetnadve means of obtaining 
security before France w£U abandon reliance on arms Peoples and 
Governments which are convinced of the righteotwncss of thetr d‘^«ndt 
for a change in coiKlitions will not abandon nIHmtn resort to the 
sword, unlas they are convinced that the pen will be an effective 
instrument of reason. The shadows of the World War soil adumbrate 
the next war 

The United States sat at the Vciaailles council table to arrange the 
post war settlements Would « again meet in consultarion to revise 
that settlement ? It is moat unlikely The United States is r>ot yet 
pr^iared to play a full nSlc in wodd affria. It is useless here to weigh 
praise or blame It Is crraaHy useksa to Ignore the fact There is 
much that Eoxope could do to make more smooth the path of peace 
without reference to the ecrion or inacdon of the United State*. The 
soluQom of problems of minorioes, of ftrrv* tmdmisi of the sue of 
land forces and the rearmament of G er ma ny of spheres of influence 
in Afoca — these and many others do not wait upon the United State* 
But tanfb, foreign exchanges, and all barriers to trade naval armaments 
and the whole political problem of the Pacific and Far East — these 
and many other subjects arc within the realm of vital American Interest 
and probable American tenon 

It is impossible, but if possible, futfle to lay the Wime for the disor 
ganixatioQ of peace at the door of any one Gover nm ent oil nation^ 
houses are made of glaas equally shartcrable by the accusing stone 
It is more pertment to ask, what may be done ? In this volaine,aa 
attempt is made to mdicite what the United States may contribute to 
collective seconty The United States is not on the defensive. Its 
policies, like the policies of other Governments orcbascdoncnllghtcocd 
self interest. As much as any other Gove r nment it will make taoifices 
for peace commensurate with Its appieaatjon of the dangers whkh 
may thus be avoided. IfGovcmmcots be thought of in terms of indi 
vidual statesmen. It vDl often be found that th^ persons arc willing 
to move much faster and much farther than thdr Icgiilanv'e bodies 
and masses of less well informed aureus will permit them to move 
In other imtanccs it will be found that they hold back against the pres 
sure of liberal opinion at bomc- 

A theory of splendid isolation has long dominated American 
thought- An apprecuuon of mtcmational interest and soiidanry 
gro w s but slowly There are few countries In which there cxiit* a 
more decplv rooted and sincere popular aniipathy to war When the 



SOME OPINIONS ON COLLECTIVE SECURITT 


125 


people of the United States are convinced that a particular pohcy 
will substantially contribute to the stabihsation of peace, that pohcy 
will sooner or later be followed lake the peoples of other countnes, 
however, Americans are quick to resent the suggestion that they alone 
should make sacrifices to the cause of peace They are not now con- 
vinced that other nations are prepared to make sacrifices comparable 
with some which they themselves have been asked to make 

In Europe, certam aspects of foreign pohcy are accepted by the people 
of the various States as permanent or long-term propositions Treaties 
which fall m hne with such pohcies are readily concluded In the 
Umted State^^ no comparable tradition exists, and each new treaty 
proposal IS viewed with suspicion 

Certain contributions in treaty form the United States has now made 
or stands ready to make, and these may be recapitulated 

Conclusion of disarmament conventions apphcable to land, 
air and sea forces 

Conclusion of a convention to regulate and limit the traffic m 
arms 

Conclusion of some general agreement regardmg neutral rights 
and duties 

Contmgent upon the conclusion of a disarmament convention or 
other general contribution to the stabilisation of peace 

Conclusion of a general non-aggression pact, embodying 
the pledge to move no armed forces across the frontier Such a 
pact must not contain provisions for sanctions or other action to 
be taken except upon decisions reached independentiy b)’- the 
United States at the time 

Conclusion of a consultative pact which contains no advance 
commitment regardmg the actions to be taken as a result of 
consultation Such a treaty might contain detailed provisions 
for procedures of investigation and conference 

Inclusion m a pact of consultation or non-aggression of the 
non-recogmtion doctrme and an undertaking to withhold protec- 
tion from American atizens aidmg an aggressor, if the United 
States independendy concurs in identifying such aggressor 

Continuation of the practice of concludmg arbitration and 
concihation treaties which do not provide for compulsory reference 
and which leave the parties free to accept or reject the recommen- 
dations of comrmssions of inqmry or concihation 

With the hmitations indicated, there seems to be no insurmountable 
obstacle to concludmg a general peace pact which would embody all 
of these provisions Such merging and consohdation would be m 
hne with recent League practice as exemplified by the General Act 
for the Pacific Settlement of International Disputes of 1928, and the 
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General Convention to strengthen the Means of prevenring War of 

1930 There might be real utility in thus univcrsalising such obligations, 

and this step -would not interfere with the acceptance of greater ohli 
gations by those Governments willing to accept them 
For the salcc of emp hasis , it may be desirable also to recapitulate the 
obhgaoons which the United States 1* not now ready to aasnme 

It will not pledge iuelf in advance to use Its forces for the purpose 
of applying tanedom or enfbrdng treaty obligations. 

It -will not pledge itself to entrust to any intcnjational body the 
final deasion regarding a breach of obUga^ns or the coming into 
exutence of any duty to act in any way An exce p tion may be 
noted in regard to the possible establishment of a Permanent 
Disarmament Commission and m r es pec t of the Intcmadoosl 
Labour Organization, 

It -wnll not wholly abandon its daims to die aghts of neutrality 
although it wDl seelc ag reem ent upon these righa and tiicir ^qjli 
cation 

Even in the absence of additional treaties on these various subjects 
the United States will probably continue to consult on occasion when 
It believes its interests will be furtbeted by such action. It may impose 
embargoes on shipments of arms tod munhlom to both beUig ei eots 
in case war brea^ out. It will probably insist upon observing its 
dudes under the law of neutrality and may assume additional obligations 
within the scope of that law It will also insist upon protecting iia 
neutral rights with the possible cjccp oom already noted. It is quite 
possible that some assurance of such action bdng taken might be given 
in the form of unilateral declarations of policy 

It cannot be said that this is a wholly ncgidvc attitude. The United 
States IS indeed ready to make substantial contiibatiom to the stablli 
saoon of peace. Domestic difficulties make it impossible for the 
Government to consider going farther IntcmadonjJ diffi cu lties — 
particularly in relation to disarmament — have so far made it impossible 
for the Government to go as far as it fa willing to go 

If the other Governments of the world believe that peace could be 
further stabilised by the acceptance of existing American offen express 
or implied, the road fa open and they may talx the initiative. 

1V>// M Adstuan Opinion 

It ihoM ht mtmUmei hm fht rt*ier^s that ktjUts /k 

mititd h AMfrieru Bri/fxA Ctmfim Fmet fJtmmwt ivCtt*tioKX 
httt Jms! bun fmttJ ^ XjrtrWw Akaimfi h Vlt’mn nltt pntaitdnt tht n 

tmbJknikn tniitbi Aiutrim tpinim m C»iktih4 Starirj ** 

Jbismfmvmtir* if etnpnsrJ tf • snUs hiktiLni mwrr/ f kt : 

I Do TWJ believe in the poMiblUty of the entire pfcrcolJon of betwtm 
ibc wioul coumrics ? XtToJ ibc rcasom f»« your ojiinion ? 



SOME OPINIONS ON COLLECTIVE SECURITY 


127 


2 Is It your opinion tliat measures can be taken and carried out by an organised 
community of States, in such a way as to settle many, if not all, international disputes 
in a peaceful manner ? 

3 From the pomt of view indicated under 2, how do you appraise the following ? 

{a) The rules govermng the League of Nations, especially Articles X, XI, 
XV, XVI and XIX of the Covenant, and the apphcation of sanctions by the 
League, 

{b) the Kellogg Pact of 1928, 

(r) the Geneva Protocol of 1924 

4 'Do you consider that a European Court of Revision, separate from the Per- 
manent Court of International Justice, and pronouncing decisions based on equity, 
would be effective m disputes where both parties do not desire a setdement according 
to the existmg principles of International Law ? 

The answers that have been communicated tq the Confer ence ou^nated with 
the following scholars 

Professor Carl Brockhausen, Baron Constantin von Dumba, 
'Dr Max Freiherr Hussarek von Heinlein, Dr Gottfried Kunwald, 
Dr Richard Reisch, Alois Prince Schonburg-Hartenstein, M< Hein- 
rich Ritter von Srbik, M Ernst Ritter von Streeruwitz, Dr Gustav 
Walker 

It has been found impossible either to make a selection from among these 
replies or to give a general idea of these documents bj way of extracts and to 
our deep re^et the limited scope of the present publication does not allow us 
to pnnt them in extenso 
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A. — MEMORANDA 

CANADA 

(Canadian Institute of International Affairs) 

The Orgai^tezation of Peace 
by H V Angus 

t 

The Essence of Secitrity 

The security which must be afforded to nations, if they are to be 
mduced to lay aside their armaments and keep the peace, is not analogous 
to the security which must be offered to the individual, if he is to be 
mspired to undergo an edifying martyrdom It is not the counterpart 
either of the objective security against all imaginable evils which some 
religions offer to the faithful after death, or of the subjective security 
which the sincerely faithful feel m this world as to their prospects in 
the next Human laws never give security of this sort 

But human laws do give some security The normal citizen, m a 
law-abiding commumty, does not carry a gun and hardly thinks it 
worth while to insure against robbery or assassination He is not so 
foolish as to suppose diat the community will remain law-abidmg 
under all conceivable circumstances, nor so badly informed as to think 
that crime is a thing of the past He simply does not concern himself 
about contingencies which he considers unhkely to affect him personally 
When we discuss the possibihty of organizing mternational peace 
we naturally fall mto usmg the term collective secunty ” Possibly 
we have m mind the sort of security which the mdividual enjoys against 
cnmes of violence If we stop to reflect we see the weakness of this 
parallel Nations do not seek security against other nations, which 
correspond either to professional cnmmals or to the perpetrators 
of passionate crimes What they do seek is security against being harm- 
ed by the use of armed force, or other forms of coeraon, even if these 
are employed by other nations who beheve that they are vindicating 
their reasonable interests This is the negative aspect of security 
Nations also seek the power to assert their own reasonable interests, 
even if these conflict with the wishes of other nations This is the 
positive aspect of security It is for the sake of security in both its 
aspects that nations mamtam armaments and form aUiances and it is 
security in this wide sense that must be provided if international peace 
IS to be organized Armaments and aUiances never give absolute 
security, nor need a system of collective secunty do so However, 
in order to be an acceptable substitute for armed force it must give to 
every nation as great a degree of secunty as that nation can hope to 
obtam by armament. 
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Collective Securitt 
’Rj^ptritur Alajj B Pladnt 

'DtfnUott 

' Collective Sccanty ” may pctb«|>s best be defined m compamon 
•with other methods of attempting to obtain scccrlty History reveals 
that nations or empires have sought scenrity in three 'ways, by domina 
non, by a system of batancr, and by collective arrangements 
The cohectrve s y s tem may be deSnai in comparison with the 
of power system The haUnce of power s ystem attempts to achieve 
security by a balance of competing aTHances the collective svstem, 
ptefeced on the belief that in an Interdependent •world the ulrimate 
interests of all nations are the tame, aims to guarantee the sccotity of 
each by the concentrated force of alL The collective system and the 
balance of power s yst e m differ most widely in their methods- The 
balance power system relics on secret diplomacy and pressure, it 
ignores tmall muons the collective system cmphasisca the use of open 
discussion and more than anything, provide* the marhinery of arbltta 
tjon, enn rfl tari ng, and jndidal tenement. 

'Wbether or not the conception of collective secunty u a valid one 
therefore, it may be defined as the attempt in the Ictetniuonal sphere 
to provi^ secority to the individual nation, large or small, just as within 
the State the security of groups or classes, is assured. 

ITic analogy be t ween the security of the individual within the State 
and that of the State -within the international collectivity is frequently 
made, but it is a misleading analogy The first, in the iangtuge 
of one of our groups, is « police problem, the latter a problem of 
social justice finding Its prote^on In fcgislation. 

Is security a form of political oiginkation or a state of mind ? 
Secunty is both a state of min d and the organiiarion which permits 
and engenders tWs state of mind- Collective secunty is that degree 
of co-operation among States which •will achieve this condidon- How 
great t^ degree of co-o p e r ation may need to be, •whether or not it 
will necctsitatc a derogation from or limitation of national sovereignty 
what force may be oeided, all these arc questions which ought not to 
confuse the notion of collective security but which ought to be con- 
sidered in their proper place when we come to ask what arc the require 
ments of security 

Is the notion of coUcctive security a valid nooon ? Is It based on psy 
cbdogical realities ? Is hpohucally feasible ? These arc the questiofts 
that appear to require an answer before principles and rocihodi are 
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considered For if the very notion of collective security is a chimera 
there is obviously no use trying to work out methods to make it 
effective 

Professor Francesco Coppola,^ for example, claims that the mdividuals 
comprising national States will not pursue general and distant, as 
opposed to immediate and concrete aims Professor Coppola’s argu- 
ments are worthy of careful analysis, though they do not strike most 
Canadian observers as vahd Canadians, as a whole, beheve from their 
experience of 1899 and 1914-1918, that nations do in fact support and 
mdeed fight for, aims both general and remote As a leadmg Canadian 
military observer puts it, — " exceptional conditions will bnng about 
quite extraordmary manifestations, very often because sentiment is 
aroused and qmte over-ndes immediate and matenahstic considerations 
Hence Canada in 1899 and m 1914 ” 

The notion of collective security need not be described as invalid 
until It has been given a thorough and fair trial Certainly, by practical 
tests, the notion of competing alliances has failed in an mterdependent 
world. The idea of collective security sprmgs out of the economic 
and scientific mterdependence of the modern world 

The general feehng on the question of the vahdity of the notion, ” 
however, is that it is largely an academic problem Havmg agreed 
on a clear cut definition of the aim, which is collective security, or the 
organization of peace, we should proceed to a concrete consideration 
of how that aim can be achieved One of our study groups sums up 
this view as follows 

” The issues mvolved in the mam problem under discussion are 
essentially simple m prmaple, however comphcated in technical detail 
Stress should be laid on the fact that the fundamental question is how 
to achieve security The primary importance of these issues should 
be discussed m a practical fashion The achievement of collective 
security wiU not be assisted by scholastic debate. It is not frmtful to 
refine tiie analysis of these issues mto elaborate metaphysical and psycho- 
logical problems If the six-day conference m June devotes its attention 
to such hair-sphtting as is mdicated m some of the questions m the draft 
report, much time, money, and energy wiU be wasted The discussion 
should turn, not on a number of remote hypotheses, but on tlie mam 
question, viz how to organize an mtemational authority competent 
to deal elfiaently with the causes of friction which arise between States ” 

A study of the problem indicates that the organization of peace on a 
collective basis may be feasible, if not on the basis of the co-operation 
of air-tight sovereignties, which has so far failed, then certainly on the 
basis of some measure of world government, involvmg derogation of 
sovereignty 


^ See below, p 144 
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GREAT BRITAIN 

(British Co-ordlwtinfi Committee for Imenutioial Stndica) 
The Elements of Collective SECOBm 
^ C A W Manning 

The first topic vre arc irmtcd to coimdcr is the of oar 

■»ab)ea The term ^ Security ** In Its most gcaeial sense, ■will hardly 
.give us vwy much trouble la dcfiai^ as it w er e of etymology the 
term ■wili be taken here to be suflkicotly defioed as ficedom from 
iasecunty ” Only sriien the Adjective coBectlve is attached to the 
noun security doe* there b^ln to be room for debate. Leaving 
aside for the moment the various particularised and convcnrional 
meanings of the term and seeking simply to define collective security 
in its most general sense, one may find oneself ashing, " OiIIcctiTe 
in terms of what collectivity ? And in •what sense coliccrivc ? 

In the final analysis no doubt, the collectivity of whkh wc should 
think 18 the utuveraal collectivity of mankind- It ta concrete human 
bongs ■who are to be, and pebbly also to feel, secure. For the 
puiposea of this inquiry however it be perhaps more conveniently 
assumed that tbe to this resolt wQl be found through tbe creatioa 
or dcrelopincnt of security for that leas numerous coUcenvity Loown 
as the family of nadnnf- ” It u often urged, indeed, that the organi- 
aadon of tbe world In a number of sovereign States is the true cause of 
its present l*<'h of security but, legitimate though such a surmise may 
be, it is not here proposed to argue from that ftandpolnt.^ 

In what sense collectiTc ” ? When speaking of coUemve securi^ 
do we TTu-^n security ctdlec ti vtly ci^c^cd, or ailectivcly engendered 
or both ? The matter is not really In doubt 'wc shall surely be at one in 
directing out minds to the security of the individuxd States to be catered 
for by ^ collectivity of States. 

Even, how e ver when uniformly thinking in terms of a collectivity 
of States, rather than of individuals students may still be found to differ 
m the meanings they will attach to the term collective security For 
so strenuously has It been bandied about in post War political disemrion 
that, at any rate in tbe mouths of some controversialiso the word 
wnrity has COCK to havc something of a conventional, spedahsed 
signifiotion In the minutes of the Committee on Arblttadofl and 
Security there is the record of an exchange of views b e t w e en M. Polids 

* Not -re here adopt the equiDy pOMSJc opWoo il»t secor l ty trtadJ 

be scUcTcti tf tnmnwia vr«e iholntw or if in ercry Imn o nia t eocrtty 
f- Ut wl t stiwig tnde-tmloti orpinkatiofi drdioitnl to the poiky of pfrrenfiftg 
br roeam of a gcnettl »iAc or If and trben there e T ef prh ere cune tEnadanctantr 
imo poret gorermnentt of the Left, or of the Right, or iodetd of the Centre 
to ibc point of Tiear 
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and Dr Riddell, of Canada The latter having demurred to the use of 
the term " secuaty ” as seeming necessarily and exclusively to denote 
a condition achieved through treaties of mutual assistance, M PohOs, 
after reflection, assured him that that was indeed just what, in Geneva 
parlance, the term had in fact come to mean In the interests of mtellec- 
tual freedom — and inadentally of saentiflc truth — it is good that in 
the International Studies Conference there is no a prion need to treat 
what we may call the '' Greek ” view of international hfe as in any sense 
more respectable than the ” Canadian ” view 

.. Having attempted a definition, we are asked next to discuss the 
" value ” of the idea of collective security This, though they may 
doubtless discuss it, is not, at bottom, a question that a gathermg of 
scientists can, as a matter of saence, determme 

Strictly, the question is one of pohtical and ethical, partly perhaps 
of aesthetic, appreciation One enquirer, ahve to aU the bearmgs of 
the matter, may see in collective security an absolute good, worth while 
on no matter what basis, in no matter what circumstances, at no matter 
what price Another, while concedmg the sentimental attractiveness 
of the abstract ideal, may have noticed that the security of which states- 
men dream, even if it have itself no special concrete form, is apt to be 
conceived of with particular concrete imphcations The vision may 
have different features for different minds The security scheme dear 
to State " A ” may have demerits in the eyes of State ” B ”, if not of 
the world as a whole 

Proposals for deahng with the security problem may be classed rough- 
ly mto two prmapal categories, those which do, and those which do 
not, postulate a centrahsed pohtical authority — some form, that is, 
of " super-State ” But m tlus paper it wiU be assumed that our task 
IS to study means to collective security in the world as we know it to- 
day, with the decentrahsation of pohtical authority about as stubborn 
a fact as ever m history before 

The concentration of authority may, of course, be^ jure but it may also 
come about merely, as it were, de facto Even though there be no kmd 
of constitutional federation and the several States retam mtact their 
formal sovereignty, nevertheless, through the mihtary ascendancy of 
some single country, the others may be m effect demed the beneficial 
enjoyment of their status Once the position arrives m which the will 
of one State is virtually law, the secunty of all is also m a sense achieved. 
The pohcy of the " Balance of Power, ” so long rehed on by England, 
IS commonly put as having consisted in siding against whatever conti- 
nental Power seemed at any given moment to be airmng at a European 
hegemony It may be that, in thus denying to others an ascendancy 
to which she did not herself aspire, England wiU have had the mam 
responsibfiity for Eyrope’s not having heretofore arrived at a collective 
secunty regime The student, therefore, may notice that secunty of 
a sort, and the diplomatic ascendancy of a particular Power or coahaon 
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of Powcij, ME not mntiuUy incompatibk aims. StiU, In tbs prtsEnt 
p^r the prospecti will be ciatniocd of improving coUcctivc secniltT 
while the decentrtllsitioii of poUdcal authonty penut# jo «rr nt t ftet. 

H It was oeceamj^ dm we ehould pause for the definition of our 
snhjcct. It u hardly Iw important that wr should seek common ground 
M to the angle from which our inquiry is to proceed Our institution, 
of comae, has little in common with a diplomatic conference our 
consdtuaofl and our task arc di&rent, and it follows that our technique 
should be difierent too We arc to work not as negotiators, but as 
students mere unofficul lookers-on and whether or not wc be piivi 
Icgcd, as onlookers, to see most of the game, it is cleat in this 
capacity we can have no formal influence on the play 


The Obstacxes to Collecitve Ss cuiun 
^ G M. GATHOaNB-HiUtOT 

The reasons most commonly adduced for the fiulurc of the sy st e m 
embodied in the Covenant of the League of Nations are two — the 
absence of certain important countries from manbcrship of the League 
and the detogadoo from ptrinnri tovettigmy which the assured worting 
of a system cf gnUee thge security u supposed to entalL I do not myself 
believe that either of these obstacles, or erto both of them m combi 
cation, ate pnmaiily responsible for the failure complained of Taking 
these allcg^ difficulties in the order given above. Jet us first consider 
the potsi^ effects of the exuteoce of certain Powers which do not 
profess allegiance to the principles and obligations of the Covenant. 
The rituauon has recently been timpUfied by the adhesion of Soviet 
Russia to the League and the only important Powers now external to 
it ore Germany Japan, and the United States The two first, both 
until lately membeo of the League may perhaps be described as poten 
rial duturben of the peace, but the diactcrutic of the United States 
is rather a pacific isedaooni^ whidi only the most exceptional circum 
stances could induce her to ibondoo. Let UJ suppose, then, for the 
sake of aigumcnt what seems the worst possible situation — Germany 
and Ji5>au in nlllpTye and actively contemplating the possibilities of a 
policy of iggrcMion on the assumption that all States membeo of the 
League will loyally observe their obligations Assume that is, that 
any resort to war will be epposed by the united mcmbenhJp of the 
League with the weapon of tlw economic boycott backed, if necawry 
by the joint force of the signatories would the posnbilhy of any Inter 
fereocc by the United States in the effective working of such sanaiom 
seem to the aggressors sgflklently probable to encourage penbrew 
in the course ofacdon proposed ? The question is too often propounded 
from the point of new of the members of the League j Can wc co^ 
on the non-mterfeitncc of the United Stite, f Even to thn qaetrion 
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many recent official and semi-official pronouncements from America 
would seem to provide a satisfactory answer, but it is submitted that, 
if It would seem unwise for potential aggressors to count on at least 
some measure of active support from America, the second question 
does not really arise For the purposes of this part of our argument, 
we assume, of course, that the system of collective security is in other 
respects m full working order In that case, we must surely agree 
that even two great Powers in alhance would be confronted with an 
opposition so overwhelming that the small chance of United States 
interference m their interests could not weigh m the scales, and aggress- 
ion would appear so hopeless that the project would be abandoned 
As to the objection founded upon the alleged derogation from 
national sovereignty mvolved m the imposition of automatic sanctions. 
It may first be pointed out that the States members of the League have, 
on paper, already expressed their willingness to waive this difficulty, 
and to treat recourse to war as a casus hellt Moreover it is difficult to 
see wherein their agreement on this pomt mvolves any unprecedented 
sacrifice of sovereign rights Historically, nations have contmually 
stated in advance that such and such an action on the part of another 
country will involve their joint and several resistance, and there seems 
no reason in prmaple why die same attitude should not be taken towards 
any and every resort to aggression If nations conceive it m theirinter- 
est to combme m resistance to any course of action, and voluntarily 
enter into treaty obhgations accordingly, this is merely an expression 
of national pohcy on the part of each of them, which entails neither 
departure from precedent nor abandonment of sovereignty As a 
matter of fact, in signing the Bnand-Kellogg Pact, renouncmg war as 
an instrument of policy, most of the nations of the world have fettered 
their individual discretions m a far more fundamental and unprecedented 
way The real diflBculty, m fact, is not that nations are theoretically 
jealous of their sovereign rights, but that most of them seem disposed 
to shirk a treaty obhgation if they conceive that their individual interests 
demand such a course Though there is, unfortunately, nothing 
unprecedented m a failure to fulfil such obhgations, there has at least 
been, m the past, a general expectation that undertakmgs of the kmd 
will normally be carried out It is hardly too much to say that such an 
expectation is, for practical purposes, more important than its eventual 
reahsation Collective security may be compared to the reserve m a 
bank, so long as it is beheved to exist, it will seldom be called upon to 
function, while m times of panic and distrust its existence may well 
prove no suffiaent safeguard The most disquieting feature of the 
post-War situation is the general scepticism which prevails as to the 
rehance which can be placed upon even the most solenm of international 
pledges 

Since a general scepticism as to the trustworthmess of treaty 
obhgations is a new phenomenon, it will probably be found that the 
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itaaon for it « traceable to eome fiictot in tbe sitoitioa -which ia tlao t 
new dcvcloptncrrt Soch a factor la to be found in the radical change 
which has taken place in the general attitude to war. 

In the days when wan were catned on by profeaalonal 
controlled by a personal ruler the likelihood that a Sovereign s promhea 
would not be petfonned was ahnofft unaffected by the state of puUic 
opinion m the territory whkh he governed At the present day, 
whether under democtaaes or dlctatonhips the state of public opinion 
13 tbe all important factor, and this u, moreover almost unpredictable 
without fbrcknowled^ of the merits of a particular dispute the most 
certain thing about it being that it wfll be far mote reluctant to sanction 
ai^ recourse to miktaty pressure than was formeriy the case. Hiot^h 
popular opinion is normally pacific. Its importance in modem conditions 
therefore, constitutes one of the most formidable obstacles to HlnHing 
pledges of collective action which we h%\t to consider 

The contioUcri of national policy feel that they can no longer guaran- 
tee loyalty to such commitments, and hesitate, therefore, to enter into 
them Even if they can be persuaded to do so a doubt as to the poaii- 
bility of the necessary popular teaponae is shared by those who desire 
peace and those who contemplate a bxe«h of fL 

This is one difficulty but a closer analysis of tbe exaa change 
which has taken place in human opinion since 1914 will reveal a further 
obstacle Wbat is it that has brought about this change ? How is It 
that tbe eapenexice of tbe Great War of 1914 1918 has been able to 
revolutioiuic the time-honoured attitude of mauled* whkh rentained 
almost nnthaVm through centuries of almost contmuoia warfare? 
The answer is surely that the late War was a war of a hlghty exceptional 
and In dee d so far nitp i ece d ented kind, both in respect of the mimber 
and importance of the natloas engaged* and of the extent to whkh it 
fnflde ti5c of the rcsouToes of modem BdcatiEc indojtiialism In tbclr 
hlgiest development. Had tbe Great War resembled any previous 
expcnencc of international conflict, it seems soft to say tlm ft would 
have be en no more successful th^ its predecessors in arousing so 
general and sudden a revolt in the consaence of humanity In other 
woiris the revolt and protest arc directed, not against war but against 
the peculiar and special kind of war with which the world became for 
the first time acquainted in 1914- It ia this kind of war and thu only 
that the world is really rcsolv^ to go to any lengths to prevent a war 
the devastating eficcts of which Impinge on the Intcrcsta of every nation, 
neutral or beUigerent and fougM with the resources which only a 
very few of the most highly industrialised nauons could comroaftd 

This type of war seems, on reflexion destined to be almost as exceptional 
in tbe future as it has been in the past. It is true that all future wa« 
are likely to differ from those of tbe past in 00c respect owing to the 
invention of the acrojdane thb affects In particular the attitude trf 
Great Britain, whkh t>o longer derives protection from its insalarpoti 
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tion. It does not, however, modify the present argument that the major- 
ity of wars, in the future as m the past, are unhkely to menace the direct 
or immediate interests of a great number of Powers. History tells us 
that the vast majority of wars only affect an extremely limited number 
of belhgerents, and that to locahse the conflict by a pohcy of neutrahty 
is often a more satisfactory expedient than intervention When, there- 
fore, the nations of the world are invited to implement a Covenant 
which treats all recourse to war on the same footing, their instinct 
recoils from so general a commitment The ordinary Enghshman can 
perceive no interest compelling him to take action in a dispute between 
two South American repubhcs, and tliere are signs that in the United 
States and parts of the British Commonwealth some possible conflicts 
between European Powers are similarly, if less reasonably, regarded 
In some cases, at any rate, the only sound objection to such an attitude 
IS that It brings the whole collective system, as at present organized, 
under suspiaon . this, mdeed, is a grave defect of the existmg situation, 
but the real responsibihty for it seems to rest rather on those who 
constructed the system on an unreasonable basis than on those who 
now refuse to implement it 

The ideal attitude is that of a pohceman m a street fight, who is 
completely unconcerned with the n^hts and wrongs of the quarrel, 
but determined to separate the combatants The msoluble question 
of determining the aggressor has attracted too much misdirected 
ingenmty It is really irrelevant Collective action should first be 
apphed to prevent hos^ties or enforce an armistice It is a formidable 
obstacle that at present such sublime detachment from the merits of a 
dispute is hard to find The nations where it exists are for the most 
part natural neutrals, msufficiently concerned by the struggle to be 
willing to mterfere at all The one important exception is what may 
be called the English-speaking world — Great Bntam, the British 
Commonwealth and the United States, espeaally and most obviously 
the first We are vitally concerned in the preservation of peace, but 
completely disinterested m the question of frontiers But tihis brings 
us to what to my min d are the most formidable obstacles of aU, — the 
amphibious character of Britain and her Dominions, and the tempera- 
mental objection of the Anglo-Saxon mind to definite long range com- 
mitments The true function of a collective system is rather that of a 
scarecrow than a gun, the prmapal benefits are forfeited when it breaks 
down as a deterrent and has to proceed to action, smce this may mvolve 
a more disastrous coUision than that which it is designed to prevent 
This being so, a previous and trustworthy declaration of intention is of 
Its essence But this is just what the English-speaking nations, mdic- 
ated by nature for the role of guardians of the peace, stubbornly refuse 
to provide 

To estabhsh a satisfactory collective secunty, one further difficulty, 
not hitherto touched upon, must be surmounted The use or threat 
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reason for it is toicctblc to some £utor in the rituatiofl -wliich Is also t 
new dcvcloptnciit. Such a Bactor u to be found in the radical change 
•which has taken place in the gcnecal attitude to -war 

In the dap •when wan were carried on by profononal amies 
contioUcd by a pcnonal ruler the likelihood that a Sov erei gn • promisea 
would not be perfonned was almoft nnafiected by the ftote ^public 
opinion in the territory which be govemed* At the present day 
whether u n d er dcmocradcs or dlctatonhips the state of public opinion 
18 the oil important factor and this is> moreover almost unprcdictahk 
withotit foreknowledge of the merits of a particular dispute the most 
certain thing about it being that it will be fii more reluctant to sanction 
any recourse to military pressure than •was fonneriy the case. Though 
popular ojdnion is normally pacific, hs Importance In modem conditions, 
therefore, constitutes one ck the tno« formidable obstadca to binding 
pledges of collective action which •we have to consider 

The controllers of national pcdicy feel that they can no longer guaran- 
tee loyalty to such co mm itments and hcritate, tfacitfotc, to enter into 
them. E'vcn if they can be persuaded to do ao, a doubt as to the posri 
bfljtty of the necessary popolar response is shared by those who desire 
peace and those wbo oontemnlate a breach of it 

This is one difiicnlcy but a closer analysis of the exact change 
which hss takgft place In homan opinion rinre 1914 will reveal a further 
obstacle What is It that has brought about this change ? How is It 
tVat the of the Great War of 1914 1918 has been able to 

revolutionise the time hoooured attitude of mankind, which remained 
almost unshaken through centuries of almost conrinuous •warfare ? 
The an sw er is surely that the late War wu a war of a highly exceptional 
and indeed so far uiqirecedcnted kind, both in respect or the numbw 
and importance of the nations engaged, and of the extent to 'which it 
made use of the resources of mod^ sd mtifi c industr i alis m In i^r 
highest development. Had the Great War resembled any ptcviom 
experience of Intematiooal conflict. It seems safe to uy that It would 
have been no more succesaful than its predecessors in arousing so 
gcocral and sudden a revolt in the conscience of humanity In other 
words, the revolt and protest are directed, not against war but agalmt 
the pe<mllar and special kind of war with which the world bec^e lor 
the first time aap4lntcd in 1914- It is this kind of war and this only 
that the world is really resolved to go to any lengths to i^eni a war 
the d e v as u rine effects of which impinge on the interests ofm e^ na on, 
neutral or h^geient and fought with the resources which oniy » 
VC17 few of the most highly industrialised nations could co^nu 
This type of irar seems, on reflexion, destined to be almost 
in the future as it has been in the past. It is true that all . 

arc likely to differ from those of the past in one respect owing m ine 
invention of the aeroplane this aflc^ in particular the anitu « 

Great Britain, which no longer derives prote^on from its insu r 
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tion, It does not, however, modifj^ the present argument that the major- 
ity of wars, in the future as m the past, are unhkely to menace the direct 
or immediate interests of a great number of Powers. History tells us 
that the vast majority of wars only affect an extremely limited number 
of belligerents, and that to locahse the conflict by a pohcy of neutrahty 
IS often a more satisfactory expedient than intervention When, there- 
fore, the nations of the world are invited to implement a Covenant 
which treats all recourse to war on the same footmg, their mstmct 
recoils from so general a commitment The ordinary Enghshman can 
perceive no mterest compeUing him to take action in a dispute between 
two South Amencan repubhcs, and there are signs that in the United 
States and parts of the British Commonwealth some possible conflicts 
between European Powers are similarly, if less reasonably, regarded 
In some cases, at any rate, the only sound objection to such an attitude 
IS that It brmgs the whole collective system, as at present organized, 
under suspiaon . this, mdeed, is a grave defect of the existing situation, 
but the real responsibflity for it seems to rest rather on those who 
constructed the system on an unreasonable basis tlian on those who 
now refuse to implement it 

The ideal attitude is that of a pohceman m a street fight, who is 
completely unconcerned with the n^hts and wrongs of the quarrel, 
but determined to separate the combatants The msoluble question 
of determining the aggressor has attracted too much misdirected 
mgenmty It is really irrelevant Collective action should first be 
apphed to prevent hostihties or enforce an armistice It is a formidable 
obstacle tf^t at present such sublime detachment from the ments of a 
dispute IS hard to find The nations where it exists are for the most 
part natural neutrals, msufficiently concerned by the struggle to be 
wilhng to mterfere at all The one important exception is what may 
be called the English-speakmg world — Great Britam, the British 
Commonwealth and the United States, espeaaUy and most obviously 
the first We are vitally concerned m the preservation of peace, but 
completely disinterested m the question of frontiers But this brmgs 
us to what to my mmd are the most formidable obstacles of all, — the 
amphibious character of Britam and her Dominions, and the tempera- 
mental objection of the Anglo-Saxon mmd to definite long range com- 
mitments The true function of a collective system is rather that of a 
scarecrow than a gun, the prmapal benefits are forfeited when it breaks 
down as a deterrent and has to proceed to action, smce this may involve 
a more disastrous collision than that which it is designed to prevent 
This bemg so, a previous and trustworthy declaration of mtention is of 
Its essence But this is just what the Enghsh-speakmg nations, mdic- 
ated by nature for the r61e of guardians of the peace, stubbornly refuse 
to provide 

To estabhsh a satisfactory collective security, one further difiiculty, 
not hitherto touched upon, must be surmounted The use or threat 
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offotccmustbcdcpovcdoftts auUuKcvilue. Inthcatcuniatanccs 
noweiistiiig evcnif an tggretsor coatary to Ms expectadon, 1* &ad 
with combined oppoaidon and compelled to call a halt, he la not the 
loser but the gamer by his action He haa idrertascd his grievance, 
hi3 tardy repentance probably be welcomed with a gerrroas pro- 
vision of farted c a lf, ” and he ts left m every way more favourably 
situated than he was at the outset. So long as this is the case, resort 
to aggrcsaion is likely to recur The history of the post War wodd 
provi^ a number of instances of auccessful resort to force, which it 
would perhaps be tactless to particularise in an international gathetiug 
These will coadanc to occur unless aggresnon is not only checked but 
penalised in every case 


The pRBVENncN or War ‘ 

^ H R. G Greaves 
Tjit Cattsts of CTiir as CoaaM tn 1919- 

The collective sy st em set c^i at the Peace Conference rested upon a 
reasoned cstitnste of the causes of war and the means of their removal 
The nature of that estimate was dictated partly by what seem ed to be 
immediately poumcable but partly also by the polidcsJ philosophy 
current there. It can now be diJmed, I think wl^ justice, that those 
general political ideas were to eomc extent inadequate and unreal 
It am now also be asserted that the pedod of six te en years has witnessed 
changes in conditions political and economic, that necessitates a new 
Judgment of what is pracooihie- Oangerlics in falling quickly enough 
to adapt ourselves to these developments 

The chief causes of insecurity In tfac rfcw of the authors of the 
Covenant •were four Otnttrieg armaments as being not only a cause 
but a conseqocDce of insecurity the finrt and most important of all in 
their eyes was autocracy When pet^lcs become poUdoHy free there is 
no need to expect them to go to war or so at least the argument seems 
to have tun. 

The second cause for insecudty was the absence of any provw on 
for regular conference. Since d^ocracy appeared to be spreading 
with great rapidity in the Europe of 1919 htiie remained to done 
except to organixe its natural teodcftdes for co-operation and hannony 
by providing the leaders of the peoples with a regular mettmg p 
at G en ev a , and by imheating to them certain hoes of dcriraWc co 
boration. , . 

Thirdly that machinery vras to provide got'crnmetto aJt o w 
means of securing impartisf Judgment should dirpures artsc berween 

I Tl* aopttDcnt of ihU paj'CT li »mj>lificd in the atxtbof I hook ** Rexilotuty Cnft* 
land" ki thH »hort tptet h b necewrOy tncxjmpktt 
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them But it \\ as left to them to orgamze a court as they might wish, 
and the extent to whicli they should bind themselves to submit to its 
jurisdiction could safely, on these premises, be left to them to determine 
Fourthly, since international law must clearly, like all other law, be 
susceptible of cliange, if it is not to cause a sense of injustice and therefore 
conflicts, the Assembly was empowered to recommend change But, 
of course, the consent of any party affected by the recommendation was 
still, qmte logicall)’’, regarded as necessary 

The Myth of the " Change of Heart ” 

Now, all this rches for its value on the assumption that with the 
defeat of the Germans and the spread of democracy a moral regener- 
ation of the world was bound to take place ” Nations, ” said Wilson, 
must in the future be governed by the same high code of honour 
that we demand of individuals ” 

The problem of how to secure that “ high code of honour ” or that 
sincere will ” remains unsolved Originally it was hoped that pubh- 
city and the free discussion which democracy would provide might 
automatically secure it To-day it is seen that the sources of information 
are easily tainted by sectional or national interests, and that selfish and 
immediate advantage to a small and powerful group sometimes weighs 
more in the scales of pohey than ultimate and more general advantage 
And therefore it is no longer possible, if mdeed it ever was, to put 
rehance upon pubhaty, or to beheve in the mevitable success of those 
elements in the great countries which have a smeere will to make the 
League system operate In fact, the exact reverse might be argued, 
smee the greater Powers are preasely those m which sectional interests, 
whether in mdustry, the Press, or war offices, are relatively most 
powerful 

National Sovereignty Incapaatates the Leagne 

Much as we might wish to beheve m this moral regeneration it is 
patently absurd to pretend that it exists Whatever may be the duties 
of a government written down on paper, when the time comes for ful- 
filhng them, that government will have a hundred practical consider- 
ations to take into account, and will only fulfil them if the balance of 
advantages suggests that it should If it deades that it should not, m 
the world as we know it to-day, there will always be powerful legal 
and pohtical opimon to prove that the obhgation does not exist 

We may agree, then, that the League machinery has failed because 
the governments have not been ready to make it operate But we must 
add immediately that we have no groimds for any certainty that govern- 
ments -will be mote ready m the future to make it operate, and that smee 
this readmess is imphat in the whole League method, that method must 
be said to have failed, and to require replacement either by fundamental 
improvement or by another alliance or league 
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Tbi R/tf/ Cansts ef Wgr 

Tbc pkin £ict is that oatiOQal stotuncnt hfi* been to carefully tmilt 
tip in the past that it is immediately avaBahle for the mpport of almost 
any nationil actioiL Your conntry'a right or wrong may have a greatly 
ditnimifaed appeal as an aignment. But fincc it is always so mudi caster 
to hear the case for your country being right, tmee in mar^ countries 
It 1* illegal to suggest that It Is wrong there 15 amaU reason for reiyiog 
upon the rational outcome of any confiict of view 

The world moreover 1* to orgamicd aa to give tbc manmnrQ author 
ity to those whose interest it is to say that the citiooal view Is tbc right 
one. 

Every cooBict of cooimexaal Interest between tbc naOooali of ooe 
country and those of another u oqjable of involving the whole political 
ma ch i nery of both States, Rivalry between two individuals or two 
firms may thus become a dispute b e t ween two powerful States There 
arc many reasons why tho kind of friction should increase The rival 
impcriatismt which were so largely instrumental m creating the cm 
bittetmcct of feehng that result^ in the Great War seem to be less 
important to-day only bccatuc the battlefield of uociqiloJted temtories 
has all but dias^ipeartd. Where any possUality of such exploiodon 
still exists as in China^ the conflict may at any xnomeot break out 
again. And beneath the sutfiice there is always the unsatisfied demand 

those countoes behindhand in the race for sources of raw material 
and markets, which again only awaits a favourable opportunity to burst 
into the open — Japan, Germany Italy 

Apart from the traditional rivalty of old impcnalistm in unde 
velc^>cd areas of the type which produced such outbursts of the war 
spirit u did the Faaboda ioddent there is to-day tbc spread of com 
mcnaal rivalry into every field. ETcryinstrumentavaflahletothcStatc 
IS used in the insane strug^e of an ecODoeny that has learned to produce 
but not to distribute ks wealth, for tbc purpose of retaining old marLeti 
Of gaining new ooei. TanfEs, quotas, exchange restrictions currency 
manipulttion, import prohibiaoos, trade embargoes follow one 
another in the frccned effort to preserve home markets for profit 
making Subsidies, wage-cutting even the threat of diplomatic 
sanctions if not of armed force, arc used in the struggle to keep or to 
increase the share of markets abroad. It is but a small step from • 
naoontl sentiment exacerbated 1^ economic conflia to one 
to resort to Mrmi The distance from tbc use of the cconomsc to iw 
of the tmlitary weapon U not a great one When, in accordaiw with 
the League Covenant there was talk of an economic boycott of Japan 
wc were warned that it would kad inevitably to war as a of 

retaliation. Tct the mtertsl* affccred demand such a boycott without 
compunction when certain national industries rufler frorn Japanese 
competition, Why should vr believe tbai the rciulrs uxmld l< diiTcrcnt 
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in this case ^ The British embargo on Russian imports was accom- 
pamed by the rapid growth of war mentality. 

Governments become more and more indispensable to industrialists 
Government action is needed to deal with labour at home and with 
compcution abroad The financing of a party which will supply a 
subservient Government is therefore the best of investments The 
natural ally in this task of political action is the big scale industr}'^ of 
the Press We have e\crj' conceivable means of tcndcncious news, 
panic-mongenng, and the playing on national emotions resorted to 
in the game for political power The scales which Liberal philosophers 
bebeved to be weighted in favour of rational decision prove to be 
weighed down by the overwhelming economic, and therefore political, 
influence of a tiny section of what Bentham would have called " sinister 
interests ” 

They are backed up by a yet more sinister interest — the armaments 
manufacturer It is perfectly rational, not to say natural, that the big 
steel and chemical industoahsts should supply the party’- which is most 
hkely to ensure that the countiy shall spend vast sums on their wares 
with the funds necessary to achieve political success 

"Empty "Pledges 

We have therefore to add to the causes of war which were recognised 
by the peacemakers of 1919 the facts of national psychology and 
capitalist economic rivalry But tins is more than to add two additional 
causes — in fact it invahdates the mam part of the original thesis 
It means that such are the economic advantages resulting from nation- 
alist pohaes that such pohcies wiU. be pursued And since the 
adoption of such pohaes imphes conflict, we have no right to assume 
that the mterests of capitahst soaeties, even when democratic, will 
comade “ The duty of the sovereign authoaty to aim solely at the 
welfare of its own adherents, in complete disregard of the welfare of 
the rest of the world, ” to w^ch Mr Hawtrey refers,^ leads eventually 
to the use of force National emotion can be used to the full by 
those who control mdustry, the Press and the government, m the mte- 
rests of profit-makmg Thus, there can be no guarantee that the 
apparatus of government in a democracy will not be used for the 
purpose of war, as long as that democracy is imder the control of 
the leaders of an economic competitive system 

To rely upon the mere assertion of peaceful mtention and obhgation 
IS therefore to put faith m a phrase empty of all me anin g The existence 
of strong economic mterests and nvaJnes able to use State authority 
and nationalist emotion m the furtherance of their separate interests 
means me-vitably that when the gam is great enough, and the risk 
from breakmg faith is small enough, an international obhgation will 

^ In The 'Ecommic Aspects of Sovereegity 
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The fotmct ■would 

{a) In all the other States recognuiog and admitting the nght of 
the State in quetdon (which we shall call State A) to be pcmaacatly 
more heavily armed than eadi of rt» neighbours This thesis u 
evidently untenable for the j«r»r7/y of State A would be the insecurity 
of State B or of State C agreed to d pneri and permanently by the latter 
(b) In all the other States solemn^ bandi^ themselves to rush to 
the of State A at the first alarm This thesis is no less untenable 
for it IB impossible to claim that all die other State* should become 
a prjorj and permanently jhc policemen of a onglc one. 

There remains the other system, apparently but only apparently 
more reasonable that of reoptocal guaranty 
TUa system would include 

(fl) Prohibition to all the States and to each one of them to undertake 
a war on be h al f of its spedai interests tj on behalf of it* nadocal 
mtercsts, 

(b) Obligation for all States to take arms at once against the State 
whiA should undertake such a war that Is to say to use the term which 
is in fashion, against the aggressor 
But a moment’s reflectioo sn^ces to show that all this is anU 
historic and anti human and consequently in the last analysis, impossible 
for the following reasons 

(1) Nations •would be forbidden to make war on behalf of thdr 
narionai inrereats, which arc the only motives capable of arooalng 
tbar passions to the point of braving thb rtnible danger and of 
endunng suffering and death while at the same time they would be 
obliged, on the contrary to be always ready to engage In the terrible 
■war of our rime for reasons which do not concern them, which they 
do not understand which do not by any m e a n s arouse their pasdons 
sometimes^ erco, they troold be oMlgcd to fight for interests contrary 
to their own histone interests That is to say they would be for 
bidden to make ■war dfeorJii^ to nt/drt and they would be ordered to 
make war d^anst tut/rt This ts evidently and historic and and 
human, and, — since the ostions arc made up of men and not of 
machines • — impossible. 

(») A particulat war ‘Would be transformed, always and neccssinly 
into a world war — a strange ■way of advancing the cause of peace 
(5) The aim sought by tliU method would be to immobilise inde 
finitely the international cquiUbrium and the tatcctadoaal hierarchy 
existing at a given moment that Is, to stop artifidallv at a given mom<^ 
the movement of history in Its perpetual becoming TWi Ilkcwfte 
is and human and Impoiilblc. , 

In conclusion, and leaving aside many other atgumenti it i* naturaJ 
and legitimate that a State should cntiea^our to establish according 
to its own judgment and by its own means /a own Jt » 

absurd and impossible to establish hy means of a umrcrsii tert and a 



FUNDA^rENTAL PRINCIPLES 


147 


universal guaranty what is called ** collective security ” To persist in 
making this anti-historical and impossible “ collective secunty ” 
die first condition of a genuine peace is to distort the historical intelli- 
gence of the nations and at the same time to render practically im- 
possible the estabhshment of a peace not only diplomatic but real 
And proof of tins fact has been accumulating since the World War. 

Does all tlus mean — we added — that the effort to avoid war must 
be abandoned ^ Not at all It is possible, in our opinion, if not to 
avoir war for ever, at least to make it more and more rare, but by 
other means, and espeaally by substituting for the system of rigid 
equilibrium, which alone has been considered thus far, the system of 
elastic cquihbrium, or better, of flexible equilibrium 

Tlie peace, or rather the peace treaties wluch foUow a major war, 
estabhsh a formal, legal equilibrium which corresponds to the real 
balance of forces at that moment 

There are strong States and weak, victors and vanquished, and, 
even among the victors, some are experienced and others inexperienced, 
some shrewd and others naive It is natural that the formal equihbnum 
established by the treaties should favour the former at the expense of 
the latter But, httle by httle, the situation changes There are 
weak States which, httle by httle, gam or regain strength, small States 
which grow, naive States which acquire experience, and, on the other 
hand, there are strong States which become weaker, vahant nations 
which grow old, etc 

It follows that, httle by httle, between tlie static eqmhbrium estab- 
lished by the treaties and the real and shifting balance of the hving 
forces, the correspondence and the harmony of the original moment 
disappear It is when the lack of harmony and the disproportion 
become too great that wars break out agam What can be done to 
avoid them ^ 

Here again there are two systems The first, that which has been 
thus far considered, consists m rendermg the formal equihbrium as 
rigid, as resistant, as massive as possible, by means of leagues, of 
texts, controls, sanctions, and guaranties It is true that it will thus 
endure a htde longer, but when it finally breaks down, as break down 
it must, the collapse will be all the more violent and destructive 

The other system, the only useful one, in our opinion, consists m 
givmg elastiaty and flexabihty to the legal equihbnum set up by the 
treaties, so that it may closely follow and from time to time readapt 
Itself to the leal balance of forces and of needs This is the only 
means of avoidmg as long as possible violent outbreaks, that is, of 
avoiding war 

In other words, to avoid war, we must not organize the repression 
■of war by force, that is to say, by another and greater war We must 
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apply outKlvcs to dlminating the causes of -war And this result cm 
be attained only by giving die peoples other means — bnt cfiecovc 
means and not theoretical, platodc, ttdiculons ones — of sata^ing 
their essential ttrtcrcats their vital needs, without resorting to vpar. 


Collective SBCDuirr and Reaxitt 
^ Roberto Forges-Davanzati (/ra»iAz/A»#) 

Profitmg by the cxpcricocc acqnued by ration of the intenationjl 
erect* which hare taken pkee op to the end of the month of April, 
let Q* en m i o e certain fundamental elements of the politic*] reality 
m the presence of which we find ootselvcs, 

I Failate of the so-called General Disarmament Conference, It 
is possible to seek consolation in the belief jtj fiulofc is only tern 
potary bnt we, for our part, bebeve that this failure is finai It is to 
be noted that, at the ttmc time the Naral Co nfei e a ce was likewise 
proving a fiflare, and that the WasUngton Treaty for the regulation 
of the r e sp ee d ve naval forces waa ba^ denoun^ by Japan- The 
scKStHed General Dutnnameat Conference has failed from the stand- 
point of method, because it was already mired in a general procedure 
which xns purely technical and external but it was also in fact abon 
doned because of political event* which found tbar military ciprestion 
in the unilateral deoaion of Germany on March i6 Wc are, then, In 
stark reality m a period of armam ent, made wooc by the Conference, 
which because it raised the question without being able to settle it 
has Only macte It more irritating and acute, after a leria of discussions 
a* long as they were inefiectual Thfa caperience and this reality 
must given due weight. 

H, Par reaching transformations of the Idea of war (* The war of 
to-day is in many respect*, do longer comparable xdth the war of the 
past — Bourquin Report, p 521) It is unnecessary to dwell at length 
on the difference which there might be between wax to-day and the 
worid war of 1914 1918 which was itself very different from fortiter 
wars. War to-dav may involve tbc whole nation. It must be eipccicd 
that it will be violently ag gr e stW e and destructive. The proposal 
of an air pact H ps callca attention to a new form of conflict as lying 
within the pretent-day technical possibilities an unannounced air 
attack, fwift and extremely datrucrivc which might 0x0 precede the 
dedaratjofl of war War by land and war by sea are two-dunentiofw 
wars, which are tps 9 facio limited they are war* which imply ■ 
ation of the field of battle and a definite lucccssion of eivnf* 'Var in 
the air on the contrary will be iawlas war This is another mJ/tf 
more Immiocnt and dominmt than ever which must be raken into 
account when wc discuss collective security and prtrvendre mrtturri 
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on the bi*;!'; of legal regulations which may be reduced to ashes with 
lightning rapidity. 

111. Soaal solidarity has no cficct in the international field, or if 
It docs exert an action, it is in a sense opposed to collaboration betaveen 
States Social solidarity still m.anifcsts itself as a class movement, 
except in the case of the unitarj’ fasast revolution If a class shows 
a tcndcnc) toward internationalism, this tendency is expressed thus far 
only in one wat, that is, in setting up within each State an antithesis 
bctw'cen classes and, consequently, in acting practically in an anti- 
national direction This is another reality to be taken into consider- 
ation, a reality which reacts on the domestic policy of States, and w'cakens 
It And domestic policy is the fundamental basis of all foreign poliq% 
for It involves the stability of Goaernments and the continuity of the 
lines of pohey in w'hich they are engaged 

IV The situation of the Lc.aguc of Nauons The United States, 
though It w'as the promoter of the League of Nations, remains outside 
of It, so do Japan and Germany Bolshevik Russia has )oincd it The 
League of Nations carries on its W’ork w'lth difliculty It manages to 
perform certain of its duties only when the most responsible European 
States agree in advance on the line of conduct to adopt for the solu- 
tion of certain problems 

The cxpcnence acquired thus far by the League of Nations may/ 
be summed up as follows impossibility^ even in normal times, even 
when It IS merely a question of making plans to be applied in case of 
conflict, to ensure the rapid and effective apphcation of the articles of 
the Covenant. And if this is so, w^hat significance can be attached to 
the attempts to create other protocols of a more far-reachmg character 
than the Covenant, when the Covenant itself is seen to go beyond the 
capaaty and the possibihty^ of the individual States to make binding 
agreements ? What is the significance of the adoption of this method 
which consists in isolatmg the problems raised by the Covenant, in 
studying them in the abstract, and in imagining that they can be solved 
by a set of rules which are so general that they become generic, which 
include so many possibilities that they become hypothetical ? 

To take as a starting-point the idea of so-caUed world-wide rules 
for the regulation of particular and very diverse pohtical reahties is, 
in our opinion, a method which must be resolutely abandoned We 
must go back to the begmning and start out, on the contrary, from very 
diverse particular reahties in order to obtam this collaboration between 
States This collaboration, in order to be capable of attairung broader 
horizons, must begin by relations limited to the responsible States, on 
the basis of the historic hierarchy of the States themselves, which cannot 
be ruled out of existence 
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Ail analfus of the concept reveals that sccunty is oecesmily a condi- 
tion excluding the predominance of violence (It makes no difference 
whether the violence in question can be designated as aggroaion or 
not, unce aggression is a technical term) However even If teem 
ity is folly guaranteed to the States by collective organization, this docs 
not mean that every State is neccssaidy safe from war for the state of 
war is a legal utuatioo which can be spootaoeonsly created by the organs 
of a State, between that State and another State. Provided the compet 
cut internal organs perform certain formally specified acts, war in 
the seme of a Ic^ skoadon, exists In order to prevent this possibility 
from ever becoming a teal^ States must either give up the tight to 
comtuTt these acts which by dcfinnion acare the state of war or they 
must suppress all organs capable of making war Within the frame 
wotk of a collective system, security would be described as absolute 
even if it were buU possible for the state of war to be created. 

Moreover, on the other hand, even though it enjoyed the most abso- 
lute certmide of not being dragged into war the State would not thereby 
be protected from all possibility of violence coming fiom the e x te ri or 
The State oomouttiag inch vioIcDce might describe it as i n t ima te 
defence (cf the declarations of the Foreign Affiurs Ojmmlttec of the 
United States Senate at the time of the diacussion of the Pact of Ptrff), 
or as reprisals authorised by international law or as an intervcction In 
the intcreat of humanity likewise approved by international law 
In spite of these facta the collective organiaation of accuiity Is often 
ipoken of as collective maintenance of peace. The reason for this 
is th at, histoacaUy the longing for peace has been at the base of the 
efforts directed toward providing security by collective action. The 
message tVyat the States arc maintaining peace for the greater happiness 
of the whole human race, is sure to be fat more favourably 
than a statement that the same States arc united in a common cldrt 
tending to guarantee to each of them a state of security a thoroughly 
selfish aspiration. Under other circumstances, the dlsdncdon between 
peace security is obligatory Thus, the preamble to the Covenant 
states that the co-operanoa of the nations ought to scbicre Interna 
dona! peace and security ” 

Looked at from anotb^ angle, the security which the States arc etvlca 
Touring to orgaabc by collective action wdlJ protect specified 
ntmely the territorial integrity and the political indcpawJ«« of each 
of t>x^ (Article lo of the Covenant). No other definhfoo has been 
attempted. Violcr»cc and war arc esRs but »o long •* vlolew 1» 
ineffectual and war a futile gesture security — or safety — U not 
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clcsiro\cd When t cmcksnnn attacks a safe witli incffccuvc means, 
he dp.turbs the established order, but he d(xs not destroy the 
sccunt} enjo}cd bj the proprietor of the bank-notes It is not even 
accurate to saj tint if territor)' and the State were everywhere protected 
against Molence, peace would thereby be permanent!} established 
Historv teaches us clear!} enough that w'ar is not alweays, for the State 
which begins it, a means of obtaining territorial gains nor of depriving 
the ad\ersar} of politictl independence In a considerable number 
of cases, the State beginning a w'ar has had as its aim either to consolidate 
a religious s}stem or to obtain commeraal advantages, or to regain 
Its own libcrta of action To be sure, a solid system of collective secur- 
ity, by allowing the most cvposcd States to reduce their armaments, 
would tend greatly to dimmish the number of possible wars However, 
no s\stcm of organisation of security will abolish war cntircl} 

On the other hand, c\cn supposing that disarmament would in itself 
tend to diminish the number of possible waars, disarmament would not 
ilicrcb} be transformed into a s}stem of collective security To 
disarm means to lay aside the framework of another system, that of 
secunt} b} self-protection But once this framework is laid aside, 
the problem remains, less difficult — or more difficult — there is a 
conflict of opinions Just as peace and security arc two different things, 
so arc disarmament and sccunty The famous triptych, therefore, 
bears the inscription “ Arbitration, secunt}', disarmament ” 

Collective security ” docs not imply, as a necessary element, that 
the States disarm and submit their disputes to arbitration On the 
otlicr hand, if security is effectively organized on a collective basis, 
disarmament will come, since dangers will be chminatcd, and disputes 
will be settled by arbitration, since violence will have lost its principal 
object Converscl}', once disarmament has been achieved and arbi- 
tration become the ordinary means of settling disputes not settled 
by common consent, the problem of security wall have been greatly 
simphficd The moral atmosphere will have been cleansed of the 
suspiaon which charges it at present But while we recogmse that, we 
observe at the same time that security, disarmament and arbitration 
remam three distinct things 

Let us add a fourth concept justice, tendmg to abohsh inequitable 
situations 

A few years ago, when the modern reign of arbitration was still m 
Its early stages, jurists were divided on the question whether arbitration 
could also serve to modify existmg positive law by initiating a more 
equitable legal situation Those who rephed in the affirmative proposed 
to the States that they open this new path to arbitration by permitting 
arbitrators to decide questions ex aequo et bom Rejected and taken up 
again, this idea was finally abandoned, such seems to be the result, at 
least from the practical standpomt It is true that, m the practice of 
arbitration, the nations wiU never be able to place justice before their 
own mterests , but, hke domestic law courts, mtemational arbitration is 
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fitted for the adminutmioa of Justice only in the tense of dedaring 
the law That kind of justice of which the legitlator is the organ in the 
internal life of the nation cannot be meted out, in international relations, 
by arbitration tribunals 

In the ethics of the anaents as developed by Anatotk, a distinction 
ii drawn between commutative jatticx and distnbutivc justice. Com 
mutative justice undertakes to provide for one and the wme sobject a 
better situation than the oisti^ one, and is the task of the 
Diatributivc justice deals with several subjects m relation with one 
another undcitakes to establish a regime difictent from the cxIstiDg 
one and better adapted to aerve the common inteiest, and is the tuk 
of the legislator Aiming at distributive |Qjacc m the international 
field. Article 19 of the Covenant provides The Asscmblv may from 
time to dme advise the reconaidcrarion by Membeii of the Lca^e of 
treaties which have become Inapplicable and the consideration of inter 
national iltuaiioos whose continuance might endanger the peace of the 
world. 

Treaties and legal situations may be revealed as incquitahlc In the 
long run their onjuit character is often Innate. Ho w e ve r even if 
everyone agrees that the situation in question is unjust and inequit abl e, 
it do^ not necessarily follow that the intereatedparues ate able to remedy 
this injustice. It is true that, often, the injured party frees ittdf by 
lepudladng the treaty or by luppceaaing the aituanon cO Dsi d ejcd unjust. 
But in other cases, the legal titnation cannot be abolished by a unilatcial 
act on the part of the dissatisfied party In a case of this Bod it may 
happen tbar the two parties though tb^ agree regarding the flaws of 
the mitring situation, cannot agree as to the arrangement which should 
be substituted for it In general, the parties do not seek abstract 
justice but rhmf own advantage. It is. In fact, much sutrplcr to enter 
thelistsfot the sanctity of contract thanfbr the sanctity of justice. 


POLAND 

(Central Committee of Polish Institutions for PoUocal Saeocc) 
Thb Development op Intepnational Law 

AND TOE PaOBLESt OF COLLECTIVE SeCUKITT 
Ludwik Eiieuch (/r»ir/a/«a) 

In international relations security roust be understood as meaning 
cither juridical security that is a condition in which a St^c thu 
observes the objective law need not fear that its rights as a 
international law will be violated wtihout redress or material or political 
seenuty whkh consists in the belief that the State In question, regarulcts 
of its coodua need not fear a successful attack from w/tbouf 
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The distinction between these two meanings is higlily important. 
It is obvious that no State, nor, for that matter, any individual, can count 
on absolute security, that is, on security such that no one can be tempted 
to encroach on its interests. A well-organized system of defence of 
legal rights may, however, reduce to a minimum the probabihty that 
the rights of a State will be successfully violated It is equally true 
that no system of domestic law can create absolute security The law 
cannot guarantee to anyone that he will not be robbed or murdered. 
It can only guarantee as well as may be that the murderer or thief will 
be prosecuted and that the injured party or lus heirs will, in general, 
receive compensation within certain limits, by means of the operation 
of the judiaal maclunerj' With the protection of the mdividual by 
means of the avil and cnmmal Jaw is also hnJeed the action of the insur- 
ance compames, which provide indemnities to the persons who have 
been robbed or to the heirs of those who liave been murdered Never- 
theless, this system does not succeed in creating absolute security for 
either persons or property It only provides, m a certain measure, 
security with reference to each attack which might be made, the punish- 
ment of the guilty and the payment of damages to the mjured party. 

Security in the second sense of the word appears to be, up to a certam 
pomt, the direct contrary of the kmd of security which we have just 
defined The difference between the two is that,m this case, a State 
endeavours to defend its mterests even at the expense of other States, 
and that it is only madentally that it also tries to obtam for its interests 
the protection of international law Security m the first sense of the 
term, on the contrary, that is, juridical security, consists only m the 
security of interests protected by mternational law 

It IS clear that a State which obtains an ever greater degree of security 
in the second sense of the term by an increasingly effective protection 
of its mterests does not necessarily obtain m all cases their legal protec- 
tion On the other hand, it may happen that, m order to protect its 
own mterests, a State may encroach upon those of other States, even 
though the latter are legally guaranteed 

These considerations, purely theoretical m appearance, have, however, 
an important practical consequence for the contemporary problem of 
collective security This consequence is that, when we speak of the 
problem of security, it is necessary first of all to give a rigorous definition 
of what is meant by security Do we mean security relative to mterests 
guaranteed by mternational law, or do we mean security relative to the 
mterests of a specified State or even of several States, regardless of 
whether these interests coUide or not with the mterests, guaranteed by 
mternational law, of other States ^ 

In this connection, it is necessary to define the meaning of that 
'' national safety ” which is spoken of by Article 8 of the Covenant of 
the League of Nations If we compare that article with the Preamble 



^54 coixtcnvE SEcuurrr 

of the Covciuni, -we cannot doubt that the term safety the 

ptoteetJon of those mtctcitB of every State -which are protected by 
mtemationaj latv The fint of fbese intciests la, of course, the pfcsc^ 
vation of the existence of the State. Thu is the interest -which Article lo 
of the Covenant defines when it speaks of teiiitoiial integrity and 
existing political independence ” 

Security m the legal sense of the fcrm, means the actual protection 
of the interests ^hicb are saf^uaitjcd by the existing legal syst pfn 
In i n t erna tional relations the binding i^gaf system is international 
International law is the system of legal rnlea which are K^nf^^flg within 
a certain group of subiects these subjects are, in pnndplc, Statca. 

We may negiect the theories according to which individuals also 
arc subjects of irrtemadonal law It is possible that these theories 
point the way to the future development of international law which 
would then lead to the crcaaon of a worid State, fialeiaj in form which 
would have mdrvidnala for otgens and which would be composed of 
organizations corresponding to the present States But it is to be 
noted that present mtctnacicmal practice, as wcD u the vast majority 
of students of theory considers that States alone are subjects of inter 
national law 

On the othet hand interna tional law cannot be assimfiated to the 
vanouj systems of intemal law It la, to be sure possible to note certain 
points at which the two meet certain resem blances and certain differ 
cnees these conaidetations may even be extremely racfiiL But it is 
a &ct that, as Gcntilii already saw in the second half of the i6th century 
and Grotius in the 17th, international law differs from internal la-w 
and has its own ftructore 

Tbeie is no doobt that the point of origin of international law is 
he -wilJ of the States This is pcrhiqis a metaphyaJcsl concept, but it U 
cccptcd in practice as a postulate 

■When a State recognises another State as a member of the internilional 
ommunit) or when it maintains diplomatic relations with Jt over a 
ong period, it thereby recognises that It la bound to that other State 
uf la own free wiU by the rules of a law which is common to both States 
and this law « none other than international law 

The point of origin of international lau if then the unll of the 
States and this if true in a twofold sense 

(1) a State is bound la International relations only by its crun la-nll 
(a) it is tlwap bound absolutely by that will 

It can easily be demonstrated that this double pnnaple corrciporult 
to the traditional principle of free will v.hlch brought forth tfK theory 
of the lodal contract If it is true that the Roman jurccorwuln at tl>c 
end of the Ancient penoti vtjt already baring the prindpfe /wr, / 
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kgthus sohifus on the fact of popular consent expressed m the form of 
the lex reg/a, if it is true that in the hliddlc Ages, dunng the Renaissance 
and until the end of the i8th centurj', the edifice of pohtical organization 
was built upon the prinaple of the will of individuals, members of the 
coUectivit) , It must be confessed that the fundamental principle of 
international law rests upon an analogous thought-process If Professor 
Anzilotti, for example, recognises the principle pacta servanda sunt as the 
basis of the binding force of international law, it is ultimately due to 
the fact tliat here again the problem is to demonstrate the prinaple 
that the State m question has bound itself, and to stress at the same time 
the fact that tins engagement has been established by the jomt wills 
of the State which has bound itself and the State in favour of which the 
engagement has been made 

International law grows out of the fact of the co-existcnce of sovereign 
States. The concept of sovereignty is a postulate for international 
practice, just as is the concept of the will of the State, discussed above 
What mternational law means by the sovereignty of the State is the fact 
that the States are bound, in their reaprocal relations, by thar own 
wiU and only by their will, that is to say, the fact that the States have, 
m their reaprocal relations, aU the rights which follow from the fact 
that they are bound by their will and only by their will From these 
considerations follow several consequences, which students of the 
subject have tned to formulate into a theory, by drawing up a hst of 
what are called the fundamental rights of the States 

In the legal sense of the term, secunty means the actual preservation 
of those mterests of a State which are under the guarantee of inter- 
national law, m other words, the preservation of those of its mterests 
which are guaranteed either by the rules of international law as they 
are accepted by the other subjects of that law, or by certain States which 
have speaally guaranteed them 

The rules accepted as rules of law by all the subjects of mternational 
law are those which follow necessarily from the very fart that mterna- 
tional law exists and that, consequently, there exist subjects of that law, 
and from the further fact that the latter mamtam legal relations among 
themselves 

In this category belongs, for example, the right which is commonly 
called the fundamental right to existence The subjects of mternational 
law are the States which belong to the mternational community and 
who are therefore bound m their relations with one another, by 
reaprocal rights and duties To the nghts of each one correspond 
the duties of the others If a State A has an obhgation toward 
State B, and if this same State A were able to destroy State B, it 
would thereby be able to destroy its own obhgation But an engage- 
ment which one can destroy of one’s own movement is not an 
engagement, thus one who is able to destroy his obhgation unilateraUy 
IS not bound In other words, the very existence of mternational 
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of the Covcoftni, wc cannot doubt that the tctm safety ” mean* th; 
protection of those interest* of every State -which arc protected by 
mtcmational law The first of these interests is of course, the preser 
VBtiooofthc existence of the State. ThisisthemtcrcstwhkhArtickio 
of the Covenant define* when it speak* of * terntotial integrity and 
existing pohdcal mdcpcndencc. ** 

Security m the legal sense of the term, means the actual protcctiofl 
of the interest* -which ate taf^uarded by the existieg legal tyrtem. 
In international relations, the binding legal sy s tem i* international law 

International law is the syitcm of legal rule* which are binding within 
a certain group of subject* these subject* are in principle. State*. 

We may neglect the theonea according to which indhnduil* alao 
are subject* of international law It is possible t-hat these theories 
point the -way to the future development of international law which 
■would then lead to the creation of a world State federal in form, which 
would have individuals for otircns and which would be composed of 
organizations corresponding to the present States. But h i* tn be 
noted that present international practice, a* -well a* the vast majoaty 
of students of theory consider* that States alone are subjects of inter 
national law 

On the othet band international law cannot be a s tir r ula t ed to the 
various systems of interod law It la, to be sure poscble to note certain 
point* at which the two meet, certain rtsemblance* and certain difier 
cnecs these cons) derations may even be extremely mefoL But it h 
a fact that a* Gentilis already saw in the second half of the i6th century 
•Ufi Grotius in the 17th, intcmariorial law difler* from internal law 
and has its own structure 

There is no doubt that the point of origin of inttrrtational law is 
the will of the States. This is perhaps a metapbyxical concept but It is 
accepted in practice as a postulate 

When a State recognises another State as a member of the inlernatiorul 
community or when it maintains diplomatic relations with it over a 
Jong period, it tbexeby rccognUc* that It is bound to that other State 
of its own free will bv the rules of a law which Is common to both States 
and this law is none other than international lau 

The point of origin of international law is then the will of the 
Stares and this is true in a twofold sense 

(j) a State is bound In international relations only by its ou-n still 

(1) It it always bound absolutely by that ^-ill 

It can easily be demonstrated that this double ptinople corfOf^«h 
to the traditional ptinople of free will which brought forth the iho ^ 
of the soda! contract If it is true that the Roman junscomults at the 
end of the Ancient period -were already basing the pnrtciple trit.-rpt 



rUNDAMENTAL PRINCIPLES 


155 


Jegibf/s solnftis on the fact of popular consent expressed m the form of 
the lex regta^ if it is true that m the jMiddle Ages, durmg the Renaissance 
and until the end of the i8th centur)% the edifice of pohtical organization 
was built upon the prinaple of the will of individuals, members of the 
collectivity, It must be confessed that the fundamental prinaple of 
international law rests upon an analogous thought-process If Professor 
Anzilotti, for example, recognises the prinaple pacta servanda swtt as the 
basis of the bmding force of international law, it is ultimately due to 
the fact that here again the problem is to demonstrate the pnnaple 
that the State m question has bound itself, and to stress at the same time 
the fact that this engagement has been established by the )omt wills 
of the State which has bound itself and the State in favour of which the 
engagement has been made 

International law grows out of the fact of the co-existence of sovereign 
States The concept of sovereignty is a postulate for international 
practice, ]ust as is the concept of the will of the State, discussed above 
What mternational law means by the sovereignty of the State is the fact 
that the States are bound, in their reaprocal relations, by thar own 
wdl and only by their will, that is to say, the fact that the States have, 
in their reaprocal relations, all the rights which follow from the fact 
that they are bound by their wiU and only by their will From these 
considerations follow several consequences, which students of the 
subject have tried to formulate into a theory, by drawing up a list of 
what are called the fundamental rights of the States 

In the legal sense of the term, security means the actual preservation 
of those mterests of a State which are under the guarantee of mter- 
national law, in other words, the preservation of those of its mterests 
which are guaranteed either by the rules of mternational law as they 
are accepted by the other subjects of that law, or by certain States which 
have speaally guaranteed them 

The rules accepted as rules of law by all the subjects of mternational 
law are those winch follow necessarily from the very fart that mtema- 
tional law exists and that, consequently, there exist subjects of that law, 
and from the further fact that the latter mamtam legal relations among 
themselves 

In this category belongs, for example, the nght which is commonly 
called the fundamental right to existence The subjects of mternational 
law are the States which belong to the mternational community and 
who are therefore bound m their relations with one another, by 
reaprocal rights and duties To the rights of each one correspond 
the duties of the others If a State A has an obhgation toward 
State B, and if this same State A were able to destroy State B, it 
would thereby be able to destroy its own obhgation But an engage- 
ment which one can destroy of one’s own movement is not an 
^^S^g^^ent, thus one who is able to destroy his obhgation unilaterally 
IS not bound In other words, the very existence of mternational 
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that a h\v thus declared dc\ clops mote slowly than a law which is 
created directly by the lawmaker, who is able at any time to create 
new rules It would, ho\\e\er, he a mistake to suppose that the 
de\elopmcnt of what we maj call common law by tribunals calling 
attention to the fact that a given legal prinaple involves certain conse- 
quences IS cqunalent to stagnation Remember the development of 
the English common law or again that of the common public law in 
France through the Const}} d'Hita! and the Tribunal ties Conjliis These 
cases make it clear that the application of recognised principles to con- 
stantly changing circumstances and the resulting deduction of rules 
based on these principles, but not previously demonstrated, may 
contribute in a large measure to satisfrang the need for law in social 
groups and in particular in the international communitj’- 

It IS clear, on the other hand, that the States may aKvays, — and 
indeed, increasingly as circumstances and their needs may require — , 
create new’’ rules by the negotiauon of conaentions However, the 
best guarantee of juridical security seems still to be the existence of a 
jurisprudence capable of setthng any conflict without waiting for the 
sigmng of a spcaal convention to put an end to it 

The problem of the responsibility of States constitutes in this 
connection a typical example The Conference of The Hague of 1930 
considered this problem in the light of a whole series of studies, the 
preparation of which had required several years The materials had 
been carefully brought together, drafts had been worked out And yet 
the work of this Conference did not get beyond the stage of dehberadons 
in commission In fact, these deliberations were not even completed, 
so difficult did It appear to secure agreement among all the States regard- 
ing the problems considered in the preparatory drafts and in the dis- 
cussions On the other hand, between 1925 and 1928, the Permanent 
Court of International Justice determined a whole senes of prinaples 
concerning the responsibihty of States in case of violation by another 
State of the interests of a State when these interests are guaranteed by 
international law The awards handed down by the Court on this 
subject refer to concrete cases Nevetheless, there is no doubt that 
these awards have had and will contmue to have a deasive influence 
on the conduct of the States in this matter 

There are certain fields of international relations in which it is possible 
to formulate detailed conventional rules In the field of mternational 
collaboration relative to postal service, telegraph and radio, m matters 
relating to aid to agnculture, to the protection of hterary or artistic 
property, in a word, in all that concerns the regulation of mternational 
collaboration m the fields which concern the physical or mteUectual 
work of mankind, as weU as in the organization and functiomng of 
organs common to the States (mcludmg mternational tribunals), detailed 
regulation may be useful and even necessary 
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for the structure of the soaety in question, while on the other hand, 
only the particular conduct corresponding to the types mentioned is 
considered as normal (in a normative sense) In the regularity of such 
conduct IS recognised what is called social normality 

Soaal normahty — 1 e , regular collective conduct according to the 
soaal norm — is the collective basis of security Only the normal can 
be foreseen, calculated, comprehended, and only the far-seeing vision 
which normahty makes possible guarantees to man that state of tran- 
quilhty in soaal relations which we have just spoken of But normahty 
IS the basis of security only when it is guaranteed in its turn, that is, 
when its existence is ensured against the caprices of human nature, the 
disturbances due to soaal antagonism and the comphcations of modern 
avihsation In this sense, security is the guarantee of social normality 

(2) Subjective and objective secicrity — Of the two definitions thus far 
obtained, the first designated security in general as a psychological- 
subjective state, while the second recognised soaal security as a speaal 
quality of the objective social state The two concepts are closely 
related, since the guarantee of soaal normahty is the indispensable and 
real condition for the creation of the psychological effea of security 
The word security, therefore, will include in its content a psychological 
element (which might be called subjective security) and a soaological 
" moment, ” which may be designated by the term objective security 
The two elements form an mseparable pair, in which the first represents 
the teleological content of the second, while the latter is only the reahty 
of the first No objective secunty exists, then, except with reference 
to the subjective, just as the actual measure of subjective security can 
only designate a certain degree of objective soaal security 

(3) Individual and collective security — It is possible to imagme each 
mdividual trying to create by himself the degree of secunty that he 
deems necessary, by mcreasmghis subjective power Durmgpenods of 
defective soaal organization and weak pubhc power (for example, m 
the 14th and 15 th centunes) secunty mdeed existed — and very mcom- 
plete secunty at that — only for the mdividual who possessed resources 
of power suffiaent to ensure his own protecnon and that of his depend- 
ents The madequacy of such protecnon was chiefly due to the fart 
that It offered no secunty agamst the mterventton of a power supenor 
to one’s own But this state of affairs became completely madequate 
when the new monetary economy and the pnnaple of the division of 
labour brought about an extension of economic relauons over larger 
and larger spaces and consequently made necessary the extension of the 
special sphere of secunty beyond the domain of individual power 
It was tins necessity that gave birth to the great terntonal pohtical 
organizanons, which estabhshed their sovereignty and imposed, by the 
power of the State, the substitution of pubhcly orgamsed for pnvate 
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security From this tune on whit miy be called truSndMoI sentry 
(creation of a state of objective security m accordance with one t personal 
views and by one $ own meam) a no longer ituccptible of reiisadoiL 
In our day sccooty is possible only in the form of coiUcim 
that IS, as a state of coUcrirve life created on the basis of snper-pcoocil 
methods and with the means of sodal organttaaon- 

Individual security r^Kwents an effort toward the complete tads 
fiction of subjective and petaonai needs of security withm the limits of 
real possibilities and for that reason it takes d iffeien t forms for the 
vanous * subjects ” of security wbcrcas collective seconty like any 
common action, is based on a reroltant, transcending the mdnridual 
of mdividoal rlaims aod demands As soon as the private quest of 
security is replaced by soaai ofgardiatiOQ, no poealbility remains of 
according to personal demands mote guarantees of individual security 
than the coUearvity is able to provide. There takes place then a level 
lin g both qualitative and quantitative, of individual ctaims as among 
themselves m the direetton of a common measure of objective security 
Between thh individual need of security and the measure of security 
which in the Interest of all, is susaptiblc of organbed rcalisadoc, a 
cotDpramise is readied undo the form of a mm fj more or 

less eaplicity foonulated The latto is the dedsion handed down by 

autbonry regardingthepropomonoforgamredrealitylnthe' 

of nortnality ** It is, on the one band, the resultant of the posrihu/ties 
of the organkadon that realises the seoulty and, on the otbo h»nd 
of the rlsimi for security co n stantly greater on the part of indhridnab 
The tension between these two poks gives both the quantity and 
the scale of collective sccunty 
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B. — DISCUSSION 

T/je ftrst study ujeetmg of the 'Loudon Conference, held on Tuesday morning, 
June 4, at the L-oyal Institute of International Affairs, with Mr Allen 
W. Dulles in the chair, was devoted to the question of the fundamental principles 
of the problem of Collective Security 

After a brief address by the Chairman, the General Rapporteur was called 
ipon to speak M Bourquin began by mentioning the various Memoranda 
which had reached him after his report was prepared and which, consequently, he 
had not been able to speak of in that report ^ He then opened the discussion in 
the following words 

According to the agenda decided upon by the Prehminary Conference 
of Pans, the first part of our subject — which concerned the fundamental 
principles of the problem of Collective Secunty — falls into two 
sections the one devoted to the concept of collective security itself, 
the other, to the vahdity of that concept 

As to the definition of the concept of collective secunty, I think 
that we shall reach an agreement without difficulty Nations have 
always sought to obtam secunty, that is, to protect themselves against 
external aggression How have they gone about it > In the first place, 
they have tned to organise and to increase their own forces, the natural, 
instinctive reaction, under the circumstances, is to rely upon oneself 

The pnncJpal form that this reacuon takes is clearly Ae pohcy of 
nanonal armaments Then, by a logical consequence, this pohcy of 
armaments gives nse to a pohcy of aUiances Two or three States are 
menaced, or consider themselves menaced, by the same danger, they 
unite their forces 

There is already, in this pohcy of aUiances, a sort of collaboration, 
but this collaboration is scarcely different m spmt from the purely 
mdividuahstic method Indeed, a moment’s reflection is suffiaent 
to make it clear that the pohcy of armaments and the pohcy of alhances 
proceed from exactly the same conception and rest upon the same prin- 
ciple 

In both cases, the aim sought is limited the problem is not to obtain 
collective secunty, but to obtain the security of one State or of a few 
particular States Moreover, the means adopted is simply to estabhsh 
a certam ratio between the forces of two States or groups of States In 
each case, the conception is the same, and the system is necessarily 
directed agamst someone, even if it is completely free from any thought 
of aggression 

Such are the charactenstics of what I shah call the mdividuahst 
solution of the problem of secunty What is it that distinguishes the 

^ See above, p 33 
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collective solution from this foctouli? The collective solution u 
di^creirt both in its sims and in its methods 

The aim here la not the special sccuilty of a few States but the 
security of all A colkcovc orgamjadan of tccanty ii not directed 
against one partiailar aggrctsioo, but against war considered as a com 
mon danger 

The difference m method is equally staking The problem is not 
to establish a given ratio between the forces of one State and those of 
Its potential enemy but rather to set iqjwodd'Widc or practically world 
wide collaboration — as neatly wotld^wlde as posable, let us say The 
States will not neecssarfly all make the same contribution to this united 
effort there may be within the system, some degree of decentralisation, 
of Kgiomhsm in the Bnjl ana/vsis everything vriU have to he intc 
grated in a common effort aa»mpUshed for the profit of alL 

It 13 thus that the concept of coUccrivc security jj geoenDy defined. 
On this point, our discusaons — if any — will not be very extended. 
But It will be necessary to devote mote time to the vallditv of the concept 
as thus defined 

The idea of collective secuacy thcorgamstaon of a tyifcm of collect 
ive security is a new eapecence which separates us from ttadftion. 
Are there profound reasons for trying to induce the Sutes to take thh 
path ? Do this coccepoon and the system lie within the domain of 
practical posiibilitics ? Or have we here a Utopia, an idea which is 
perhaps s^uctrve but which Is unarttlnable ? 

That is how the problem stands It Is chiefly on the last point that 
discussion will take pl>fg- My rhlc was simply to set that discussion 
gomg 


Professor Totkbee, British Co-ordinating Committee for International 
Studies 


Our Rapporteur has given us a mts* aMjwat for our discussions with 

his usual luodicy He explained the fundamental dlfieicncc Lcmxcn 

the notion of indmdual security and that of coHecurc security 

I t\y\nV the most useful thing I can do is to take up the discussion from 
that point and bring in another contrast not so much of a fundamental 
kind as of a histoncal kind. 

One very obvious diflercocc between the two notions as they hay 
appeared In our wotld,hes in the fact that Individual securfryn a cow 
crably older notion than collective security As our Rspyirtcur 
pointed out, coticethx security is a very recent Idea. Really It ri o y 
in out own life amc that coUectisc security has begun to be seriou j 


studied as a praciical nossihilltj , 

The idea of individual sccunty is older I would ULe to lay n 
passing that h is not a tffy old idex It bitdly goes luck ^ 
four hundred years and four hundred years is s short period even in t 



FUNDAMENTAL PRINCIPLES 1 63 

liistory of our Western World The notion of individual security 
would have been quite antipathetic and ahen to our mediaeval fore- 
fathers, who would have regarded it as a frankly immoral and anti- 
Christian idea, m which I beheve they would have been right At the 
moment I wiU simply point out that this idea of mdividual security 
has held the field for about four centuries 

Then, rather abruptly, in our generation we find ourselves bemg 
compelled to consider, and reconsider, and come back to this new idea 
of collective security The question one asks oneself then is, why, 
when individual security has apparently more or less worked for a 
period of four hundred years, we should suddenly find that it no longer - 
sufiBces 

I think the answer, again, is very obvious it is that the idea of mdi- 
vidual security is bound up with the notion of absolute local sovereignty, 
a notion on which I may quote our colleague, M de La Pradelle 
" Le faux prmape de la souveramete absolue de chaque Etat ” That 
quotation comes from a contribution, among the preliminary papers, 
on the possibihty of peaceful change and a revision of treaties, whi^ is, 

I venture to think, one of the most important documents that have 
been put into this Conference ” This fklse prmaple of the absolute 
sovereignty of every State ” 

If It IS such a false prmciple, — immoral, anti-Chastian, unworkable 
— one asks oneself, why local sovereignty has actually worked for four 
centuries, why the prmaple of mdividual security, which goes with it, 
has been the rulmg prmaple m our Western World durmg those four 
centuries 

There, I think, the answer is that, while absolute local sovereignty 
has been the theory of our mternational life for four centuries, it has 
by no means been the practice till quite recently Durmg the greater 
part of the modern age, the Western World has been partly msuffiaently 
eqmpped, and partly too wise and too much under the influence of an 
older and a better tradition to carry out the prmaple of local soveragnty 
and the aUied prmaple of mdividual security to their extreme logic^ 
conclusion It is only m our generation that we have seen the absolute 
totahtaaan State, — a local totahtarian State — emerge from the theore- 
tical handbooks of the jurist or pohtical philosopher and become a hvmg 
reality m the actual world 

That IS why the present situation is so serious, because a development 
towards absolute local soveragnty, which has been imphat m our 
history for four centuries, has m our generation suddenly become a 
reahty. 

I hold — It IS controversial, but I throw it down for discussion — 
that this prmaple is essentially unworkable, and that as soon as the 
prmaple is really put mto efiect — as it is bemg put mto eflect m our 
generation — we are bound to seek a remedy for it If absolute local 
sovereignty and a complete apphcation of the prmaple of individual 
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ftccunty h»d been in umal openmon during the whole of the modem 
ftge, disajtcf •would have overtaken uj long ago. 

Then let me m? kc a further |x)itrt from that, that -when once you have 
a world conaUting of aixty or aevtn^ local States, which are pottu^ 
into practKC complete local lovcrcjgnty then such a condition of intet^ 
oadonti afliirs is by its very nature transitory One can prophesy 
•with assurance that, a hundred yean from now or fifty yean from now, 
if States continue to try to be absedute m that local sovetdgoty tbete 
will not be saty or seremy sqjaouc sovereign States in the World 
there •will be far fewer of them — perhaps only one I 
Often m life, I think, one finds ooeself in 0 sjtmtjoa somethia^ like 
this that one can see that there it a ixttain goal ahead of one which is 
inevitable, which one u bound to travel to and I think in out inter 
national life the inevitable goal now ahead of us j$ the abolition of abso< 
lute local sovereignty — but often In such a nraanon one itDl has a 
choice of the roads by which one may ^jproach the single incvlabk 
goal and, of course, it nukes the wb^e dificiencc very often, which 
of the roads wc choose. The single goal may be incvitthle the alter 
narive roads ofier us a choke and it is desperately important to make 
the better choice rather than the worse choice between the altematTre 
ways of teaching the single goal which we mu« ultimately arrive at 
If our goal IS the disappearance of local soverdgmy — and I think 
in a world armed ipith the possets of technique and organisation 
which we possess, it u hardly a controveaial thing to say that commu 
luties armed •with those powers cannot eadst side by in the same 
world, for long without disaster overwhelming us all, if they claim 
flbsdirte local lovwcignfy — if then, absolute local soveragnty is 
doomed to disappear, is txjund to disappear what are the two after 
native roads by which wc may approach its disappearance ? 

I thinW AS olvTsys thcrc arc roughly two One of them is 

evolutionary — a way by tgiegmcpt and forcthougnt and non-'ioknee 
That is the road of collective secunty If one wishes to solve this 
problem of readung some kind of •world order in a peaceful way 
then coUectrre scconty is the road. It » because wc rightly feel the 
immense importance of travelling by that road and not by the cjthcr 
that we arc bnwght back again and again to this InsUtcnt question of 
collective security now If wc can achieve collective secunry the 
abolition of sovcreigoty will be qualified and tclailve 

Wc must face the fact that coUccuve security means a diminutiofi of 
local loverdgflty but along this road the dmimution wiU be gradual. 
The presenr local Stares of the World will fit ibcmscivca by 
agrcerocot Irrto 1 world order in which they wiU each retain ibeu 1«« 
culture their tmditiofttl life their local adminumtivc tutornKtif 
If local sovcragnc) is got rid of In that way the process will fur<fly 
be felt as a loss or 0 sacrifice 

So I would rtuLc an appeal to those prcfem who lUnd 0 f l*< ' icw 
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The fects »ccm to show th*t dirongboat the whole course of history 
the methods of indivldiul seconty h»vc furedomlrjaied There were 
slight modificaooiia in the Middle Ages but I question whether the 
Crusades could be regarded as a substtnoal modification of individnal 
security or whether m practice, even the feudal system snd Holy 
Roman Empire represented any great departure from that method. 

The interpretatioa of history on the lines of individual methods of 
security increase* the msgnitudc of the problem before this Confercoce. 
We ore investigating the possfbflhic* rwt of reverting to a system which 
wu in operation four hundred years ago, but of changing pracdoes 
which have been conthtentif applied from the beginning of history 
down to our own time 

In approaching this task it wiU be recognised that there arc new 
factors in the situation, such as the development of mean* of transport 
atlon and commonicaaon, and the consequent growing economic 
and social interdependence ofthc various countries These new factors 
together with the greater destrucrfvcncss of modem methods of warfare, 
make spediUy urgent the establishment of a system of collective security 

Pro&ssoc Fiuncesco Coppola, Centro Itahsno di Ain Studi Intems 
sooth {trguldtKn) 

I should like to be allowed to reply to the two speakers who have 
preceded me, 

Mr Toynbee among his gloomy prcdicriom concerning the future 
of the world, held up before us tbc scarecrow of a monstrous unity in 
which the worid would be dominated by a single nsuon. Such a unity 
is not so fiibulous rxir so monstrous as h may ap^r it has already 
existed in the past- Did not the Roman Empire dominate the whole 
of tbc then known world ? Aad observe tbcicony of history the only 
period of two centuries of peace that tbc worid ha* enjoyed was precisely 
during tbc two great ccntuncs of the pax nmana 

Mr, Richardson, for his part secs a very great new faa destined 
to transform once again the foundation* of the world and of history 
in those novelties, tbc modem means of transport and of communlca 
aoa. But all that is purely matcriai Now the decisive forces and 
motive* of human action — and therefore of hlstorv — art not to be 
found ifl material thing* they most be fought in the mind, in moraJ 
forces in the ipiotml life of man tnre h anical devices means of tram 
port arc means for realising the external forms of rivUiurion they 
cannot be it* aienoc. 

The csscrscc of arilisatjon i» the mind of man it Is his ttew af the 
world oflife and ofthc value of life it is* system ofidea* oftcrurmerttr 

ofpurposc* which grows more pctfea which from time to tinKl«ccomei 

crystallised in legal sptcim and which ihcn idspis if* *pca6c way t4 



HNDWINlAt VniNt tJMKs 567 

hfc to nutcru! mean' IIjc httrr arc new m Imron^ 1 nnrcc. Inu 1 
t^o not rcf'Arti tl'cni a of* ticennr importance 

V: t <). Pi' K ! ’I- rr< /y' * !' f f r •: /« ‘ f t; i ^ ^ tr, ! > /cs t^r rhj"r>i m ! t 

•“/— ‘ J fi f r ^! ‘ ( !ii ’ f Sf T ') > 

I'fx 'c '. > ( '*'/’■ ^^',’r ' I "• t' i^i- 

^^ Rim f ommi''MMn tran^ai'c <}c ( nortJimtinn clc^ Hnutes 

I.tiuJc lntc"n:innalc' {fr^f,t} 1""^) * 

I should h) c to tal c ns nn s{:jrtini'-po!nt n prisituni in rcpird to w hich 
’’t;iccincnt is cc'tainl’, po'Sihlc. nimrU, the definition t>f ’■ccurlt^ ]t 
in' nl'cndv hecn s^ul that tlic basis of •cturity is primnriU sulijcctnc 
'lint Is quite true, in nn tipinion there i no set unit if people do not 
ln\c n fcclinr of sccuritt 

But side In ‘idc with the >iihjccti\c element there is — md scvcrnl 
mcmonndi }n%c stre 'cd this point — an f)h)crti\e element in sccurit} 

It is possihle, for cxnmpic, f«>r nations to have the illusion of security 
ilthouifn the ohjcctne facts of the world male it apparent that thev 
ire not rcalK secure 

riicsc objective raaor*" arc of man\ Linds Tliev tre not onl} juri- 
dical, political, economic 'Lhcrc arc also moral factors w’luch, more 
universal than anv individual nation, ctjntrilniie to create or to dcstro}' 
sccimtv 

ConsequentK , I consider security as a complex idea, at the same time 
subjective and also material, universal and objective 

To turn now to collective security, I a^rec with the words of our 
disunguished Rapporteur General, iSl Bourquin collccuvc secunty' 
IS a goal, an ideal, and at the same time a method, at least we here regard 
It as such The whole problem is whether, in turning to this method, 
uc arc not making a mistake, whether we are not turning our hacks on 
the most evident realities 

For my part, I must thank M Coppola for having compelled us to 
examine this grave question once more, cv’cn if we do not reach an 
agreement, our colleague will have done us all a great servnee by obbging 
us to ask ourselves this question again at die threshold of our debates 

However, M Coppola will not be surprised to find that 1 do not 
agree with him Taking our stand not on stricdy juridical grounds, 
but on human grounds, the psychological and soaological grounds 
which he himself has chosen, we must push on, cost what it may, 
toward an organisation of collective security’ 

I adopt first of all the psychological standpoint I put it to our 
colleagues whether they, whether the ruhng classes, those who in the 
various countries are educated or possess material power or the power 
to command, are suffiaently ahve to the psycliological revolution which 
has taken place in the countries which took part in the last war 


^ Sec above, p 144 
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Bctr in mind thtt, by the syttcm of the absolute jovcrdngty of the 
States vh>ch had hcea in czatenee linoc the rfith century -we reached 
such a cttjis that miliions of men m each country met with death. Hov 
can ft be imagined that on the moTTov? of auch a cataclysm the state of 
mind of the auirivots coold be the amc as before the war ? An uth 
conKSOus revolution has taken place among the nausea it ts the task 
of the chosen fextr to bring out tta ugmficancc, to draw its lessons They 
must realise that a cataclysm such as that which we have witnessed coaid 
not occur a second time without shaking human society to its depths 
A moment ago M. Coppola painted a magnificent word*picturc of 
the Roman Empire Wc are sons of the Roman civilisation, so far as 
pnvatc law is cof»cetaed bat ask yourselves whether private law will 
jriH be pooiiblc in the world if the pnnaple is accepted that human hfe 
may be datroyed and that millions of men may be called upon to give 
their blood. When the prmciplc that human life is to be respeaed is 
DO longer sacred, what other principle can be ? Why expea pna 
cq>lc c£ the family or that of prope r ty to be more resp^cd than the 
odvers ? 

This bnngs me to a first coodusion to propose that we return to the 
state of things with which we were familiar before the war Is to propose 
a return to anarchy It is only in appearance that this anarchy wdl be 
iimimd to law it will odst oho in the rcUaoas xnthin the 

States, in the relations between individuals If you do not create an 
intcfoadonal law you will have destroyed national lav pn%*atc law 
itself 

Under these cooditjons, wc cannot possibly be satisfied with a rctura 
to the formula of absolute soveragnty It u possible that wc may at 
present appear to be conservatives, bemuse wc stand guard over certain 
institutlorM bora of tbe pesec treaties Bur the real conservath-es arc 
those who would make us turn back to the rime before the cataclysm 
and who would restore, with the old absolute sorctcigmics the view 
each human group can find security only in its own iirerigth 
If wc look hack lothc origins of oil sociciics wc shall findihat when 
ever local groups have found it desirable to form thcmscircs into 
larger fedeistionj, the arguments urged by M Coppola tgaimi inter 
naoonal collective security hate been invoked against coUc^vc secuti 
ty on t municipal or ptoviodal or inter rcgioral scak 

It follows that the principles set forth oof cdlcsguc arc poten 
tally dcstiucuvc of all human soac^ and who arc not wiiJing ihac 
the world of to-day ahould be Uke the prt war world cannot pmdhiy 
subscribe to such priodplcs. 

Thus It Is not we who arc trying to swim against the current w histnr) 

It IS hi Coppola and hii iheories. And now sbin donln g ibe purely 
ntychological itaodporni I offer a andologkal argument 
For oil human loaetics there are tu-o laws wbkh must 
Tbe Idea of mankind as a community v.*ai at first concciseu only IT * 
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few exceptional men, such as the founders of rehgions, who were 
conscious of certain ties uniting ail the members of the human race 
In the course of time this idea of mankind as a commumty gamed wider 
currenc}’’ After the Revolution of 1789, during the 19th century. 
It made considerable progress Before the Great War, there was already 
a human commumty in embryo 

What IS our purpose to-day ^ It is to bring this embryo to birth, 
to rescue it from the hmbo in which it was imprisoned, and to develop 
It into something more substantial which may make the world fit for 
human habitation That is why we beheve that, imperfect though it 
may be, the League of Nations is an attempt at collective security such 
as had never before been made 

It is true that we liave suffered many disappomtments On this 
subject, I share the opmion held by many if we were merely to read 
through the deasions that the League has come to in the course of the 
past fifteen years, we should perhaps be justified in 5^ieldmg to despair 
But we are not responsible merely for our contemporaries, we are 
responsible also for those who will come after us, and we have not 
the right to close the post-war period by a declaration of bankruptcy 

We must, therefore, try to see m what direction manktnd is evolvmg, 
and on this point I recall the profoundly true remarks of Mr Toynbee, 
who said a moment ago that that evolution was irresistible, that the 
movement toward the abohtion of sovereignties was inevitable, the 
only question is whether destiny will be accomplished by revolution or 
by evolution 

Mr Toynbee spoke in favour of evolution I share his feehng, but 
I regret that the evoluaonists have not been able to find bases of agree- 
ment so as to try to trace the route to be followed by this evolution 
The problem, moreover, is not to trace that route m the abstract, we 
must rather accept the histone reahties, which we cannot leave out of 
account, begintung with national reahties We feel their force more than 
ever m these times of cnsis when the nations are drawing back within 
themselves, a force which is extremely harmful if it is not placed at the 
service of co-operation and of collective secunty But this same force 
may be beneficent 

That is why we must make use of the nuclei which have already been 
created In the development of institutions, there is a sort of mterplay 
of action and reaction between reahties both matenal and spiritual and 
techmeal devices 

We have not the right not to recognise the tremendous progress 
reahsed by the creation of the Permanent Court of International Justice 
An effort which had been gomg on for a thousand years has been crown- 
ed with success The technical device may, in its turn, produce an 
evolution in men’s mmds 

It is by leanmg at once upon techmeal devices and upon human real- 
ities that we shall advance, hke the workman who, m chmbmg to the 
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summit of » lofty crag -with empty space beneath his feet, advances now 
by one wall of the chimney now by the other We know that there is 
an abyas beneath oar feet but we must not hesitate to dJmb in svJtt 
of It ^ 

As to the mea ni n g of this evoluuoii, the most serious criticism that 
could be addressed to us would be to say that we busy ourselves with 
collective security from above, as though it w ere a roof resting on no 
fbundadom If this criticism were justified, our conduct would mdeed 
be illu m inia m and might give nsc to dangerous lUusioni. But we are 
not guilty of such errora. We believe that coUeenve security Js the 
crown, not of legal provisions, but of all sorts of vital elements 

The League of Nations most be not merely a legal organlrm dejuoed 
to prevent bloody conflicts from arising but also the cc Dtr e m which the 
nations shall meet to estabiiifa a pracciul life in common, to exchange 
products and ideas to ensure hamaiicifculation and to mt^ it possible 
little by little for tbe various coUeccivitiea to live side by side in peace. 
One aigument has been presented which is not without force tbe 
idea of collective security leads first to tbe idea of sanctions and then to 
the idea of war as a sanction such a war holds no interest for the dtirens 
of a State, wherats they ate refused the right to malx war for vital nation- 
al necessities I do not accept this theory If hwete true It might be 
said that when, in a sodety a mag or a group ceases to maintain v^ke 
relstioas with naghboun and has confided to a sooal organ the task of 
preserving order and peace, a coDeenve police opetation which might 
be underwlcen by the soaery would i>ot inrereat him becaose it would 
be a war agamst nature only indiridual defence against an aggression 
would be according to nature 

Tha idea of necessary altruism must be transposed. It it in the 
interest of tbe weak that order was created in soacties It is in the 
interest of weak soacties of weak States that the League of Nations and 
the organisation of collective security will be most effective No police 
operation undertaken to defend international obhgatiom v.oofd shock 
tte deep feelings of naankiad- 

As to what attributes should be given to this intcmatJonal organJim 
the wisest plan would be following the bnc of least resistance to give 
it judicial, I^islativc and executive powers the latter in the form of 
economic organams and finally police pouTis But hcrev.x louchthc 
heart of the question and on this problem of security proper the erolu 
noniits arc no longer agreed 

Some of them r«nain m favour of the first form the alliance of tav 
or three States which are faithful to the CoNtnanr and act ai policemen 
for aU the nations This solution ts not (dcaL It v.ouId be he^ if 

there were, within each national cofleciivtiy u hat I should call 
teers for the observ'ance of the CosTninf When the mwlm* ■i' 

intcmationalpoljce has thus been created, even thoughit 

will be a tcchrucal organ comparaWc with the rVmwnent Own 
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International Justice, whose deasions it will carry out, and, in its own 
field. It will be the source of further progress 

All things considered, we have no reason to be discouraged, either 
from the psychological or from the soaological angle We must not 
give ourselves up to the mysticism of organisation, we must not fall 
into that lUuminism which has been criticised, but we must reahse that 
a good organisation, placed at the service of the wiU, of the reason, of 
the mterests of the national societies, is capable of leading to good 
results In any case, there is one thmg that I shall never accept, — the 
fatahstic belief that anarchy is inevitable 


Professor Oudendijk, National Counal for the Netherlands and Nether- 
lands-India of the Institute of Pacific Relations 

The nations, the peoples, want peace I have read that dunng 
the war somebody enqmred about the spirit of the German army, and 
received the reply, “ From privates upwards to captains mcluded, they 
are all pacifists ” I dare say that the same remark might have been 
made of all the other armies The people’s spmt and the general out- 
look upon war, has changed since the Great War On this pomt I 
think there exists no doubt The world now knows what war means 
It knows that it is no longer a battle between armies but between whole 
nations 

At the same time science progresses irresistibly Nothing can possi- 
bly check It, and nothmg can prevent its bemg apphed for military 
purposes The inventions of ever more powerful means of destruction 
are bound to contmue to proceed from the peaceful scientific labora- 
tories One may regret it, it is a fact 

But m this very fnghtfulness hes a cure The time will come when 
war wiU be so ternble m its effects, that a nation will no more be ready 
to resort to it than it would now, for mstance, be wihing to commit 
suicide on a national scale both will be equally mconceivable We 
may be nearer to this point already than many of us suspect 

Meanwhile we can approach it considerably by mcreasing the terrible 
risks for any would-be war-maker Here I have to refer to the United 
Kmgdom Memorandum, No i, Parr 11, which advocates Regional 
Pacts ^ To my mmd here hes one of the prmcipal roads that may lead 
to the happy valley of security 

But It must not only be fear of war that makes the nations cease 
regardmg each other as potential enemies There must also come a 
positive change, and they should see each other as collaborators m the 
common human workshop The world is now dnftmg foohshly 
towards the caricature which Adam Srmth describes m his " Wealth 
of Nations ” of the workman who manufactures a few pms per day at 


^ See below, p 355 
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great cost, wiiereas by dinsioii of labour the fruits of l ud u ttr f vould be 
wlthm that natural rhanry t^ , 

Cobdai told ui that behind the cnstoms barrict* are the guns. 
Here Uea another road 'whkh might and which ought to be csploml 
m the interest of collective aecurtty for it will lead to moral 
However thorny and full of immbhng block* I feel rare thar 
path ought to be cleared of all the tangle of tanfe, quota* and restnc 
Qons so that frontier* fide away before the happy valley of tccurhy 
to which I referred, can ever be reached. 

Now one might ask, if war becomes so ternfic m its immerlbti* result* 
that recourse to it is folly must one for ever sit down under what b 
or what becomes a glatmg in)uiticc from which no amount of patriotic 
sacrifice can liberate one s country or one s people any mote ? To put 
this question is to answer it- Certainly not 1 Therefore and because 
treaties must remain treaties unlcs* altered in a generally recognised 
manner I am in favour of the idea of the creatioQ of a Court of ^uity 
attached to the fisr ma nent Court of Intemarional Justice. 

Finally when working for collecdw security we must begin at the 
beginning and that b In my opudon Europe. Tbb may not sound 
pamculatly idealistic* but it seems ptacricaL Some doxens of nanooal 
hies live there together who through the ages have been fighting one 
anotbet Let security be established there fiWt Once the far 5 war 
13 removed from Europe, the world problem* will be easier to face and 
to be dealt with. 

Mr C- S MacInntes, Canadian Institute of Intcroatu>oal A/feir* 

I am sure we are all grateful to Professor Coppob for the points to 
which he has di r e ct ed out attenrion 

Let US consider briefly what he has put forward- The arguments 
written and oral, a* I understand them arc as follow* — the Idea of 
collective security b a &lsc Idea it b an idea which will not work, w hfle 
on the other hand there b an available alieroatii'c a. hich has been and b 
practicable. 

In the first place as to coUccuve secunty being a false idea, that con 
tentton, when analysed, really come* to the second contention that ii 
b an Idea which will not work, because as H» Escclkncy has said, be 
himself believe* that matter* of the mmd ha^capowet greater than any 
other Therefore the feci that collective secunty may be an idea » 
not frtak The contention roust be that the idea Is * false one. 

How then did Prof CoppoU set out to show that it was felic ? 

It seems that be relic* on the feci that thb idea when put into pra^fcc 
as it has been put into praaice since the war has not beffl e^ncadous 
or cnurcly sarisfectory That fact aU oatunliy must tdmir 
that fact necessarily conclusive inasmuch as the ciperimcm hu 
tned for only iu<* a short tunc? Because ihn syitctn fui been in 
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force oni\ for some ten )C'\v> Surd} therefore, it oinnot be fiir to 
tect It on such n short pcrioil ^s compared with the pre\tous balance 
of power s\ stem 

Further, this new idea, this }ounj> child, before reaching maturit} 
has been exposed to tests qrcaier than could possibl) ha\e been antici- 
pated, and IS It therefore rea^.onablc to condemn anj thing so }Oung 
simpl}* because m the initial stages it mae have been unequal to the 
unexpected and undue burden cast upon it ^ 

Further — as was pointed out In the Rapporteur — Prof Coppola’s 
argument is based on the contentmn that there is, and must be, and can 
be onh one sanction, and that is the sanction of force Let us consider 
on the other hand what has been takinu place 1,1 the past few' \cars, and 
the altcrmtuc sanctions that ha\e been suqgcsted Who is there who 
cansat now that those sanctions ma\ not collective)} have the nccessar} 
weight ^ 

As IS indicated in the \er} thorough memorandum from the United 
States, for which we are all so grateful,’ there arc the sanctions of non- 
rccognition and so forth Jt may be admitted that such a sanction in 
Itself ma} not be sufliaent But is it not more than possible that such 
sanctions coupled with other sanctions ma} have the necessary power 
to make the collective system operate satisfactoril} ^ 

W’hat is the alternative ^ Professor Coppola’s memorandum - 
sa}s that there are and alwa}s will be great Powers and small Powers, 
and that we must assume that those great Pow'crs W'lll provide for peace 
and that the smaller Powers w'lll be grateful 

Surely the experience of all the world is that " what the gods give 
us, they sell us ” The small Pow'crs will be at the mere}' of an autocra- 
cv This autocracy may or again may not be benevolent Further 
there arc few nations, however small, who wish to accept obhgations 
without contribuung their share Therefore, while admitting the value 
of the Pax romana and its stabihsing influence, I feel confident that it 
is not what the world to-da}' — certainly speaking for smaller people 
— IS loolong forward to 

I think that it is not necessary to elaborate the argument in view 
of the material on record, but that we can be satisfied that we can carry 
on with our Conference, having listened, as I say, with gratitude to the 
remarks and the arguments of Professor Coppola 

Professor Marcus von Leitmaier, Konsularakademie, Vienna {trans- 
lation') 

In the remarkable summary presented by the General Rapporteur, we 
find a statement to which, I think, we can all assent, namely the declara- 
tion that 

“ collective security necessarily includes, — by defimtion, we may 


^ See above, p loo 


* See below, p 144 
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Ity — X more or kw fet readiiiig reomiotoon by the State* of tbe me 
of armed violeocc as m uutromcnt foe rn*V^ng tbcir 'will prcvaiL 
While this defimuon, by adding the \FOtd armed ” to the -word 
violence, limits to a considerable d^ice the object of our confertoct, 
I fbily understand the reasons for that addition. For even if it be 
admitted that the concept of collective iccunty doca not teqoirc the 
organisation of a rtaHy universal system, it presupposes nevertheless the 
collaboration of a number of States sufficiently large to give it a quasi 
universal character Now it « the danger of war open or dagmsed 
which alone, in the opinion of most of the nations, interferes with the 
security of the worid. It is therefore impossible to secure the necessary 
collaboration of the largest possible number of States except by discuss 
mg the means of preventing the scourge of war itself 

I hasten to add that I have not the tbgbtest mtennon of tauiog objec 
Oons to this definition 

I should like, however, to call attenuoo to the fact that , m $e\'etal 
parts of Euiope, nauom and thcit leadco are seeking to increase tboi 
national sec unry by protecting themselves not only against acts of war 
like aggression, but also agadnst certain forceful acts which, tn thor 
opinion, endanger the remtotul integrity or the political independence 
of tbeir country although there u no guestion of acts of anned force 
It is true that tire path chosen for this purpose is not — thus far at least 
— that of coliecave a gr e em ents but of bflareraJ or regional pacts 
but It b clear that any action tendlop to incrtasc security in anv part of 
the world automaucally increases univcml cecunty and that bflatctal 
or regional treaties, though they ate not by themselves a sufficient 
instrument for the ptesemaou of collective security ranforcc quite 
effectively the means which perum the attainment of collective sccumy 
I trust then that I shall not be overstepping the Umiii of our subject 
if 1 offer a few remarks regarding this new movement which can he 
seen to be taking shape 

The acts against which this movement is dircacd may be defined 
as pet? of intervention which, although the intervening makes 

no use of armed force endanger tire lnicgni> ot the political mde 
pcndcnce of a State. The Statesmen of these countries haw choien 
to designate these forms of intervention, the French term inmxi:«n 
It appean to be their opinion that the use of this term m itself charae 
tenses the act in question as on lUiat intervention 

] am not French and 1 do not take it upon mj'self to deadc u hether 
this distinction between intervention and immtanon ” i< wtH 
founded I hasten to add that the forms of intervention in qooti >o 
ate generally rccognijcd os illidt under the rule* of iniriruncmjl 
Jau so that there is no reason for taking up th* well Lty an c n 
trowny in regard to the question under what conditions interumjHfi 
is permuted and under what conditions It infringes interrurJonaJ i«w 
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One of thc^c two ct^cs of "inmiivtion” con'^ist': in interference by 
the Go\ernmcnt of one vStttc in the intcrml anair-; of nnotlicr State 

The other cr^e include': 'in\ action tcnclini> to favour agitation 
or pTipaqanda ln\ing as its object the \iolation of the tciritonal 
integrity or the forcible tranTonnatton of the political or social system 
of a State 

In this CISC, at first glance, the element tif foicc seems to be absent 
from the relations between theGoacrnmeni which is intcrfenng in the 
internal affairs of another State and that State vXccordingl} , some 
writers do not consider propaganda as a form of intervention, since 
propaganda docs not generalh make use of force 

But in the eases which I have just mentioned, we are not dealing 
with propaganda pure and simple We are dealing, on the contrar}', 
with propaganda which aims it changing bv force the political or 
social s) stem of a State Tlie element of force is therefore present in 
this case and has mercl) changed its place it is still force wluch the 
intervening State employs to reach its goal, if not directly, at least 
indircalj 

The mov'cmcnt tending to the repression of these two forms of 
" immixtion ” found practical realisation for the first time in the 
treat} concluded, on November 29, 1952, between France and the 
USSR According to Article 5 of that treat), the Contracting Powers 
undertake to abstain reciprocal!) from the types of intcrv'cntion which 
I hav'c just described 

Please note that this treatv has as its title ” Pact of non-aggrcssion, ” 
that Its aim — as is expressly stated in the preamble — is to consolidate 
peace as well as to confirm and make more definite the General Pact 
on renunciation of war, and that the provisions relative to the prohi- 
bition of “ immixtion ” arc mingled with others which forbid acts 
of aggression This pact, then, unquestionably aims at increasing 
security 

Still more recently, two great Powers, France and Italy, as you are 
certainly aware, took the step of recommending to the States chiefly 
concerned the conclusion of an agreement of reciprocal non-interference 
and of an undertaking, bkewise reaprocal, not to foment nor to favour 
any action having as its object forceful measures directed against the 
territorial integrity or the pohtical or social system of any of the con- 
tracting countnes 

This time, the provisions forbiddmg " immixtion ” no longer form 
a mere annex to the provisions relative to aggression, but constitute 
the very heart of the treaty, which, though it hkewise renounces all 
acts of aggression, is to bear the name, it appears, of Tratti de non- 
mwixUon, which proves beyond a doubt how important the mterested 
parties consider the prohibition of “ immixtion ” 

I have tried to show that the authors of the conventions which I 
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lave just been dcjcnWng «te trying to devue i tpedil and. In then 
^ patricnlady effective mcaia of iocraahg Kconty in ccmin 

^finite regions that they are therefote working toward • goal which a 

identical with oats, sIqo: collective secntiiy is, in the final analysir, 
merely a complement to mdmdoal scointy I feel, therefore, that 
we may all follow the development of this new tendency not only with 
mterest but also with complete i^JpnmL 

Professor Djuvara, Rtanamao Sodai Imtitott (frMjJi/m) 

“ ^ *8^ ^ Coppola that the basw of htstorJcaJ crolimon 

is CO be foofld in cpintotl vaioes It is those values I am profbtmdly 
convinced, that lead maakin<i They may aa upon political realities^ 
upon economic mahties but Jt ja jJwsyj tpinmaJ vtlacs that £x in 
cootroL The objea of a given Ic^ tight may be an hciittgc, an 
immediate interest but it is a legal ngte, and it is for that reason 
that one actSs hfan yields his obedience to an idea of josticc to a 
moral idea and these arc among those spimual values which constitute 
the ol aerate loorce of homan acttvi^ 

But are ooc these spimuaJ value* ntdonal m character? On 
this point, I venture to refer to one of the roost convineieg thinken 
of the proem era, the French phflosopber Bergson who, in one of 
his moat r ec en t works made a very fruitful dkanedoo between tbc 
motality and the josoce of closed sodeoes and the morality and the 
}ustice of c^>eQ looetks 

There IS no absolute morality Morality and Justice progress in 
proportKKJ as the socictici to which they opplr are more and more 
open Tbc ideal, fox Bergson, is a mysticism which is not to our 
present purpose but tatiotially the idea of morality the idea of justice 
devdopi as soaedes become more and more open. 

Thus a hand of brigands has its own Justice and its own moralit) 
vKwed from within, thh tituadoo may be perfect but from tbc nanorul 
viewpoint from the viewpoint of soaety it is contrary to Justice and 
to rruMality 

Similtric there arc national egoisms which from the standpoint 
of the dosed soaety arc perhaps Just but spinmal progress conum 
in advaodng toward a soaety as open as possible Just as wc condemn 
the justice and tbc morality of a band of brigands ao wc may condemn 
at a given moment a morality which is fie^y and seWuMy national 

Such arc the phiJosophicaJ base*, if 1 rnay *ay so of the concepihm 
which mn ore trying to realise. Human beings, individuals, are 
ired into sooeoes. Ir is imposabic not lo admit that beings orpanned 
into soaetKs, into coUecilviries can in rum organhe them*<kc< inff 
IcpaJ aod moral soaciia of a higher order Tbc problem »fu<h 
then arises In intcrtutional Uw is the oW proWem of sosemynty 
with which ciTiyonc is fsmihar though tberr are few ipcaaiJ n 
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who would icccpi the dcfitiuion of 50 \crti£'ni) a*; it ha*; someumes 
l>ccn *;taicd 

Tlic \er\ idea of ‘:o\crcignt\ muM c\ohc To he •lo^ercign docs 
not mean — whether in intcrml hw or in international law' — to have 
the right to do ain thing whate\cr at an\ moment W'hatc\cr, to he 
sovereign means to lie limitctl hj law and hj justice 

The idea of organising collective sccuntj is not, then, Utopian, 
provided we do not fix our attention on the ultimate goal, which is 
ohviouslv far distant, and provided we endeavour, hy practical means, 
to secure the progress of that organisation toward the ideal which 
we all have in mind 


Professor Lodwik Ehrlich, Central Committee of Polish Institutions 
for Poliucal Sacncc {Jrmslatioi^ 

We have just returned from a senes of voyages, after a tour in the 
ancient w'orld, in the Roman Empire, we visited the Middle Ages, 
and then made an c\pcdition into the future, where w'c discov'crcd a 
single State taking in the w'holc world This State appeared under 
two forms eidier as a federation of States in which all the States 
preserved thcar autonomy and their culture, eras a federation dominated 
by a single nation, w'hich itself did not necessarily belong to ocadcntal 
civ'ilisauon 

W^'c have heard various problems discussed with authority and 
force, and first of all the question has been raised w'hether war is 
indispensable 

This question evokes a problem which in my opinion cannot be 
considered except with a certain degree of relativity There is a close 
analogy, on this point, between the life of States and the life of the 
indiv'idual There arc individuals who arc satisfied to be marned and 
to have a wife of their own, but one sometimes meets a man who is 
interested in the wiv'cs of his fellows, and who manifests that interest 
more or less aggressively The former may be said to behave vir- 
tuously according to rehgious views which everyone holds, regarding 
the odiers, it will be said that love is like the wind, which bloweth 
where it hsteth 

The problem of security is somcw'hat similar Allow' me to speak 
for the moment as a jurist and to come back to the problem of security 
from a dner vnewpomt than that of the speakers who have preceded me 
In my opinion, collective security has no meaning unless it gives 
to each State within the coUectivity the behef that it is secure in the 
preservation of its pohtical independence and of its terntorial integrity 
However, in this connection, may I be allowed to reply to an argument 
which I heard in the mouth of our distinguished General Rapporteur 
Collective security, said M Bourquin, is directed against war. 
That IS correct, say I, but it is not the whole truth I agree wuth 
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M, von Lcitm*Kr in thudang tltft collective security is something which 
defends the Stite* igtimt all *ggiC5*ion, even if the aggression in 
cjncstiofl docs not taK the foctn of wax with the use of atme d force. 
There are many aggieasions many illegal straggles, which constitute 
UDC od u cable pressure, but whldi, nevertheless, cannot be designated 
as war 


Professor Antonio de Luna t Gaecja Fedciaa6n dc Asooadoocs 
EspafioUs de Estudioi Intenjaaonales (tnatslatfa) 

Mention has been made of individual security in the past. Some 
th i n k that it has existed, others the contrary In point of feet, individual 
security has existed, but only m so far as collective security existed. 
Whbouc colicctfve security there is no individuai secency poseWe^ 
because then each individual is thrown upon his own itsoorces and, 
cTcn if he is stronger than any other individual, be has to reckon with 
others who though individually weaker, may be if united, itmngcf 
than be. 

In feet. It was m order to provide mdividatl secunty by creating 
collective security that the State came into existence. ComcijaefTtly 
I do not agree wi^ ht Coppola when he declares that collect] re security 
is imposchie for we alcetdy have examples of collective security 
withm the States 

I agree, on the other hand, wub hL Djnvaca that in the Intemarional 
commumty there is community solely b e twee n sovereign Powers. 
The idea ^ sovereignty Is not obcKdcte to-day as in the history of the 
Occident for the past five centuries, the States are sovereign Powers 
it catinot be otherwise. But stoce sorcreigmy is not obsolete there 
amc8 ft truly dramatic situation in the iniemauonal legal order madeup 
as It 15 of territonal units each of which is sole master of its own decisions 
andacnons namely the Impossibility in such an order of ever realising 
— • as hL Niemeycr has shown In his memorandum on The niiort of 
collective security " — m Sfom^ »/ ite ititraUtwi jsat^ only an 
increase of naitonnl /rcan^ is possible If ioicrremonal law wiilxrs to 
perfect itself it must bc^ by committing suicide. 

Law IS the crystallisation of the future Secuniy rct^uim that 
the future be calculable but hfe Is in constant croluuon, so that law 
comes into conflict with justice by sacrificing justice to secunty we 
teach the point where the latter escapes our grasp 

No lotrrml law any longer claims to be //v /yr/^ftan raiiwj 
and the method of creating law by majority \otc terra si s comunt 
palUauvc to its ngidrty Jo imematloiial law on the cofUnry 
perpetual validity is specified as fat back ts the Treaties of >X'eitptuta 
and the unanimity oecenary to the creation of international law — neo^i 
ary because such lau coraBtotes * legal bond between torertign 
Powtts — git a It incWably a static character 
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Morco\cr, intcrmtionil cinnot the statu*; of its subjects as 
anjr lax; docs which is constructed on hicnrducal principles; for the 
States arc, for intcrmtioml law', elements, beyond its power to shape, 
for international law, all States arc equal, it recognises only the concept 
of the State, not tliat of indix idualit) ; it cannot therefore do justice 
to the indiNidua! How could international law tell us, for example, 
whether or not it is just for Japan to settle its excess population on the 
shores of the Pacific, w hether or not it is just that a certain State should 
be able to obtain the raw materials which it Jacks, whether or not 
It is just that a certain other State should have a strategic frontier, — 
if intcrnauonal law cannot decide on the fxtsUnce of the State ? 

Peace by law is, then, a mirage Not only is justice incapable of 
achicxcmcnt, but it is even impossible to determine to what extent a 
State ought or can do one thing or another. So long as there arc indi- 
vidualities, tlicrc will be anarchy. Agreement can be reached for the 
transmission of letters and packages, but w'hcn a State has avital interest 
at stake, there is not even a rule of intcrnauonal justice to dcadc between 
the interests in conflict. 

AfUr iht address of M nc Luna i Garcia, ib' Chamian declared the neiting adjourned 
Tl)f discussion Bjs resu'’ied on Tbtirsdaj, June 6, m the course of the Sixth Study Meeting 
of tleCoifereree,theChurmcn,'tAT Aclen \V 'Dvix.'ls, called upon 'Professor Verzijl/^j 
speaK 

Professor J H W Verziji., Netherlands Co-ordinating Committee 
for International Studies (translation) . 

. It IS possible to consider the problem of collective security as 
though from an airplane ghding at a great height above international 
relations and nauonal passions, it is possible to rise even higher, mto 
the mternational stratosphere and to look at those relations and those 
passions through a telescope Fortunately, we have not done so 
But I wonder whether we have had the courage to face the facts as they 
are, whether we have not after ail ideahsed the pohtical situation and 
the facts of mternational hfe 

What are, then, the facts before us ^ The truth is — and it is useless 
to mask it — that these facts reveal a frightful absence of goodwill 
on the part of the nations, and that, m mternational pohtics, the States 
are always ready to set up fagades behmd which they vainly try to 
conceal their national sel&hness 

One of the most striking examples is to be found m connection 
with the submission of disputes to peaceful means of solution, parti- 
cularly to arbitral or judicial settlement 

It IS true that the Permanent Court of International Justice exists, 
but what does it amount to ? The optional clause still lacks too many 
signatures Even the States which have signed have not yet all 
ratified Others — and they are many — have subjected their ratifi- 
cation to so many reservations and of so serious a character that m 

13 
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pncdre that tattficmon losa a large part of Ita valoe. Even in the 

caac of Starts which have lattBed the oprional clause tothont too minv 

reservattons, what happens ? In many ciitkal cases, they teftrse to 
come before the Permanent Corot oiy set up all torts of facades 
behind which to hide thcit nnwaiuigness to do what they ought to do 
according to the dgoaturc -which they htvc givciL 

■When xccouoc ia had to the Permanent Drort, the iwnci are often 
drawn m mch a way as to pirrent the Conrt from f^Hng cogmssnee 
of the international queatioo in all Its breadth. When a deddon 
a reached, oocc again it ia too often observed that the States have 
a teode jt cy to avoid obedience, I do oot say that any State gone 
»o far in the free of a deodon of the Pennanem Coert, but there have 
been recent examplea of arbitration m whkh States have practically 
es^iised to €ubmiC on ciar efeoyfew. 

And what I have jnst pointed oot with ref er ence to compnlsory 
arbitration is equally true when it comes to applying in good faith 
the ftmdamcntal picacripdoiB of the Covenant of the League of Nadons, 
Thai the States are not wflUng in all OTOmmances to fulfil the oblfgt- 
tiona which follow from Arddc lo of the Covenant. When their 
nattonal interesta seem to rcqdre it» they violate rt. The States do not 
wish, euber to coafortn to the obligaooas imposed by Article jx 
and. in order to jostiiy tbemselvca in advance, they lave invented 
the ndiculous intetpretadon which requires for a deodoo of 
the Council of the League of Narioos,Ui9ojDtcunaalrnlty of the rotes 
cart, indutfing those of the memben who have already begun to violate 
die Covenant. Too often the States arc inclined to evade both the letter 
and the spirit of the undcTtaJdngs implied m Article 15 And finally 
they obstinately refuse to conform to Article 16. Alxrays the same 
unwflhngocss Under luch circuimtaores what can be hoped from 
a sy st em of security which presupposes^ if it is to function regularly 
a strict fidelity to undcitatings voluntarily entered into ? 

Ob, I know very -well that this absence of goodwill can be hidden 
behind magnificent fri^ades One mav invoke the sacred misiion to 
preserve peace in the For East or the mission of saving Europem 
avihsadon against the nations which arc not yet avilised. Oh, that 
illusion of the supenoaty of our Western avilisstion from the 

tnotal point of vjcu I Oncmaytrytohideallthcjeimpcrialhtappethci, 
all t hry impulses to extend one s power at the expense of one s fcilowi 
behind the national honour — that time tned p r et e xt — or behind 
ibe pretext of vital intcicstj 

It is possible also to constroa in support of these rendcnocs an 
hbtorko-phdosophical system — to lay that strong Siitrs hsre a 
right to impose their will on weak State* that weak SraicJ may betome 
str ong and vice vena, and that one mint draw the consequeners of 
ihb ervoludon. But I u ondcr then if all this docs not tmounf to wpny 
that might makes nght Docs the fact that one »* able todia ihinp 
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give one the nght to do it ^ Is not this an ideahsation, in a nationahst 
sense, of the lessons of history, a glorification of force > Is jt not a 
revisionism which must be rejected by all those who are occupied 
with the fostenng of international co-operation ? This type of revi- 
siomsm is the thing we dread the most, and international law can 
never recognise it 

From what I have said, I draw a conclusion — a serious one, in my 
opinion • there is not the shghtest hope that we can ever achieve a 
system of real and genuine collective security until the States prove 
that they are ready to live up to the undertakings which arc the most 
fundamental, the most elementary in international soacty 

In my opimon, this conclusive psychological experiment prevents 
us from bclievmg in the possibihty of reahsing in the near future the 
idea of security for all, both strong and weak The only way out 
IS to proceed step by step, beginnmg with the elements which are the 
most fundament^ and which offer the best proof of goodwill and . 
of absence of goodwill 

To my mind, the question centres primarily in the problem of the 
order m which the different ideals of international society should be 
reahsed In this connection, I am convinced that it will be necessary 
first or all to concentrate our forces on the veritable reahsation of 
certam quite fundamental ideals, among which I place, on the one 
hand, the compulsory submission of all disputes whatever to an 
arbitral of judicial tribunal, and, on the other hand, the absolute renun- 
aation of force, except when speaaUy authorised by the soaety of 
States m order to execute a regularly reached international decision 

Under the discouraging conditions of the past few years and of the 
present moment, one might be tempted to be so weak as to suggest 
postponmg our discussions for, say, half a century But I do not 
wish to yield so far to my sceptiasm regarding the present state of 
evolution of the famous " international spirit, ” which alone wiU be 
capable of savmg manlund from the continual threats of war I 
therefore confine myself to repeating that the best thing we can do is 
to endeavour to secure the umversal acceptance of these two require- 
ments which are mdispensable to any satisfactory organisation of 
international society, namely 

(1) that the States accept at last the formal and absolute obbgation 
to submit all their controversies to an international tribunal j 

(2) that they renounce for the future aU legal possibihty of making 
war in order to obtain justice for themselves, unless expressly authorised 
by the soaety 

To get these fundamental prmaples accepted by aU the nations 
seems to me to be a minimum programme worthy of our efforts 
So lo'ng as the States are unwilhng to put them mto practice, there 
is no -hope that the international situation wiU improve, for theif 
attitude with regard to these elementary requirements is the best 
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toudutone of the rincenty of thar demc to co-operate m the final 
citabUshmcnt of a geimine international legal order 


Hij Ero. Profiaiot FaAtrassco CbaaoLA, Centro Italiano di Alti Stndl 
IntertBudonall (tmilaimi) 

It has been laid that, after the Great Wat there waa lomethmg 
new In the -woila the desire firmly to estahllah peace. Bat there 
has been that lame desire in the wodd after all great •wara To confine 
onrsclvea to modem history Is every one aoU avrate that , In a protocol 
of the Treaty of Westphalia, provision was made for concerted action 
againat any aggresaot who ihonld agam disturb the peace ? The one 
dlffcreace la ti»c the term used ■was " offiaidct ” 

Another tttemj>t ac the atahilWng of a pact which might he de*cnb«J 
at regional, of ta me type as those which we know by that ntmc, 
occort after the Napoleonic wan The Holy Alliance, t regional pact 
did not confine uacif to protectifig the intetests of the contracting 
parties it undertook also to act in Europe a* an international p<^ce. 
This pact, though it wot concluded among the g rea t est Powers of 
Europe, was umbk to stand against the force of history calling for 
a chamge. Thn fotee was call^ in the hat century the force of 
naQOQolitks and since the Holy Ailance was formed, the world ku 
been made orec by war by revolutions and by other means. 

To-day we obswe the exiiteoce of a new mythology bom of the 
war and of the peace which followed. But from the ^ginning there 
i^jpcara an amUguity which was reveakd even during the wir 
The Great War was fought, on both rides, for national and Imperial 
uric reasons. But for reasons of popular appeal of puWic opinion, 
of intctnoaonal demagogy it was tiamformed Into a sort of battle of 
the gods, a wot of the Titans on one ride xrcrc the Titans, the wicked 
ones imperlaUim, militarism violcoce on the other tide the gods 
of the ti^ virtue peace, nghL^ The combat went on for a long 
time, until finalfy the lupccme judge Jupiter was called In to dedde 
betw e en the Titans and the gods Unfortunately it was only Prr 
sidcttt Wilson. 

After octmg as judge Wlbon transformed himself into a gaoler 
after idenrifying the guilty he undertook to punish them And 
we come to the peace the beginning of the j>ost war ambiguity 
This peace — and this was normal and inctitabic, for it has altraji 
been so — was a viaor s peace the \naon Imposed peace on the 
vanquished. I do not say these things with the intention of odeting 
a political, historical or moral critlosrn it Is natural char the rtcrort 
should impose peace on the vanquished. 

But there was President WUsoo. This peace could tvK alJownJ 
to appear as a victor s peace Jt was ptrsroted si a peace of impjmri 
obiectire justice of universal Justice 
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And then there were the Statutes and the doctrine of the new rehgion 
the Covenant of the League of Nations But this document^ which 
for those who had imposed the war was merely a reinsurance pohcy 
to preserve the results of the war and of the peace, was cleverly disguised 
as a decalogue of international redemption 

The victors, as was their right, imposed a certam balance m their 
favour in the world, and then, by means of the League of Nations, 
set themselves to make that balance unchangeable, safe from attack 
Thus the ambigiuty consists in identifying this historical peace, disguised 
as a moral settlement of the world, with the new truth of President 
Wilson, handed down from the Sinai of the Hotel Crillon 

. What I have just said does not mean that we are adversaries of 
peace That would be an absurdity We beheve in the necessity 
of peace, but one must begin by the States which have a common 
interest, — not a low material interest, but the defence of something 
which IS the loftiest conquest of humamty Certam of you here have 
seemed to doubt that it is such, but I refer to Western civihsation^ 
“ I am not afraid of a war coming from Asia or Africa, ” said 
Mr. Toynbee, “ but I am afraid of a European war ” In speakmg thus, 
he reproduced a behef which is widespread but false It is a psy- 
chological error, persistent, but no less an error We no longer occupy 
the position in the world which we held before the war Until fifty 
years ago, the only great Powers of the world were m Europe and 
America, the white race was unquestionably dominant Under those 
arcumstances, it is natural that all wars should have been fought be- 
tween Western Powers, for the stake of pnmacy in Western soaety, 
which meant the first place m the world 

To-day, dangerous forces, growmg forces deny the legitimacy, deny 
the fact of this hegemony of the Occident I do not mtend to be more, 
specific, I shall merely say that those forces are represented by a few 
States which have acquired great strength and which have already 
begun the struggle agamst the ocadent on the economic front Such 
States might be to-morrow the rallymg points, the leaders of a revolution 
agamst the West 

Agam, there is the new world of Islam, which has already risen 
agamst Europe as a rehgious movement, and which has acquired 
henceforth a clearly pohtical character. 

There are also other forces of eternal barbarism, m Europe and out 
of Europe, regardmg which some of the great Western nations to-day, 
display a strange bhndness But be sure that the Western peoples will [ 
end by becommg aware of the situation and of the danger they run 
They will act then accordmgly, and together. And the curtam will 
nse on the tragedy of history It will no longer be strife between 
European Powers threatened with siege m their httle continent, it 
will be the defence of the essential types of avihsation 
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Thca wiU come into pky k frf/fng of soUckniy supenot to »ny 
intcrmtioGfll statute, ctcitcd not by tbc deatioQ of a congress not by 
a decree, but by the cOnsdou&ocss of the need of lafety 

Loti> Lttton Brituh Coordinaring Committee for IntematKMuJ 

Studies 

We have had a most mtercstiog discusaioii, and I desire, in con 
ciask>G,)usttoexptess the impressions whichlhavc carried awayftom it 
The tot mipicstlon. is the ^ndespread belief in and support of this 
coaxpdon of coflecave tccaaty which has been tep rese nted by the 
various spcecbea that have be en delivexed in thli room 

We have had, I think only two cndcs r epiese nted by our disdn 
guUhed colleagues from Italy But even they I think, were Inspired 
mote with the desire that out debates should not fall ftom too much 
unanimity than from real conviedon, because they too have laid cm 
phaais tqxm the ne cess ity for ardidarity In his eloquent peroration, 
M. Coppob )ust now actually pointed out to us what was the progress 
in history of his own country how it had proceeded from imail Sates 
always quartelUng with each other Flotcrux at war with Venice, Naples 
widi MUan and so forth, into a united Italy That is the very ddng 
we ace seeking to bdng about in the world 

But be wished for tte present to confine our solidarity to vrhst he 
called Westem dviUraaoo, and be was obliged to inreut a danger 
The danger he invented Was what he called an European revolution. 

I have never seen it. The danger to Western dvilliation whfcfa I 
have seen, and which a present in aU our minds, is the danger of in 
intemedne vrar between tbc vadous members of that dviliruiom 
But wbac is Western dviiixation to which we certaiol) must 
rally and whidi he regarded as In danger ? 

The rh*fnrret4trif« of Wester n dvihaation, which I have chiefly 
noticed, arc the cfltdetKry of its organiaaoon, and its rtloncc upon 
material force, 

Tbetc are two altcrrtadvcs before it. Oneh to spread those charac 
tcrlstics throughout the world, to impose that qvflt ja t i on upon tbc 
East. As Professor Coppola has himself reminded us tbc best exampfc 
of that process is the cvolatioo of modem Jtpan- 

Tbc other alternative is for this Western clvilizauon to try and Icam 
gomcthh}g from the oviliaation of the East and to combine ior tlw 
benefit of the world splnmil ideals which arc more pamculariy w 
product of Eastern avilhsuioa, with the cffiderTt orginization which 
fa etsentially the characteristic of the West 

1 tgire with roy Italian coUcagxics In one respect. T or tmi 
^tem to work it fa necessary that it should include 
cffiaently otganbed national Goremineots without twt I * ^ 
cannot work perfectly There arc two Eaitem Srsm in the League 
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to-day in respect of which that qualification has not been reahsed 
There is India, where there is an efficient Government which is not 
national, and China, where there is a National Government which is 
not entirely effiacnt. Our problem is to make the efficient Government 
of India more national, and the National Government of Chma more 
effiaent 

It IS for that reason that I venture to differ from my Itahan colleagues 
and to welcome the fact that this collective system does include Eastern 
States as well as Western, and I beheve that we each have something 
to learn form the other ^ 


See also above, " British opinion on Collective Secunty,'' p 79 
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§ I. — PEACEFUL SETTLEMENT 
OF INTERNATIONAL DISPUTES 

A. — MEMORANDA 
AUSTRIA 

(Konsularakadcmic, Vienna) ' ' 

Plan for the Organization of Peace Observations on 
THE French Proposals of November 14TH, 1932 ^ 

bj Alfred von Verdross (jransJaiion) 

After demonstrating the present inadequaq^ of the international 
organs working for the prevention of war, M von Verdross continues 
as follows {translation) 

The question that arises, therefore, is " What course should be 
taken for the settlement of conflicts of interest ^ ” One way would 
be to follow the example of the Italo-Swiss agreements or other arbi- 
tration treaties which, after efforts at reconciliation have proved un- 
avaihng in the first instance, authorise the Court of Justice to take an 
ex aequo et bono deasion The generahsation of these decisions having 
a treaty as their basis does not seem desirable First of all, in view 
of Its history, its ideas and constitution, the International Court of 
Justice was set up for the purpose of applying positive jus gentium 
to a concrete case of dispute If this Court is to function simultane- 
ously and generally as a Court of Equity, it runs the risk of departmg 
from Its essential task and of confusing law with equity Furthermore, 
a general authorisation to take a deasion according to the prmciples 
of equity would destroy the notion of law as well as juridical security, 
for, in the absence of a sound basis, the deasions would be given over 
to arbitrariness A general and unified ruhng on the adjustment of 
conflicts of mterest would also be premature The time is not yet ripe 
for such action 

Approval should therefore be given to the Memorandum of the Frensh 
Delegation, smee, for the time bemg, it confines itself to suggestmg 
the estabhshmg of a more restrictive organization between the Eu- 
ropean States withm the general structure established by the League 
of Nations and the Kellogg Pact, for it is preasely between these European 
States that the prmapal disputes subsist But if we remember that 
the disputes between Aese States are due chiefly to the situation created 

/ 

^ Extract from an arucle published m the review " Vdlkerbund, ” of the “ Deutsche 
liga fiur VSlkerbund, ” February 3rd, 1933 
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by the Peace Treaties it 'wiB be tmdentood that meat of these dispirtcs 
c^d be settled by peaceful meam, by the setting up of * Court of 
Rcvisiotv vhoie duty xi ^ould be to nxodify the present state of affaits 
at the retjucst of one of the disputants and in the seme of Wilson s 
Fourteen Points. 

M von Verdrosx concluded \mh the foUoaing statetnent 
The prohibition of rcconrse to violence in eases of s^-dcfcnce as 
•well as the rcaprocal obligadon to tender aid in ease of aggression 
■will become really cffcaivc meam only if steps are taken to strengthen 
the spirit of solldanty and the sentiment of a common desurry among 
the J^ropcan States Such a spirit and such a sentiment cannot live 
and overcome the interests of Individual States unless each member 
of the community of Chnstiin States of the West submit to some 
form of equitable organmdon. The costcnct of such an organiiaijon 
implies the ciistcnce of a Court of Revision it will tbetefore be rcalUcd 
that any other measures that might be taken for the organlntion of 
European peace must ultimately depend on the institution of thh 
Court 


Lxcal Dimuttsccs akd Co'tn.icn or IsTrarsTs 


STtruAS VexoTTA {frax/iAJttm} 


A legal difTcTenee exists 

(«) if the parties agree to settle the difTcrtncc by legal meam and it they 
contest one another s nght and if funher 
(i) the legal difference can really 1< swied by the application of legal 
rules on the haus of the sources of intcrrmional law ai they are 
cnomcraicd eg in Ankle jf of the Sraiutc t»f the PertTunent 
Court of Jntemaiiortal Justice It is the ta^L of the tnlnirul Itself 
to tlcfirK the question it issue 

The definition sihich corresponds mo*t closely to out conceptw rv 
of the legal difference is that eomiincd m the Treaty of Ailatratlim and 
Conciliatinn t < tsr ec n the Lnitcd Stares ind Austria of August id 191! 
(pul>li5hed In the Austrian Offioal Jourrul H9 

ex 1919) the first article of uhich pt‘niJci 
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But m tiir c-’'c, tl'c trilmrni c^n Jtnd i pi t 'olunfjn onh c < 'qin tl 
on t’nc ht't' ot a •pcctal luthott ntton i>\ t5ic pirttc' If it h)s 
down a lc('a! dcciMon ln‘cd ‘oich on ptfitivc h\\ , it uill diMppomt 
die phinliff and v.i!l net tomplctcU icitlc the international conHict 
(uhtch i-i the ca-^c, c p , in the General Act of Geneva) 

'J his Mcw'point, amonp other , strxes to c'plain the desire for the 
establishment of a *' Court of Lejuii) " and that of a ” European 
Court of RcMsion ” ("See the memorandum of Professor Verdross) * 
These desires arc justified hj the slowness of the process of creation 
of international law', which, in spite of Article 19, presents a positive 
change, e\cn in cases invoking the maintenance of jxacc 

Indeed, the real contrast is not betv/ecn /r^a/ differences and conflicts 
of interest, but between legal diflcrcnces and equitahk differences 


' Abose, p 189 
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CANADA 

(Onadua Insdtmc of lotcmaaoiul Afliin) 

Couicmi: Stcunnr 
(Rapporteur Aum B Flaunt) 

Trtatj R/rtnee 

Obviously, effective michlntry foe the peaceful altcnuon of the 
stAitu qm is essential to the orgaoixanoo ot pentunent peace If vns 
IS not to break out. Article 19 c^thc Covenant nrast be inade practically 
effective 10 that legiti m a t e demands for rtnaion of the /fa/xf qm may 
be granted- Otherarise the bv (based on legal ngbts) which memben 
of the League may be called upon to enforce means of sanctions 
may be terribly unjust and tuaom which agree to co-opetate in the 
tp^QUon of sanctiom may be compelled to act u the poUcensen of 
injosuce. 

It u to a very great extent the fear of thu uhich hai nude ibeDrhish 
States m the League fight shr of committing thcmselvca to take part 
automatically m •pplymg laocaons agamst a country which may he 
only techni^ly the aggressor Some of the anihrrnsionist Powers 
on the other hand, have been prepared to go the whole way In the 
otganhanon of an Imemational army to enforce the Gsvtnant but ibeir 
standing veto has prevented the breath of life coming iruo Article 19 
I This deadlock can only be broken by a aimultaneom advance along the 
three fronts of sanctions, treaty rtwion and the elimination of the 
cconoimc cau'ci of disputes 

The following ptoccducc is suggested as a posublc method fur the 
apphcaiion of Article 19. The Oovemment desmng a chingc ^ould 
tmng the mailer before the Assembly under Antcic 19 The AstemWi 
haring fjnt samfied Itself that a frjnj /uru case had brtn made <njr 
would appoint by a majonry vote a Commission of Iwjuiry wjih ih- 
widest possible terms ot refcreocc The Oimmisuon s report would 
be discussed by the Assembly and pcihap aftrt one or two tJ ourn 
ments in order lo allow time fot puldic opinion thtouphout the w itll 
10 make up Its mirui u here ju nee U) she AistmWy wtndd he in a pir-t 
tkm to publish nxssmmcndatKms mad- l»y a tssts-thirds may^oiy i/ 
the AssrtuWf including all the ^a 0 Mcmlvn the 0 »uf!cjt Kt tx 
ifseluding the diiputants- 

There 11 a iti’^crencc of tpiruonas i‘» wbethet ihcae tvt».Kr*nrr>«*i 1 r 
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Permanent Court of Internationa] Justice and the world society is still 
less read} for such action in non-justiciahlc disputes. 

A possible compromise is tint advocated by Lord Robert Cecil at 
the Peace Conference, when he proposed that Article 10 of the Covenant 
should contain the following 

" If at an> time it should appear tint the boundaries of nn> State guaranteed by 
(this Article) do not conform to the requirements of the situation, the League 
shall talc the matter under consideration and ma\ recommend to the parties 
affected an\ modifications which it maj think ncccssan' If such rccommcnd- 
auon IS rejected b\ the parties affected, the States members of the League shall, 
so far as the territota in question is concerned, cease to be under the obligation 
to protect the territory in question from forcible aggression bv other States, 
imposed ujjon them b) the aboae proMsion ” ’ 

(I) 'EJjmtmilon of the Ecouo/mc causes of var 

An extremely important aspect of collective organization is the 
economic aspect Much of the friction Icadmg to war is basic and, 
in the long run, economic, and die removal of the economic causes 
of war IS essential if a system of collective security is to be established 
Among the mam economic causes of friction between nations are 
such matters as labour standards, currency fluctuation, tanfls, distribu- 
tion of raw materials, dumping, shipping subsidies These are all 
matters which are still entirely within the domestic jurisdiction of States 
and are not subject to international law unless covered by speaal treaty 
arrangement It is felt that these matters must, to an increasmg extent, 
be brought under international junsdiction 

It IS undoubtedly true that this would involve a derogation of 
sovereignty, but then the choice has to be made between sovereignty 
and security While much opposmon to mternational control will be 
encountered from special interests who profit from the status quo, it 
IS felt that this wiU m due course be overcome by the pressure of 
pubhc opinion In Canada, for instance, there is growing support 
for the idea that some part of the national sovereignty should be bartered 
in exchange for an mternational arrangement which would lower and 
stabihse tariffs and currency and so create an improved atmosphere of 
security The same might be expected of other nations 

(TI) Labour Standards 

The mtroduction and enforcement of minimum labour standards is 
one of the fiurst essentials of the estabhshment of the world community 
since, as the Treaty of Versailles recognised, universal peace cannot 
be established unless soaal justice has been attamed, for there exist 
to-day as there did when Part XIII of the Treaty was drawn up estabhsh- 
mg ^e International Labour Organization conditions of labour 
involvmg such mjustice, hardship and pnvation to large numbers of 


^ Wild SancUons and 'Treaty Btiforcemeni p 27 Harvard Umversitv Press 1934. 
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people as to produce unreit »o great thit the peace aad harmony of 
the world are impenlied. ** 

(m) MaadaUs tad Cchats 

The Vcraallks Confcrcocc put into operation the mandatyn fyitem 
under which the ptincipfe of the ** Op« Door ” wa* applied to all 
mandated tetrttones. TBs principle can only be cficoive in tenwrlng 
one of the main cause* of war if it is applied not only to 
but to all cdomal posscaslons which ate not likely to become self 
gov ern ing in the neat futntc. If this proposal wem adopted, 
would lose the p refeten tml advantage in British colonies granted to 
her at the Ottawa Confieteoce, but on the other It u argued that 
the German, Italian and Japanese demands for or spheres 

of influence would greatly diminish In intensity especially if all colonies 
and mandafrs which are not likely to become self govctolng were fruA* 
mandates of the League and adnutnistemd direct by the League and not 
through mandatory Powers. 

(tv) Eav Metmalt 

The adoption of such a ptcposal would render it less likely that the 
dash of rival economic. ImperiaUsnu in search of taw would 

result in war. But something more is required. Them must be some 
sort of intetnationil control over the dhtributioa of raw 
produced both from colonial tod other sources. 

Needless to ssy such a proposal would meet with Uttk fsvoui in 
oSdal dreies in Canada. Csmda has, in &ct, fought all a tte m pts at 
Geneva to investigate the problem. NevertbeJess, many 
e sp c its feel that the control of raw matenalt is an essential part of any 
■ tt q n pt to eliminate the economic c aus es of war. 

(v) Mofbamy of Jaitnutmal Coafn/ 

The question of machinery of control u, of course, all important. 
The sort of machincty advocated by B B Wallace and L. R. Edminister 
in theu study Internadooal Control of Raw Materials ” ' might be 
ttpphcd to a number of die Items menrioned above. Thus, for e:nmpk, 
the League of Nadona would call an intemational co uf ereoce on the 
problem of access to taw matcnals which would formulate a code of 
fide am^ reasonable practices in this matter and which would establlsb 
int erna tional machinery for interpreting the ptlndpks agreed upoo- 
Tbe convention would create the law and an i nc e r omooal judicial 
authority would interpret that law Coosldctablc discussion has taken 
place r ece nt ly on the question of what body wwild be most competent 
for the purpose of mterpredng the law It ts widdy suggested that a 

1 puUabed hj tb« BrooUa^ locdtute in i9}0. 
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commcrcnl diM‘;ion of the Permanent Court of International Justice 
Avould be the best bodj 

(t) Subjects for hitcn<ni!cr,r.l Cot.trol 

A scheme of international control might, to begin with, be apphed 
onij to a \ct) limited number of particularly essential raw materials 
One such list Athich lias been drawn up consists of eleven products 
iron-ore, rubber, magnancse, nickel, aluminium, ncwspnnt-pulp, copper, 
oils, tungsten, chromium and mcrcur)’^ 

The application of the principle of international control should ob- 
Mously not be restricted to the sphere of the production and distribution 
of raw materials It w ould have to be applied to such subjects as tariffs, 
currenej, and international intcstment, since at present, because of the 
lack of international control, nauons have the legal right to take steps 
which ma)' ruin the economy of other States 

It would obviously be impossible and unnecessary suddenly to estab- 
lish international controls over all these matters What might be done 
immediately, how'cver, as Professor Harold Laski has suggested, is 
“ to put all international loans under the control of the League, to 
agree, through its machinery, upon a unified pohey for the central 
banks of the world, to reduce tariffs, and to stabihse tlicm for a definite 
period at the reduced level, and to introduce minimum labour standards 
in order to end the dumping of goods produced by sweated labour 

FRANCE 

(Commission Frangaise 

de coordination dcs Hautes Etudes Internationales) 

The Revision of Treaties 

by Louis LE Fur and de Geouffre de la Pradelle (Jrauslatton) 

The question of the revision of treaties has already been studied 
in the very useful Memorandum which M G Bay6n y Chac6n con- 
tributed to the International Studies Conference 2 It will therefore 
suffice, in this review of the subject, to dwell particularly on certain 
difficult pomts The solutions proposed in the present report agree 
in the main with those presented by our Spanish colleague It is 
worth while to underline this agreement and to point out that, in regard 
to one of the most dehcate questions of present-day international law, 
impartial students, whether they belong to nations which took part 
m the great conflict of 1914-1918 or to those which kept out of it, 
arrive, by studymg this question saentifically, at practically similar 

^ Intelligent Man's Way to Prevent War, page J39 

* See above, p 241 
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tesults In order to avoid aH poasiUIity of confiwion* after baving 
dearly fommktcd the tjaeadon* -we shall have to make a careftd dis- 
tincdon between the point of viev?^ of ^*ting law and that of the 
lefotniB which may appear deairahle or necessary with a view to improv- 
ing the present sitnatiotL 

It IS the almost unanfanons opinion of jurists who are ipcdallsta m 
international law that the rtile pacta sm strveada la one of the essential 
ptinoplcs of that law tome of them, indeed, mistakenly regard it as 
the sole fundamental ruk of intemational law This view contakts a 
twofold enggeraUoflu The binding force of a contract or of a treaty 
cannot ame from the fact that ita conduaion gives birth to the hope 
that it win be executed and that each of the parties has a n^t not to be 
disappointed in ita expectarion. This would involve begging the 
<juesaoG if there were no moral and legal oEiiigatioa esisdng brfore 
the contract it u this pre-ensong obiigadon winch the espccta 

tjofl legtthnate and not the expectation which gives a binding character 
to the undertaking t Moreover, the undertaking is hdt only on con- 
dition that it conforms to what some caD the mtemationsl public order 
and othei* the general pnoopdes of law But, iob}cct to these reseiva 
dons, there u no doubt that the respect of engagements appears 
at a direct appiicatioa of the ptindpk of jnsdee and of the idm of 
good faith, Sooal life would be In^iossible, bet w een States u well 
as betw ee u mdividnals, tf it did not rest tipon that minlrnum degree 
of redptocal cooSdeoce which gives the parties a right to count on 
what has been agreed to 

The pnndple of the rc^>ect due to treaties must then be firmly 
declared wc must vigorously reject the idea voiced by many German 
philoiopbera and Jurists, beginning with Hegel, that treaties possess 
only a condruonal validity the condition being in this case that they 
continue to serve the interests of the Stare wtitii signed them- Such 
a theory is destructive of good faith, which is the basis of social order 
and tbc necessary foundation of human relations. But just as the 
principle of tbc legal validity of treaties appears incontestable it is 
equally certain that a treaty cannot be eternal, any mote than a contract, 
a law or a constitution. Tbc contract is law for tbc parties hut there 
is no X’x /« perpettom tahtte^ A law even though it be excellent 
at the moment of its eructmeot, may become inapplicable after a 
certain number of years or of centtmes it may hive corncqucnccs 
which ore dbsstrous for those whom it con ce r n s It Is just because 
law is a rule of life that it cannot c^ipose life that it must crolw vbh 
life la order to be able to continue to adapt itself to life Law is not 
tbc indefinite prolongauori of a particular right of enjoyment the main 
tcnance of the jtafns ^ after ptofound changes have taken pUcc Jn 

* Cf P QaiUcy La dts trmth httmah' j ttm rr 1 h ini! 

(Paris ijjiX pp Stff. 
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the state of soact^f In the course of the centuries, new legal prinaples 
may appear the abohtion of slaverj, the idea that work should not 
he regarded as merchandise, as between States, the acceptance or the 
rejection of the right of intervention, of the prinaple of nationahties, 
of the right of self-determination of peoples, the recognition of certain 
rights of minorities, the prohibition of the practice of taking the law 
into one’s own hands except in self-defence 

Thus It IS necessar)’^ — and it is this that makes the problem so 
difficult — to hold on to both ends of the chain, in spite of the distance 
that separates them, it is neecssarj^ to affirm the legal vahdity of treaties 
and at the same time the fact that, like all that is human, they cannot 
be eternal 

Let us then assume that a given treaty was originally vahd and 
freely concluded Since the time when it was concluded, there has come 
about, by hypothesis, a change in arcumstances such that this treaty 
leads to consequences which were certainly not intended and which 
one or more of the contracting parties would never have accepted 
Under these conditions, espeaally if the treaty in question contains no 
limit of duration and is perhaps very old, not only is it true that good 
faith does not oppose a partial or total revision, on the contrary, it 
requires such a revision The theory of unforeseen circumstances is 
recogmsed nowadays even in domestic law, witlun certain limits, espe- 
aally in pubhc law What deasion, then, should be reached m this 
case between States ^ 

There is one solution which seems clearly mdicated namely, to 
deade that whenever the question is a legal one, according to the 
terms of Article 1 3 of the Covenant, at least for the States which have 
signed the optional clause of the Permanent Court of International 
Justice (Art 36), this question must be subjected to an arbitral or judiaal 
deasion, which shall pass objectively on the vahdity of the disputed 
treaty 

Urfortunately, it is difficult to set up a clearcut distinction between 
legal questions and pohtical questions What is more, it may happen 
that, although the apphcation to have a treaty declared void has been 
rejected by the Court, it is nevertheless urgent from a pohtical pomt 
of view to revise the treaty, in order to avoid a threatened war It 
is therefore preferable to deade that, aside from cases m which the 
States involved agree to consider the question as purely legal and to 
submit It as such to arbitration or to the jurisdiction of the Permanent 
Court, the dispute must be laid before another body, and this can only 
be the Assembly of the League of Nations The Assembly alone 
wiU have enough prestige, espeaally after having intervened success- 
fully in a few instances, to h a nd down deasions in questions as dehcate 
as the consideration of clauses which have become inapphcable or of 
situations which have become dangerous Its jurisdiction is broad 
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cfiOBgh to permit this, if it resolves to mate use of all its po-wers 
and it could alwvj* solicit the opinion of the Permanent Court on points 
of law A recent twofold cqjciicncc showed that the Assembly 
was capable of maldng succe ssf ul headway against the current of 
gcoeral discouragement which had set in. 

The great misfoitUDe of the post war Imtitutlons has been ve 
have bera timid about trying to male them accomplish sil that they arc 
capable of doing 

It IS more and mote accessary that we tealuc the League of 
Nations coos tltut es henceforth a legally organised community But 
not only is it true that there can be no aodety without law in a normally 
constituted society the Judge doc* not suffice for the task of declaring 
the law It IS the judge s function to apply the law to interpret It m 
case of conflict but the maldog of the law is not within his competence 
He may indeed, as under certain modem legislations intc^ret an 
obscure text he may even, as in Swiiyerbnd, complete the law when 
It Is tflent on a given point, thus playing the part of l^islaror in tlw 
particular case which is submitted to him But if he may in the name 
of equity make a dedsion pratttr Itffm he cannot do so nntra Upm 
A l^ally oiyanlxrd community needs a lawmaker to frame the laws 
necessary for the msinteoance of the soaal order and to det e rmine also 
the unions oecesaarv to ensure theii esecsooru This lawmaker 
m iatemmoflal law can only be the Assembly of the League ofNsdons, 
and not the Permanent Co^ not any court of arbittatioa. 

But in this connection, the Covenant of the League of Ntdons seems 
to require completion if u is dcsited that the Aasembly be enabled 
to assume this i6Ic cfiectlvcly The Assembly or another organ created 
for the purpose, — though it hardly appears that any other organ would 
possess gr ea ter autlxnlty — must be able to deddc la cases of this 
sort without V>«n£r bound by the eikring Uw since U is precisely the 
existing law which, by hypothcab creates the situation whi^ endangers 
the peace of the wod<L The Ancmblf most then, be able to decide 
llVf» tbc legislator In mattcis of domesde law on the sole basis of the 
present situatioo of coodderadons of justice and of economic ne 
cmioes. 

But the Assembly cannot perform cficcmeiy this difficult task so 
long as It is paraly*^ by the rule requiring unanimity even If thfa be 
reduced to quasi unanimity in so far as concerns Article 19 which 
could not otherwise possibly be applied. As long as tbc will of a 
single member perhaps the smallest of all, su/Bcca to thwart the will 
of all the others as tbc Repubhe of Cuba was able to prevent single 
handed the modifications In the Statute of the r Virma nent Court which 
all the other members desired, tbc League of Nadorts will not hare 
a legal otganhatkm such as is neede d to permit it to accompUsh Its 
difficult task. History tells us that a Stale once existed which. In the 
name of liberty granted a right of this sort not Indeed to alUts people 
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but to the lords, who were thus treated as sovereigns The Uherum 
veto brought about the rum and the partition of this State, which had 
been the most powerful in Eastern Europe No soaety, whether 
made up of individuals or of States, can hve in a state of anarchy In 
Aristotle’s day as m our own,and as long as there shall be human societies, 
their regular functionmg reqmres a proper balance between the hberty 
necessary to bemgs endowed with mtelhgence and the authority indis- 
pensable to every numerous society 

Of course the abrogation of the rule reqmnng unanimity, which is 
based on the false prmaple of the absolute sovereignty of each member 
State, does not imply voting by simple majority There is no reason 
for not adopting, or rather everylhmg points to the necessity of adopting 
in this case, the prmaple of the augmented majority, requiring, for 
example, two-thirds or three-fourths of the votes To do so would 
be to follow the practice of many States m their domestic legislation m 
connection with certam important pomts, such as the revision of the 
Constitution, or, m the United States, the ratification of treaties by the 
Senate It is no less evident that there can be no question, if the 
mternational soaety is to be given a viable organization, of aUowmg 
all the States an equal voice, it is as unjust as it is impohtic to give 
the same weight m the dehberations and deasions of an mternational 
assembly, on the one hand to States as yet but little developed, such as 
Liberia, or to very small States hke the Central American repubhcs — 
nor to mention those refused admission to the League of Nations on 
this ground, hke Andorra, San Marino or Lichtenstem — , and on the 
other hand to very populous States or to those whose sovereignty 
extends over an immense territory, hke Great Bntam, the United 
States, Russia and France The absolute equahty of States is one of 
those a prion ideologies which are as false as absolute sovereignty 
What a legal regime reqmres, between States as between mdividuals, 
IS legal equahty, not equahty of rights For if absolute equahty were 
necessary, why should it not exist as well for soaal burdens as for 
rights ? It IS only too easy, for a State which knows it will not have 
to partiapate m the effort, to declare that international forces must be 
sent to the Far East or to South America to ensure the triumph of law 
or the mamtenance of peace If the equahty of burdens appears 
impossible and even ridiculous, it must be admitted that justice and 
logic require the granting of speaal rights to those who are called upon 
to assume particularly heavy burdens 

In the future organization of international society, we must not com- 
mit the error of the democraaes based on absolute equahty, an error 
which IS so largely responsible for the present crisis of democracy 
A properly-drawn international constitution must give due waght to 
the population of the respective States, to the extent of their territory, 
to the mterests which they are called upon to pursue m mternational 
affairs, and to the obhgations which devolve upon them for the func- 
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tionicg of the intcfoatioral community How irc the votes to be 
distributed ? The problem is indeed difficult, in intetnaHontl law as 
in domestic law but it is one of those problems which mast be faced, 
and to which the needs of life tic bound sooner or liter to provide a 
•olutiom Many formulas are poaaibie, and the solution may m sought 
in qmte divctgcnr direcdoftB When the Covenant was bdng drawn 
up Switzerland proposed t plan which se e m s very reasonable 
decmons of the Assonbly to be binding must be voted by a three 
fourths majonty and m addition, the States fr^alfing np this majority 
must represent three-fourths of the total population of the States belong 
ing to the League, In this way the State would not overwhelm the 
incfividual, not the individual the State. It would be impossible for a 
coalition of small States to impose its will on the large States While, 
on the other hand. States hla Qdna and India could not alone form 
a m^otity although they repraeot almost half the population of the 
globe, 

M- Bay6n y Chacdo,^ with the same end in view proposes a system 
tttnihf to that which the Second German Empire adopted for the 
Federal Council (Bundestat) 

Each of the twentv^five mctnhci States had a number of votes 
corresponding to its site, varying from seventeen for Pnmta (our of 
a total of fi^one) to a single vote for each of the seventeto small 
Scares or Free (Art. 6 of the ConsDnidon cf April i6 1&71) 
while Article 78 of the Comdtution provided that proposed amendments 
to the CoQstitntioQ are considcitd aa rejec te d when fourteen votes 
arc cast against thgm in the Federal CounciL ” Thus the largest of 
the German Stares, Prussia, could prevent single-handed a revision of 
the Comtitudoa bat four or five of the States of secondary importance 
(which had scvcnreca votes among them), or a large number of small 
States or Free Cities icdng in co pcer t could achieve the same result 
and thus prevent any modification tending to increase the influence 
of the laiw States The problem is not insoluble it will be easy to 
find an adequate solution when one is sought with a detcr n i i n a ti on to 
succeed. But If anything practical ia to be done, the League of Ninoni 
must be delivered from the anarduc yoke of the fijerwr rtfo I call 
It an anarchic yoke, for the abuses of cacessivc liberty may create a 
situatJon which is intolerable for those who suffer from it. 

Once the principle of an augmented majority is accepted, not merely 
in exccptionil as at present but generally it triil be possible to 
carry out an adequate revision of Artldc 19 The adidce '* of which 
it speaks and whose consequerKes arc far from dear must lx replaced 
by the opening of a debate remunated bv a dcdslonwhlchwill be Wrtd 
ing when the required majority has been obtained. It Is tme thai ihc 
Assembly has declared itself incompetent to make a dcaiion of this 

» Ilh report wa» fcptodocrd In the RiTw/rUf*// /«frnMJ!n«/foT I9J4 N »• 5 (*'4** 
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order, and it is quite right in taking that attitude, in the present state 
of things , Its attitude has been correct from a legal standpomt and poh- 
tically prudent But it is none the less true that for the regular Auc- 
tioning of a permanent international society, some such change as 
we have suggested is absolutely necessary 

Not only is it mdispensable that the Assembly should possess this 
right, but It IS no less mdispensable that it should be able, m case of 
need, to enforce the execution of its deasions by means of effective 
sanctions It would be quite useless to give it the nght to make 
deasions if these were not to be earned out For the present, we 
are still confronted, on this point, by the gap m mtemational law which 
has been so often pomted out But it seems that people are at last 
beginning to reahse that any mtemational organization which does 
not try to see to the execution of its deasions is doomed to remam 
meffectual We must not, therefore, despair The recent example 
of the mamtenance of order m the Saar by the presence of international 
forces, hastily summoned at the last minute, is a guaranty of the results 
that could be obtained with a less improvised organization 

But It will perhaps be said that such modifications of the Covenant 
as those here suggested would mean the creation of that famous super- 
state which has so often been declared undesirable The terms 
employed are here of httle importance, the essential thmg is not to allow 
ourselves to be duped by them nor to fall victimes to self-created illusions 
The real question is whether the League of Nations can survive or not, 
whether or not it is necessary to abandon an institution which has already 
saved humamty from more than one war and which may hereafter save 
milli ons of hves If by super-State is meant a World-State exerasmg 
over the whole human race an absolute sovereignty hke that of the old 
sovereign State, then the League of Nations is certainly not and — 
fortunately — never will be a super-State But if by super-State is 
meant an organization possessmg authonty to make, on certain specific 
points, deasions which are bmdmg on its members, then it is surely 
necessary that the League of Nations should be a super-State, it may even 
be said that it is one already, by virtue of certam articles of the Covenant 

Legal and PomrcAL Aspects in the Organization 
OF International Justice 

hy Germain Watrin 

Until recendy, it was considered that there were two kmds of 
conflicts — legal and pohtical, no great stress was laid, however, on 
the saentific vahdity of this classification 

Pohtical conflicts were dealt with by diplomatic methods good offices, 
mediation, conciliation 
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For legil conflict!, judicial irictiK>ds vere employed namely trbi 
tiBtion or lecouxac to intrmarionai pwtice. The opinion even grerv 
up that legal conflicts bclw e eu State* xrac of the tame nature ts conflicts 
under private kv and jurist* advocated the establiahment of a syst e m 
of intonaoonal justice vchich should be as judicial in its character as 
justice •within the Sttte. Did not Mr. Root say at the Second Hague 
Co nf erence It is often die case that a State which •would be disposed 
to submit its claim to an impartial judicial dcciiioa is not disposed to 
submit it to this sort of diplomatic procedure. If there existed a Tri- 
bunal handing down dedsiom in conflicts be twe en States with ss 
much impardiity and obje ctivi ty aa the United States Supreme Court 
displays in the kwsults •which pbux between atitem of the dificrent 
States of the Union there is no doubt that the States -would be much 
more ready to submit their difficulties to the decision of that Tribunal 
than they now are to resort to the haiards of arbitiarion. ” 

It seems indeed, that the desire to model intemarional justice on 
domestic justice ■was a guiding principle wilh the creators of tfe Perma- 
nent Court of Interaational jurfee, both from the standpoint of organ- 
isation and &om that of function. Bot this ttrirodc is based on an idea 
which la not eotifely correct. 

There is not, in reality a sharp distinction between legal conflicts 
and polinctl confllcq All coofikts are at the same time pcdldol and 
legal. This 6sa had not escaped the attesdon of writers nor of diplo 
mats 

Westlake, speaking of questions -which require the application of 
rules of law says that they are rtibtr legal than pohtiau On the 
other hand, he says, there occur sometimes polidcal differ coces which 
States may ■wish to settle by arbitrstion. " Such a ejuestion is re/Zvr 
1 question of nadonsl policy th^n of sdendfic intcnntiooal law " 

M. Ruy Barbosa, at the Second Hague CcjnfcrctKr, noting that the 
lescrvatioo of vital i nt erests can be Invoked In legal conflicts quite as 
■well as in political conflicts, hgM that this distinction was i^thout 
validity (Proceedings, S p e ech of M Ruy Bsrbosa ot the Second 
Hague Conference, p 109) 

A thorough asminsdon of the matter shows that the dhtmedon 
between legal conflicts and political conflicts has no tegsl basis There 
has never been a conflict submitted for judgment to an arbitration 
tribunal which did not turn out to have a poiftical chancter in some 
aspect or other there is at least the matter of the presdge of the State 
which loses. On the other hand (here is no political question which 
does not have a legal side to h The particular importance of the 
conflict may obscure but can never eliminate the legal question, which 
always comes down to this i ** was the action of such and such s State 
from which has arisen the conflict m hiHnony -with the rule* of Inter 
national kw ? ” There is then, only one category of conflicts the 
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AHrious elements of w'hich, legal and political, are closely intertwined 
However, the political or legal character may play its part, not in 
dcading w'hethcrthcdincrcncc in justiciable, butinhowitis to be judged 


JExlcnston of the Ponrrs of the Arbiter 

The powers of the arbiter can be extended in two dififcrcnt ways 
He may be gnen functions wdiich arc properly speaking legislative, 
or the sources of law^ w'^hich can be used in preparing his decision may 
simply be given a broader definition 

The legislatn c pon'cr of the judge in the case of the Bra^ihan and Serbian 
loans, and again in the case of the North Atlantic fisheries, the judge 
was commissioned to draw up rules after the judiaal organ had handed 
down its dcasion on the basis of existing law 

In the difference relative to the seal fisheries of the Behring Sea, the 
same organ was called upon to perform two missions concurrently * 

The Tabunal of Paris was to state what were the respective rights 
of the Umted States and of Great Britain relative to the fisheries under 
the terms of the treaties After having estabhshed the fact that no rule 
of positive law limited the hberty of the parties, the Tribunal, with 
the express consent of the parties, repaired this omission in positive 
law by incorporating in its sentence a body of rules regarding the 
fisheries (See Pevue de Droit international, 1931, v 11 , p 257 Analysis 
and References) 

The power to create law has a political character It is not, in prin- 
aple, a function of the judge It may seem opportune to accord him 
this function, either in a particular case as in the affairs just mentioned, 
or m general, as is done by the German-Swiss Convention of December 3, 
1921 This convention gives the arbiter, when the law is silent regard- 
mg the given case, the right to deade ” accordmg to the prinaples 
which, in his opmion, ought to constitute the rule in international law ” 
It seems difficult to urge the general adoption of such a clause, m which, m reality, 
IS latent the problem of the international legislator and of the revision of treaties 

Extension of the Sources of Eaw 

Is It possible to confer on the arbiter m one and the same instance the 
power to decide not only according to law but also ex aequo et bono, 
without It being necessary to obtain on this pomt the speaal consent 
of the parties ? Here again it is necessarv to make a distinction 
If the proposal means giving the arbiter the right to take mto 
consideration political expediency, it must not be forgotten that such a 
clause will tend to assimilate the arbiter to the diplomat, or m other 
words will bring us back to the traditional pre-war type of arbitration 
Bearmg m mind the remarks of Mr Root at the Hague Conference in 
1907, we cannot but hesitate to give the arbiter such a power 
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If on the other hand, the proposal is that the arhitcf be allowed 
to dedde on the baaia of -what is juit, it should be stated that this power 
IS not incompatihle with his fudidal functions for in eierdiing it he 
doea not perform a political act, but an act of equity 

Equity IS merely the application to a particular ease of the higher 
ptindpla of that justice of which the Romans have left us an endunng 
definition Jttsftna ixt muiau ti ptrpetna PoJutias jms siatm ac^ 
tnbmrt ” 

Since equity la an adaptation of Just^ to a given case in consider 
atioQ of the drcumstanccs the idea of political expediency has no longer 
any part m the settlement of confllcta for there can be no equitable 
secernent which is not at the same time eapcdlent. It is worthy of 
remark that the Getman-Swiss arbittation convention, which gives the 
judge such broad powers, allows him, with the consent of the pirdea, 
to dedde in accordance with considerations of equity without speaking 
of expediency 

It seems desirable to recommend the formula proposed to the Com- 
mittee of Jurists by iL de la Pradclk and Baton Descamps, The 
former proposed the substitutioo for Article j8 of the Statute of the 
Court of the words The Court shall dedde according to Law Justice 
and Equity ** Baton Deacamps proposed the formula The rule 
of objec ti ve Justice, ” — not a subjecrive conception of Justice, which 
would have led to the failure of the Court, but an objective conception 
revealed by the consensus of judsta and by the legal consdence tbe 
Gvilised peoples. ” 

It docs not seem rhar in perfooning this task of equity tbe judge 
encroaches on the legislative foncaon. Did not M. Ixxicr say during 
the deliberations of the Commission of Jurists, that it was the duty 
of the Court to bring to maturity univctaally recognised customs and 
ptmaples (Minutes, p 194) ? In so doing added AL Hagerup the 
judge docs not create a rule of law he merely calls attention to a 
latent ” rule (Minutes, p 307) 

Tbe workmg out of a procedure adapted to the mhard character of 
mtcmitional conflicts may be summed up as follows 

Tbe arbiter may be given the oghi to dedde according to Law and 
Justice. ThM function of equity is cotin coatradjcoon with the arbiter’s 
purely judicial character 

On the other hand, the arbiter may be given the power to d*cidc 
on the bam of expediency as well as of equity Thissolution however 
seems to us less happj" It is not m harmony with th. mocLm tendencies 
of Intcrraaonal Justice, 

To what organ shall this enlarged function bw entrusted ? 

(i) In line with the second conception, there is a tendency rather to 

confer upon an arbiter the arbitral fun^on in the icchnical seme 
(as opposed to the Judldal function) This is in accord udih the old 
tradition in arbitration. 
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(2) If, on the contrary, the judiaal tendency be followed, the Perma- 
nent Court of International Justice, which is certainly the most perfected 
international jurisdiction from the standpoint of le^ technique, seems 
clearly designated to receive the task of passing judgments on the basis 
of eqmty 

There is no reason, even, why the Hague Court of Justice should 
not be charged with a genmnely arbitral function It should not be 
forgotten that the Permanent Court of International Justice was created 
not only as a Court of Justice, but also as a Court of Arbitration The 
prehmmary discussions are evidence of this fact (See Documents 
presented to the Commission of Jurists Appendix Notice on the 
Characteristics of the new Court, p 1 12) When the various documents 
and drafts relative to the Constitution of the Court were presented to 
the Commission of Jurists of The Hague, the question was raised 

what IS the mtention of the Covenant of the League of Nations relative 
to the legal nature of this Court ? ”, — was it to be Court of Justice, 
Court of Arbitration, or a combination of the two functions, arbitral 
and judiaal ? It is to be noted that the two ongmal drafts, British 
and American, looked to the organization of arbitration It is only 
in the draft of January 20, 1919, that the expression occurs “ deasion 
of an international Court of Justice ” An amendment of Lord Robert 
Cecil and another presented by France m February, 1919, proposed 
arbitral functions for the Permanent Court of International Justice 
These proposals were accepted 

Thus we must reject as contrary to the intention of the authors of 
the Statute the opmion expressed by Mr Kellogg m a minority opmion 
m the case of the Free Zones (AB 39, pp 32ff), he says that the Court 

even with the consent of the parties, ” would not have been able 
to hand down a deasion on the question raised by the Franco-Swiss 
compromise, because that question' was not of a legal nature The 
Court, he says, is a Court of Justice, not a Court of Arbitration This 
is not legally accurate ^ 

^ As a matter of fact, however, the Court is so obsessed by its judicial function that 
It denatures its other functions to make them conform to this judicial character 
The advisory opmion has become equivalent to an award Arbitration — though 
It is distinct from international Justice — was certam to model itself on judicial 
settlement This was foreseen even before the Court was created ” It would 
weaken the judicial character of a tribunal of this type to call upon it to settle, as a 
tribunal, a pohtical conflict, ” we read m the notice quoted above on the character 
of the new Court (p 1 1 2) And, m fact, m the two ordmances and the judgment hand- 
ed down m the case of the Free Zones, the Court mdicated its reluctance to overstep 
the rules of Its Statute (AB 35, p 12, AB, p ii AB, 46, p 70) It is m the judgment 
that It manifested its hesitation in the most characteristic fashion The parties had 
called upon the Court to regulate questions relative to customs The Court declared 
“ The regulation of these questions is not a question of law but a question dependmg 
on the mterplav of economic mrerests, for which a government would not be wilhng 
to accept the control of an outside body the mission entrusted to the Court is 
lU-adapted to the r 61 e of a Court of Justice This mission is one which the Court 
would have hesitated to accept, even if the second paragraph of Article 2 had not 
been mserted m the compromise ” 



2o6 


COLX£CTrVE SECimiTT 


(5) Tbc greatest liberty sbould in any case be left to the State*, provid- 
ed a dt a riftf actOTY rcanh is obtained- There is, consctjocmly no rcuon 
'vby a tribunal ahonid not be formed half of members of the Permanent 
Coiirt of Arbitration and half of members of the Permanent Court of 
Jnt emati o n al Justice, so as to rep rese nt the arbitral tendency and the 
judicial tendency if such a combination appears satisfactory Such 
an opinion seems authorised by the elasticity of the general arHtration 
convention, which rejects no scJution capable of furthering the g r ow th 
of arbitration- 


CoKltutom 

(i) The polidcal character which is to aome extent inherent m every 
i n tern a ti onal difference never renders arbitration impossible. 

(1) Tbc dutiDction between l^al diffaenccs and political difference* 
IS important only in dctermiiucg how the difference is to be judged 
judicul procedure thould be followed for legal difference* (unless tbc 
State* prefer arbitration) arhittal protxdure for political difference* 
(anleti the States consent to juthdal settlement). 

(j) In the present state of the Law the arbiter who generally ha* 
broader power* than the judge can nevertheless make a dedsion tx 
Mqm it b<no only in case tfaCT u no law g o ve rning the point in question, 
and not when ti^ law u inadequate, 'ntere is hm a lacuna which doe* 
not always make it possible to ensure peace by Law 

(4) If the judge received the power to deadc od the basis of law and 
josti^ the dutLoedon bet we en legal and political conflicts would become 
cntixely mcaninglc*i and peace would be assured in all cases. 

If the formula Peace by Law " toms out sometime* to be inadequate. 
It i» in^Kwtible to doubt the value of this other formula Peace by 
Justice 


GREAT BRITAIN 

(Btinsb Co-ordinating Committee for iDtcmitional Studks) 

The Element* of Collective Secumtt 
C A. W Manntnc 

A word may now be said of tbc pnndplc of respect for tretties 
As a fundamental norm of International law this principle will surely 
not be called In question by antwic Even in a dcoatc on iDtematlonal 
ethics it might be affirmed with a certain measure of emphash Con 
ttructive ftttcstnanship however must attend not only to bow nutten 
stand in the worlds of law and ethics but also to how thing* are liable 
to happen in the world of fact. Sdentiffe iiudcnu will properly take 
note trut men and governments while often they do what Is fight 
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'ilso occT^iomlh di) wint I‘^ gcncrdh jtul/’^cd to bt wronc Ilcncc the 
problem — (^r a itrcst part <»f Jt — of collects c <:ccurii} To dechro 
tint our ph'n ‘should conform to the. [nmctplc i)f respect for treaties 
i*; rather hie "^avint^ tint t w cll<oncci\cd nation d con'ititution should 
start oil with the oropimtion that Mohnt reaolution is unlawful, 
unconstitutional, unnehtcous, and wroni; 'I he ]aw)cr ma} bu content 
to inquire, what 1 md of conduct do^s the constitution authorise^ 
Tire statcsnnn will sonre times ba\c to ash himself, How much strain 
w ill the constitution bear ' Dissatisfied elements will lianih be appeas- 
ed bi, the citing of legal te'ts Desperate men will onh he further 
exasperated ha '’‘vuranecs til'll constitutnmalh thej ha\e no ease 
:rt'//it maa be the smie in international rffairs Itis possible 
that a too rigid insistence on the s-inctna of treaties js one of die roots 
of the insccunta in the aa'orld to-da\ Ana realist knoaas that if treaties 
.arc not alaaaas respected this sometimes is partlj because they have 
stopj>cd being respectable 

To improac securit) not mere!} must aae seek means to promote a 
greater respect for treaties, but we must see to it that treaties arc not 
robed on beyond the limit of aahat is reasonable J3cttcr at any rate 
to seek wajs of aacrting the disregard of treaties than, superfluous!}, 
to proclaim our assent to the proposiuon that, legally and morall}’’, 
trcaacs ought to be acknowledged .as sacred 

The problem, how'cacr, wnth avhich " revisionism ” confronts us 
has rather different aspects according as we approach it m the interests 
of justice, or merely in those of peace and security From tlus latter 
standpoint " revisionist ” situauons become interesting only when 
actually, or at least potentially, dangerous From an objective point 
of view It is probabl} a mistake to suppose that every legitimate griev- 
ance must be redressed if stable peace is to result This assumes too 
readily that continumg mjustice is necessarily fatal to peace Though 
sentimentalists are wont to make some such assumption it is probably 
as ill-founded as it would be in reference to social situations at home 
For unredressed grievances to impcnl soaal stability they must be not 
merely deep, or even legitimate more depends on the strategic position 
and numencal importance of the persons aggrieved So too a small 
country may have indefinitely to put up with conditions for which there 
is no moral justification whatever 

In the interests, then, of peace, though not of course of righteousness, 
attention may be fixed on the grievances of those States which, because 
of the present or potential strength of themselves or their friends, are 
so situated as to be possessed of " nuisance-value ” By the same 
token It is not necessary that grievances be particularly well-founded, 
if only they be keenly enough felt 

Agam, in the treatment of such cases, abstract justice may be an 
imperfect guide to the change that will exorcise the danger of war. 
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Where the lion ” — and there are other lions beside* the Bntuh *pe 
c h p ca — has been used to obtaunlng the lion * share ” of inch good 
things OS irught he going the inte iots of peace as distinct from justice, 
may require that the lion, ’when deigning to he dovn ■with the lamb 
be not c:q)ected to live on the lamb a diet. If out aim li to create the 
conditions of security and of justice both at once, our problem becomes 
mote difficult, mote In^iossible perhapa, to solve. At all events the 
subject for our Conference la securitv ” ^vith no quallficadon beyond 
that of being collective. ” If our tcflcctiom should lead us to con 
chide that sometimes peace can be safeguarded only so to say at the 
expense of justice, it behoves os candidly to record our finding, leaving 
It to the states m en and the people* to say whether the m»intyfYann« 
of peace is in all contexts an absolutely desirable object of diplomatic 


The Coixecttve Peace Ststku and BurnsH Poucr' 

^ W AitKotxi'FoayrER 

British public opinion is likely to continue to attach pnma.ty 
importance to the po^ that any sound sy st em of collective security 
must be poamve and coostcoctive If its oegtrivt and tepcea&lve pcovi 
sions ate to fuoctioti propedy It will only be posslbk to secure adc 
quite British support fot the tancrions of the Covenant If it u emphasis- 
ed that th^ are meant only as a backing not as a substitute for con- 
structive otgimzatioa of peace and active work to remove causes of war 
In every country It u necessary for supporters of the collective system 
to persuade public opinion that recourse to force must be wholly ruled 
out as a means ot change and In every country there is need of fuller 
rccognidon of the necessity of international sanctlont as an eJement 
in th; peace •yn fait Bat those ■who desire a mere unequivocal British 
acceptance of Aitidcs lo and i6 will make their appeal much more 
ac ce p ta ble to British opinion if they do not ignore the connection 
between Artide lo and Atdde ly.* 


» See tUo pp 91 joi 355 

A Jmt JtcopnJiioo of thu point -wss shrim In * broadoit by M T«rdi« to 

UfljBed State* at tbc bcRiftftlng of the Dleimmneni Cocfctencc Ithi« tw«m 

nbmimng the (Fttnch ditamismeot) t chtmc , Tiance simed ■( tnalooWnf t™ 
itsiMj am vblch b xo-Axj bi her firoot, Thti h not true. The Fimtrhfwtipv 
vhkh b*Tc tsket the fim itep In to many Wttmleal dercfcipiwJit*, konT tneu^rW 
muttcomiiwetodeTtlop. Dut the FrcochreopW hare rmicdiiirwjphniw^''™'^^** 

■od icWh thh dcrelopewTt to tike pLwe without Hofence. The race™ eroiutlon 
of the «wVl — - luch b the pil n ci r » ai rim erf Prwch policy ” 
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Peaceful Change and Article 19 of the Covenant 
bj David Mitrany 

A political society, if it is to rest upon our accepted modern 
standards of avilisation, must contam within it laws and organs capable 
of dealmg with two essential and inter-related ends 
I To keep social life peaceful, and 
n To keep it progressive 

The first is, of course, an obvious test of social advance Modern 
society IS distinguished from primitive and mediaeval society by the 
restramt which it imposes upon the use of force as a means of settling 
differences of view or of mterest among its atizens But the two levels 
of soaety are still more deeply distingvushed by the implications of the 
” modem ” spirit, which no longer assume the existing order to be 
ordained and static Our outlook postulates mstead a continuous 
adaptation to changmg needs and conditions as of the very essence of 
a healthy social life A system which under some emotional impulse 
or authoritarian pressure would bong about an utter absence of conflict, 
but also an equ^ absence of any possibility for change, might be des- 
cribed as avilised m its structure, but hardly as avihsed m its hfe 
In national soaety these two ends have always been closely related 
The relation is natural to man One meets mdividuals who by temper- 
ament mchne to a forable rather than to a peaceful arrangement, who ^ 
enjoy a scrap for its own sake and cannot be restramed from mdulgmg 
m It by any attention to thar needs But soaal violence is seldom as 
wflful Groups and peoples have resorted to it when they desired some 
change passionately, but have had no other means of securing it The 
history of every revolution is a story of blocked channels of change 
And therefore, in the long run, the forbiddmg of violence has been 
successful only when it was but the negative side of a system which 
mcluded also positive provisions for peaceful change The argument 
apphes, if anythmg, with greater force to international soaety 

In our time it is mconcavable that a State would engage rashly m 
war War is accepted only in search of some change which is vital, 
or which IS deemed to be so The leaders of every State which found 
Itself mvolved m conflirt in August of 1914, passed through doubts 
and agony before they declared for war, and the ravages of that war, 
and the leadership of certain statesmen, made the Western World adopt 
means which should restrain m future the use of force But because 
of the circumstances m which the new system took birth — with our 
hearts m revolt against the cruelty of war, but with our mmds as yet 
uninstructed m the requirements of peace — the new system has not 
dealt with the second end m any degree as dehberately as with the first 
It IS safe to prophesy that such an incomplete system will be mcomplete 
in Its results 
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We have in this respect made littk actual advance on the previous 
system^ and have learned little from the lesaons of" which the nineteenth 
century is so full* The last century made extensive use of intcmatioual 
conferences as a m eans of organising the life of the world of States, 
But they tned to do so in treaties and conventions which we re every 
time assumed to create a stable and unchallengeable arrangement, and 
whose fruits were therefore rotten as soon as they were ripe " The 
efforts of the Congress of Vienna were comprehenaive, vet the final act 
of that imposing forum was reversed within less tfiap a genetarlon. 
Perhaps the largest number of meetings and treadca were devoted to the 
Eastern Question yet no Issue has proved more fickle in conforming 
to the prescription of those would be permanent settlements. Inter 
national treaties have too often attempted to give a juritlictl finality 
to the ever moving problems of social hie. 

It is true that since the end of the Middle Ages means hive been sought 
to escape this incongruity The rule rtitu sie stfxiiha was taken from 
dvil law and allowed to pUy riominally an important part in inter 
national a gr ee m ents But at the tame amc the principle of the sanctity 
of treadca was er ec te d into a pedestal of the law of naaons Not 
unnattually it was a pnnaple which found, perhaps mote than any 
other acceptarKC among jurists It rested, of course, on the assumpdoo 
that nadoQS enter into treaties of their own free will and in order to 
make the prinaple workable, the assumpdon had to be applied also to 
treaties of peace. The Turks alone, oefote then diplomacy became 
Westernised, had the good sense to give to their peace senlemeats the 
form of a truce concluded for a fixed nombet of years The general 
rule now is to declare them eternal. Most Juntts make no 
concession of principle for ohUgabons imposed forcibly by treaties 
of peace ti such treaties arc, by their very nature, among the most 
drastic iortrameati of infcmadocal change, tbdr provisions are among 
the most stoutly defended by tbdt benefiaanes A war has usually 
been needed to change a treaty of pea ce . This political Inconsistency 
of the pre League system found typical eiprcsrion in the London 
Protocol of January 1871 The validity of the rule rekits sk sttxtibiu 
was then formally recognised but at the wmc nme the Protocol insisted 
on the essential principle of the law of muons that 00 Power can free 
Itself from the engagements of a treaty or modify its provisions without 

the consent of the contracting Powers Moreover the rule rrtMS 
si( itaxiihtu was obscure In its meaning and vague in its purport. No 
cntciia were laid down for its application and no organs were created 

for their apptaisaL Hence its formal acerpiance only created a standing 

of contrailicrion between the principle of the sanctity of treaties and the 
dogma of the sanctity of the State 
No change occurred in that state of things during the fifty years a hkh 
followed the L-ondonProtocoL There was a wish to check in the wotfd 
of States the working of the Darwinian law but there was no protlifoo 
for any altetnative law of evolution. P erp e tual ImrooHIity could ha« 
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been die only expectation Hence, by contrast, Article 19 of the Cove- 
nant had m intention a rcvolutionarj'^ significance Its purpose clearly 
was to turn the rule rebus sic slant thus from a barren formula into a hving 
reaht} It declared it to be, by implication, a workmg pnnaple of 
international soacty, and a principle, moreover, to be weighed and 
applied by the new international authority From a nominal reservation 
It made of it, therefore, an actual obligation — an clement as active and 
vahd as the rest of the speafic arrangements laid down for the regula- 
tion of international life But haanng gone so very far in principle. 
Article 19 made htde advance in practice The very hesitations which 
surrounded its birth were due, it would seem, less to indifference than 
to a fearful sense of the far-reaching issues that were looming behmd 
those few fines And so the idea of the Article was allowed to stay in, 
but no thin g was done to give it body, no provisions were laid down 
either then or later for its practical use As international treaties still 
form the main substance of international law, and as the members of 
the League stdl are sovereign States, it follows that now, as before, the 
rules of mternational life are governed by treaties, and as treaties are 
determmed by the will of the sovereign States — thus leavmg Article 19 
for the tunc bemg to be more a promise than an achievement 

Its part m the new international system was tested m 1921, when 
Bohvia faced the Second Assembly of the League with a demand for 
the revision of the treaty of peace which she had concluded with Chile 
m 1904 The treaty had deprived Bohvia of direct access to the sea, 
and she was now anxious to use the instrument supposedly contamed m 
Article 19 to re-estabhsh what she claimed to be a vital condition for her 
national existence But the Assembly adjudged the request to be inad- 
missible Article 19 authorises the Assembly to " advise ” parties 
concernmg a change of treaty, Bohvia’s demand for the revision of a 
treaty therefore went beyond the competence of the Assembly More 
suggestive than this inevitable formal deasion were some of the opmions 
secured by the two States from various emment authorities on mter- 
national law Mr John W Davis maintamed that a treaty could be 
revised only by the common accord of the two parties concerned, 
which IS of course an elementary prmaple of existing mternational law, 
but m effect also a negation of Article 19 M Charles Dupms went 
further, and maintained that the Article did not justify even an open 
discussion of the issue wi thin the Assembly The Assembly was only 
entitled, and that if unanimous, to mvite the two parties to discuss a 
change He added a pomt which is worth retamuig that Article 10 
would m any case preclude a revision of frontiers But perhaps the 
most Significant argument was that submitted by M Paul Fauchdle 
He demed that the case was one of mternational concern, as endangermg 
peace, for nothmg had occurred smee 1904 to create a state of conflict 
between Bohvia and Chile 

So mterpreted. Article 19 would almost become an mvitatton to create 
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ffucli a ttatc of danger as a means of forcing the Assembly to tatc the 
issue into cootidcittlon. That is indeed a fairly true reading of the 
present state of aflalts In so fiar as issues of this nature are taken 
up at all. It IS only \t^licn they have reached the point of conflict — 
a state of things vs^hich denves logically from the sanctity of treaties 
and from the absence of s y stema tic means for bringing about a change 
in them As things are, a paxty can only change a treaty by breaking m 
If we were therefore to ask outsclvca — What are the csscmiiJ 
arrangements that enable a sodety to be peaceful and progressive ? 
— the answer could be confined to two points First, it is 
that such a soacty should have mom which fadlitate, and if need be 
enforce, respect for roles and agreements. Taking <rrtn account Its 
youth and iti novelty the League Is well provided with means to that 
end- The second requirement consists of means for adapting those 
rules and agreements to changing conditions For thik Uisk the 
League is hardly equipped at alL 

Hie important thing is to get changes through common agree- 
ment, and to get them in due rcladoo to factors and conditions afle^ng 
the life of the s ev e ra l pcopka, as ascertained impartially and lealisocally 
The prcaect tendency leans heavily in the direction of strengtherfing 
the means for the maioteaajnce of the existing stare of things. In so fiir 
as we advance in that ihrecdon, while neglecting the simultaneous 
developmeoc of means for peaceful change, we are deepening the dh 
ciepaticy to which actenaon has been drawn at the beginning The 
League, oraflyotberlntemational body WT>uld thus acquire inocasingiy 
the foie of a policeman and lose increatiogiy the merits of a Government 
ufTol, if earned for enough, such an evolodoa would end by cioring the 
League to degenerate into another Holy Alliance Stagnation would 
then be the rile and rcvoladon the outcome. 

The other alternative would be that international societv should 
refuse its protection for arrangements of which it did not approve and 
which it would have no power to improve. It would thus accept 
to ensure only those anongements which conformed to the new 
standards of intemitiocal life. In that way the balance between peace 
and progress would be held more evenly and the League would not be 
charged with the odious task of protecriog Injustice or faced with the 
weakening necessity of condoning revolt. 

If we assume that it is dcsliahle to extend the scope and cflcctlvcncss 
of Attide 19 we would need to find out 

I How the organs and provnions of the League could *« 
automatically whenever a problem arises, without waiting until 
it has assumed the ebaradet of a conflict 

1, How the Organs conccroed, whatever their standing could 
be enabled to consider by right ai/ the is jucs inTolved in the pro! tern 
submitted to them 

} And how and in w hat degree the conclusions of luch organs 
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could be linked up to a more definite authority of execution — 
with due safeguards for delay, and for continuous adaptation to 
any subsequent change in the conditions which determined the 
original findings 

. A practical postscript • If wc insist on the need of our takmg up 
the problem of Peaceful Change it is for two reasons chiefly First, 
because that problem has been neglected all too long by students of 
international orgamzation, secondly, because it has thus been left to 
be trailed about by national propagandists merely as an issue of topical 
pohtics Their mam concern is with some revision of frontier — the 
thmg that divides, peaceful change would rather concentrate on the 
thmgs which bmd and umte Some change of frontier there may well 
be, but territorial changes make httle difference m the life of the world, 
and that difference is not always for the better. The changes which 
work for progress are rather those which cause frontiers to be for- 
gotten, which remove mateaal barriers and promote human intercourse, 
which mitigate pohtical sectionahsm, as in the treatment of national 
mmojaties, and further an understandmg state of mind Revision of 
frontiers, after all, remams a concession to nationahsm, constructive 
peaceful change would be a contribution to mtemationahsm Yet, until 
now, instead of bemg discussed as a vital part of any system of inter- 
national peace, it has been stridently and discordantly pressed as a matter 
of certam momentary and limited national grievances 

One group of States and section of opinion speaks of security 
as if It were an end m itself But security is not a particular system of 
social organisation. It is rather a state of things, which allows communal 
hfe to u^old Itself and to develop without being periodically and vio- 
lently dislocated That state of things, that state of law and order, 
has long been found essential for the good life of the mdividuals m a 
community, it is now mcreasmgly found essential for the good hfe of 
the nations, who are the citizens of the world community For the 
organization of security must be commensurate with the soaal hfe 
which It is to render secure In the Middle Ages, when social hfe was 
encompassed withm the modest frame of the city, economically almost 
autonomous, that city hfe was protected by an enarchng wall, with 
sundry fortified gates, still to be seen m places Why were the walls 
allowed to fall m ruins, and the gates to stand merely as monuments to 
a hfe past beyond recall ^ Because, in tune, social hfe had overflowed 
beyond the limits of those pohtical corslets. It is no less true that, 
espeaaUy withm the last century, soaal hfe has widely overflowed 
beyond fhe walls of the national State, and that m obstinately persevering 
in the habit of trymg to protect it with the means of these atadel- 
States we are, in truth, merely thwarting it and periodically putting it 
in jeopardy They can protect effectively neither our possessions nor 
our investments, neither our external trade nor mdeed our mtemal 
health To protect ourselves against the evil of epidemics, or of nar- 
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cotica, ■wc have not raised high -walli aroxind our countrk*, bur have 
a tt acked instead the evil at Ita source The walk of the State can no 
longer protect u» even at home against the new offemivea of the air 
whether by bombs or by words moch leu can they p rot e ct the many 
threads which move continually to and fro b^ond the fronnea to weave 
the fabric of our daily prosperous enstcnce. In short, when long ago 
social life overflowed the bounds of the city walls, the aty system of 
security had to be widened also Collective security is merely the 
extension of that protectioQ to the new dimensions of our sodal lifr 

Once we realise that, we shall mote readily appreciate the voices 
which say m cfect What interest have we to provide security for a 
state of things which we dislike, and which is unpist to us ? ” To them, 
a reliable system of security without simultaneous provisions for peace 
fol change, seems not a promise but a denial of bc^ rimes- It is little 
use pointing out the cost of war to people who feel they arc being 
cheated of the benefits of peace. Admitt^y the problem of peaccfiil 
change is complex in the extreme and not to be solved by a few skilful 
texts. But the inclusion of fundamentals os part and parcel of the new 
collcctrvc system would at once bung about that psychological dittiUt 
which IS essential for its success. The malcontents may be willing 
for the sake of peace, to wait a few years if they have a prospea that in 
tune thdi claim would be beard but without that prospect they have 
no choice but to press tbeu daun telcotiesaly and even (Pensively lest 
It lapse by default Moreover only m sueix a )usiapo3lQoa could xbc 
point out to them, with some prospect of carrying conviction, that the 
satisfaction of their cUlm would be worth little unless they could at the 
same time be secure In its enjoyment And this indicates the true 
answer to the question put before Whether security and peaceful change 
arc independent of each other and can be pursued s^jaiatcly The 
answer is that they arc both equally vital links in the same chain of pro- 
gress, and that the rh*in cannot bold and run unul they are both wrought 
stoutly together 

The line of progress in municipal as m mtcmational society therefore 
IS to assure social pro g ress and to safeguard it through poUu^ security 
Though the second thus appears and rightly as a fun^on of the first 
It may be argued that always tad evciywhcre the order of building up 
a avfiiscd soaal organmauon has been, first, to establish the rule of law 
and then, under its protccuon to advance gradually but securely the 
reign of sodal justice. But it is equally true that in every instance the 
assumption of authority by pnncca or by peoples to protect the existing 
order also included the assumption ofauthoniy to change it Crecutirc 
authority has under no form of government been a mere police. The 
later separatioo of powers to which we arc accustomed a convenient 
technical device, ^t it continued to embrace as doscly as Itcfore the 
duty to protect what cxjiicd with the right to adapt It to changing 
condiDons and needs. Admittedly it is luclas to think of peaceful 
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change witliout making sure of peace, and one can see how easily this 
may lead to the assumption that therefore security must come first 
But there is in tins really a confusion of categories Security, peace, 
IS a set and constant mechanism, change is a dynamic and contmuous 
process They are not interchangeable, the one is no substitute for 
the other As acts of government they will vary in tempo and emphasis , 
as constitutional devices they must be set up together And it is with 
the creation of an international constitution that we are now concerned 
Tlie time IS come, indeed, to ask ourselves whetlier the delays and 
disappomtments we have suffered in the setting lip of the new mter- 
nattonal order are not due, at bottom, precisely to this fact, that our 
attempts liave intended to start witli some one truncated part of what 
can only work as a cohesive whole As different groups of mterest 
favoured at the moment different parts, and suspected the working 
of others, none has yet worked effectively Instead, the division of 
Contmental opinion into two camps has if anything been deepened 
For this reason, and because of their greater expenence in adapting 
and applying new forms of government, it rests espeaally with Enghsh 
and Amencan students to endeavour to work out that synthesis which 
alone will end the present deadlock in outlook and action 

ITALY 

(Centro Italiano di Alti Studi Internazionali) 

Some Legal Aspects of the Problem of Collective Security 
^ SciPiONE Gemma {translation) 

It has not thus far been possible to overcome the apparent contra- 
diction between Article 10 of the Covenant, at least m so far as it is 
interpreted as representing the consobdation of a terntonal status quo 
for an mdefinite penod, and Article 19 of the same Covenant, which 
provides for the reconsideration of treaties and of situations whose 
contmuance might endanger peace 

It IS reasonable to attribute to Article 10, as Saaloja had aheady 
argued, a function of defence of possession, m no way different from that 
which, for the regulation of private relations, is embodied in many civil 
codes Its purpose is not to stabihse the present world-situation sub 
speae aetemitatis, but to prevent individual aggression in the same way 
in which private law defends possession without prejudice to ownership 
Thus understood. Article 10 is no longer in contradiction with 
Article 19, provided the latter is properly mterpreted 

It cannot be doubted that if we desire tranquillity, and consequently 
the security of each one in the mtemational field. States must hkewise 
be offered a legal way of making good their claims, at least those which 
are fundamental for their preservation and their development and 
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•which thev consider iccotnpttihlc with n given situation. Artide 19 
of the Covenant should fulfil that very funedoo- But that Artide is 
interpreted to mean that the League, presented with a icquot for the 
reconsideration of treaties whkh have ceased to be applkabl^ or led 
to consider international dtuanoos whose continuance endangers the 
peace of the world, can reach dcdslons only nnanlinously mehtUn^ tbt 
rcAr of tb« ttttmsttd partus 

If this interpretation be maintained, it is evident that there •will always 
be at least one interested party who will oppose a libmat w/a thus 
destroying all possfbiiify of a peaceful and tegular solution. The 
innovation introduced by the Covenant in contrast to former law 
should have consisted predsely in giving each member of the League, 
in case it found itself In serious disagteement with another member 
(which it had been impossible to settle the ordinary methods of nego- 
tiation or of compromise reached through arhitrstion) the possiblSty 
of asking the other members of the League to in ter ve n e, thus sparing 
both It and its adversary the use of force. This would have been 
Utewisc a form of ccJlecdve security if not always efi ccrive, at least 
certainly logical 

But if in practice, this means is taken away by retjuinng not only a 
unanimous vote in the Assembly but the consent of the adverse party 
to the claimant a r eq uest u well, — a consent which, u is well known, 
cannot be obtained, — it Is impossihle to forUd the plaintiff since 
a todaJ sohmon is refused to him a pnoti to ihInV of employing inJitidMal 
means The interpretation of Artide 19 according to trhidi, in case 
of controversy the deasion of the members of the League should be 
reached without r^ard to the vote of the interested States, is already 
coQiidcrcd very favourably as far as doctrine is concerned, but this 
intcrpretaaoc is still obstinatciy opposed by c ei tam diplomats and this 
explains why Article 19 altbough it has hero invoked several times has 
hitherto led to no practical results. 

NETHERLANDS 

Nethe rlands Co-ordinating Committee for lotcrnatlottal Relations) 
CouLECTUX SECuarrr 

J Lonruao and H. J W Vranji- {trgnslathM'^ 

The main ouiUncs of the system are quite dearly drawn hourrer 
serious may be the disputes regarding the defafls of la tppllctsion. 

It will be agreed, in ptmdplc that the inescapable nccesirty mutt 
recognised ^ submitting aU lotemarional disputes of a legal chafacrcf 
to the Permanent Court t^Imenwiional Justice which has demotutrattd 
its value of redudng mote and more the resetrailocs which suu 
block only too often the path of justice of ctciting Mdditionii orgarti 
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to settle non-justiciable disputes or to facilitate their settlement by 
common consent However, the great majority of these questions of 
judicial organisation arc so technical in character tliat it would not be 
opportune to place them on the agenda of the coming conference 
Only certain particular problems, of extreme importance for collective 
sccunty, deserve to be exammed within the general hmits of its pro- 
gramme 

(a) Most serious of all is the question of the revision of treaties 
considered intolerable by one of the parties concerned In the present 
state of legal organization, there exists no practicable method of deahng 
with these cases Indeed, it is hardly conceivable that such a method 
will be developed in the near future In most cases, the claims of the 
different parties are too diamctacally opposed to offer any possibihty 
of a prompt agreement The complex character of the problems under 
consideration does not even permit the illusion of a possible solution 
satisfactory to both parties and not rather apt to create, m the party 
making concessions, a sense of grievance similar to that previously 
nourished by the other We even beheve that, if the parties had suffi- 
aent confidence in certam Powers or m impartial bodies to submit 
their disputes to them, those Powers or bodies would hardly find it 
possible to propose a settlement meetmg completely the requirements 
of international justice taken m its highest sense Under these arcum- 
stances, only one solution is possible for the moment that dictated by 
the pohtical prudence which led to the German-Pohsh Pact of non- 
aggression of January 26, 1934, the underlying idea of this pact 
should be generalised until the moment arrives when a commums optnio 
may become suffiaently mature to permit compromises which, at pre- 
sent, stiU appear absolutely impossible Above all, it would be a fatal 
error to attempt, in connection with certam burnmg questions of the 
present moment, to impose on the mternational legal order the prm- 
ciple of majority deasions relative to the revision of existing legal 
situations, — an innovation which even the " neutral ” Powers would 
rightly oppose, by reason of themcalculable consequences which it might 
entail 

0 ?) The same statement may be made m regard to mternal questions 
which mternational law still leaves to the exclusive jurisdiction of one 
of the States m question As long as positive mternational law has not 
brought these matters wit hin its domam, either by means of a systematic 
codification, or by the slower process of mternational custom or the 
accumulation of judicial precedent, the States dissatisfied vtith the pre- 
sent legal situation must resign themselves to it and make up their 
minds to mtensify their efforts to clear the way toward new conceptions 

(c) In regard to the settlement of disputes of a legal character, or of 
disputes of a different natiire voluntarily submitted by the parties to an 
mternational tribunal, the new law must necessarily sanction the prma- 
ple of the compulsory and executory character of the award once 
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given- Thu pnccqok imposes on the comtnxmity of Stite» a strict 
obligatloQ ct iW to see to the executioQ of the award itself^ or to 
give the a eceasa iy tothomation to Ac w inning party Intemadonal 
orga pintf on cannot allow dedsiom rcgolarly handed down to remain 
unexecuted In these cases, to forbid the State concerned to resort to 
force would be equivalent to sanedotUng injustice, wldch would com 
plctely diftort mtemadonal reladoro and the remetfy would be wortc 
than the disease. 


POLAND 

(Central Co mmlit ee erf Polish limitations of Political Saence) 

Respect op Ihtebnatiomae Obijoatioi« 

Revision op Teeaties and International Sttoations 

iy Ludwh Bhmjch {fTtasUthn) 

At the Conference of Pads in 1919 as various details of the peace 
tieanea were bdog dtscussed, the quetdon was taued whether it would 
not be well to provide a regular p r o c edure for mod%ing if the case 
should arise any ptovisioos of those treaties which might cease to 
cotrespond to esbr^g oondltioas There was, of coarse, no question 
of chang in g the venerable ptiodple of imetnanonil law stated for 
exanqilc in the famous London ProtoaJ of 1871 tocording to which 
a convenrion cannot be modified or abrogated except by the free 
consent of the patties to it- What was sougW was a way of fsdUtating 
in advance an agreement. If the case should anse, wiA a view to the 
modification of the treatte Such was the genesis of Article 19 of the 
Covenant of the League of Nations As Is weli known the present text 
of this araede gr ew out of the acrempts which were made fo provide 
for the possibility of tcmtotial modificadops- The important puhll 
cation of Mr David Hunter hEDcr which includes the minutes of the 
commission which drew up the Covenant of the League of Nations 
contains on this subject authentic and accurate details 

Amde 19 has given rise m theory and practice to a whole scries of 
miiundcTstandings It is therefore necessary fint to anaipe this article 
and Acn, in co^ornuty with the pnncmles of international Uv and 
also with the practice of the Pe r ma nent Court of Imematiorul fuiricc 
to consider whether in the Wstory of iliis article there is anything of 
such a nature as to vitiate the condusiom dnun from its text 

The meaning of Article 19 is limply this the AiiemWy may 
unammously declare that the time has come for the dirferent members 
of the League of Nations to consider whether the treaties conciuJed 
wiA other States are still entirely applical Ic and whether there arc no 
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international conditions whose continuance might endanger the peace 
of the world 

In prinaple, then, there is no question of the Assembly examimng 
aU treaties, still less, of its reconsidering ” particular treaties The 
Assembly has only to formulate the declaration that the time has come 
to undertake the considerauon of treaties in general and of mternational 
conditions in particular, but tins consideration is to be undertaken by 
the vanous members of the League of Nations and in particular by those 
among them who have an interest at stake in the treaties or conditions 
m question Article 19 docs not state under what form and under 
what conditions these matters arc to be considered Several possi- 
bihties are available action by individual States or by groups of States, 
or the calhng of a general conference Indeed, it would even be possible 
for the Assembly to adopt unanimously a resolution calhng upon each 
of Its members to undertake dunng the session of the Assembly the 
consideration of the treaties to which it was a party In any case, it is 
the States concerned which have an active part to play relative to each 
treaty and to each situation, and not the Assembly as such 

This mterpretation clearly follows from the text of Article 19 In the 
first place, that text speaks only of the Assembly and not of the Council 
And yet, accordmg to Article 4 of the Covenant of the League of Nations 
the powers of the Council are coextensive with those of the Assembly 
(fixed by Article 5), since the Council as well as the Assembly ” may 
deal at its meetings with any matter withm the sphere of action of 
the League or affecting the peace of the world ” 

The question therefore arises why Article 19 conferred on the Assem- 
bly and not on the Council competence regardmg the consideration of 
treaties and of mternational conditions The answer is plam The 
article does not refer to individual treaties, for if it did, the Council 
according to Article 4, might take charge of the matter and simply 
mvtte the States concerned to attend its meetings If the Assembly 
is charged with this busmess, it is because the matter to be discussed 
concerns or may concern aU the members of the Assembly For it is 
impossible to tell in advance what treaty or what mternational condition 
may at some time or other be taken under consideration m accordance 
with the terms of Article 19 This article, then, does not refer to any 
specific treaty nor to any particular conditions A well-known comment- 
ator has expressed the view that Article 19 is only a particular case m 
apphcation of Article ii, which, by its second paragraph, authorises 
each Member of the League of Nations " to brmg to the attention of the 
Assembly or of the Council any circumstance whatever affecting 
mternational relations which threatens to disturb mternational peace 
or the good understanding between nations upon which peace depends ” 

Now if Article 19 referred to specific situations, it would be m contra- 
diction with Article 1 1, par 2, which confers the power to act upon the 
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ABsembly and the CounoL Here again, the difirrence I* precisely this 
that Aradc ir speals of speafic a^iarions -while Article 19 refets to 
gCGCial situations In other words Article 19 could be a tpeaal case 
in application of Article II par 1, only in the following sense -whereas 
Article II is concerned with parocolar situations. Article 19 refers to 
conditions which arc numeroxii, unspecified and highly diversified 
It would be necessary therefore. In the spirit of Article 4, to Invke to 
the meeti n g of the Council m which the afialis in question were to be 
discussed aU the metnbcTB of the League of Nations, — in other words 
to transfonn the Council into the Assembly It is for this reason tK it 
Article 19 mentions only the Assembly 

Article 19 says that the Assembly may advise. It docs not, 
therefore, conteirylate the settlement of some specific problem requiring 
settlement by the Assembly of the League of Nations, but the granting 
of a general authority the exetase of which is so difficult as to requite 
unanimity That Is why it u opaonaL The wording here is different 
from that of Article 15 for example ( will submit. ” will make, 
arrangements *) 

The Assembly may from time to amt, ^ This expression occurs 
m other articles of the Co-venant it Indicates that a given acaviiy 
though it is re peated, docs not take place at fixed dates. From dmf> 
to time, then, r e fers to an activity which is not periodical, though 
It is not h mired to a tingle occarxecce. Thu leads to the condusion 
that the tesoladon contemplated In Article 19 may be repeated, but 
each timg with the same jubscaoce This inrariable substance is the 
invitation issued to the States to reconsider etc. If this invitation of 
the Assembly had to be taken as icfctiing always to the same treaty 
or to the same international condition, it would signify a sort of pros- 
cripaon of rHat treaty or condition but this would not be rcconcibble 
with the ptmaples of equality and mutual respect between States 
Hence Article ti which refers to specific condibons docs not contain 
the cqjrestion from time to ame. ” That expression occurs on the 
contrary in Articles 3 and 4, with tcfcience to the sessions of the Council 
and of the Assembly It is certainly not to be supposed thitihisexpra 
sion is without importance To do so would be to violate a cardinal 
principle of the interpretation of tr ea ties. 

According to Article 19 interpreted m the light of the rule laid down 
m Article 5 the invitation must be unanimously adopted. This 
ptlnaple docs not seem open to question at present though there was 
a time when attempts were made to mterpret Article 19 in such a way 
as to permit the passing of resolutions by a majority vote It war 
alleged that, while unanimity is required when the CoundJ fanruhtti 
pJtns and tiiists under Article 8 when It iarltrs under Ankle 17 when 
it acts under Artidc 11 par a it is not required when the Ai^cmbly 
adrlits under Article 19 This Interpretation Is purely arbitrary Tlw 
activity of the organs of the League of Nations in the cxttaic of thdr 
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fornnl powcis inu't not ht confinict! with ihcir '’ciiMt) in the 
CNprc'icion of w islics or of rcconinicru] hioir 'Hr. recommendations 
or c'^p’-cs'^ionN of wi lus of tl c Coutidl -’nd of the Assembly maj cvi- 
dcntlv he \ofctl under rubs whith a*'c cntireK independent of those 
goacrninq the c crcoe of the formal powers of the Learjue of Nations 
On the other li iiul, an\ acfi\it\ of the Leap.ue wdiich is m conformity 
with the Covenant is equiv tier t, under Aiiicle 5, to a decision To 
consider that ■’ resolution \ote<! in accordance with Article 19 has not 
the force of a decision would there f<>re amount to annullinct Article 19 
On the other h-^nd, the fact that a resolution of this sort has no binding 
force does not obviate the requnement of unanimitv In prinaplc, 
the whole activitv of the AssembU and of the Council is limited to dis- 
cussion and the passing of resolutions Either these resolutions concern 
onl) procedure, and in that case a ma]orif\ of the votes cast is suffiaent, 
or the'} do not concern procedure In the latter ease, in the absence of 
a spcaal prov ision in the Cov enant or in the treaties, unanimity is requir- 
ed The opposing theor} implies that a resolution voted under 
Article 19* IS not a resolution - 

Article 19 speaks of reconsideration and not of revision The 
Assembly as such cannot undertake the rcv'ision of a treaty But it is 
not even charged wath rcc\amination, Article 19 states expressly that 
It IS the members of the League of Nations wdio are to undertake the 
reconsideration in question The action of the members of the League 
may correspond full) to die resolutions of the Assembly, though the 
latter invites or advises, but does not impose an obligation But 
even if that action is in conformity wnth die resolutions of the Assembly, 
It need not go beyond a mere examination of the treaties in question 
Must the Assembly, then, before reaclung a deasion, take under consi- 
deration treaties and conditions ? ^ If the article concerned particular 
treaties or particular conditions, we might suppose diat this was the 
case, but if so, what W'ould be the object of the reconsideration under- 
taken by the parties, if it had already been earned out by the Assembly ^ 
'There is only one case in which it would have an object if the parties 
had to deade whether they could agree to change the treaty But in 
that case, what would be the significance of “ a reconsideration by the 
parties ” as opposed to “ the invitation issued by the Assembly, ” if 
the Assembly had considered the treaty in question beforehand ^ 
Why, then, does not Article 19 simply say that the Assembly may exam- 
me a treaty and recommend certain modifications to die parties ^ 
But Article 19 empowers the Assembly neither to revise nor to examine 
a treaty It must therefore be adrmtted, m harmony with the prmaples 
of mterpretation, that the Assembly has no power other than that which 
is derived from Article 19 taken hteraUy, that is to say, that it has only 

1 Schucking and Wehbefg, Die Satv^ung des Volktrbmdfs, cd 2, 663 and 469 

2 Ibid , 335 

® Ibid , 662 
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the pcrwct to ftdvisc the Mcmbcts of the League of Ntdom gcoerallf 
from time to tame to coimder -what trcatie* have become inapplicable 
And what i ntem arional coodiaons may cndanga tbe peace of the worIcL 

The rcsolutioQs paaacd under Axtidc 19 are addressed to the membw 
ofthc League of Nations and Qot» aa in Artfcle 8 to the acvcral Govern 
t nen ta. Article 19 ^>eahs of tfeadc* and conditions, not of 0^ 
treaty or eay situation, ” as docs for ctampk Amde ii which speaks of 
war or the English text of Articles tz, 15 and 11 which speak 
of dispute, ** 

There is no mention, either of the parties to tbe duputc, as m 
Article 1 3 Tbe reference of the Article is to all tbe meumets of the 
League of Nations and to all the treadea and condmons which may 
at any time, 6dl within the scope of Article 1 9 

Treaties which have become inapplicable arc those which it Is no 
longer possible to continue to Apply Obviously a treaty ran be 
i^jpMed only until it has ceased to impose an obligation and a 
treaty imposes an obligation only until tbe ne c e ss ity of executing 
tt hsLf ceased. The bt^tng force of a treaty or of an undertaking 
arising out of t treaty is exhausted ar tbe moment when that treaty ot 
that undeztakiiig has been executed. A State which has undertaken 
to pay cefotfl rums of money is freed £iom that ncdertakicg once the 
turns have been paid in full the treaty by which the State was bound 
ceases thenceforth to be applicable 

SimHatly a treaty or a clause by which a State has abandoned its 
dtlci and its nghts to a tenhory whose suhminion to the sovertiguty 
of another State it has agreed to ceases to impose an obbgadon from 
the moment when the second State has really occupied tbe temtory 
m cTQcstion. 

If on the contrary this treaty or aitain provisions of this treaty 
have not been executed whether because the second State has neglected 
to begin or to pursue hi execution, or because the treaty In question is 
conditioned by the obligation to act in a certain way then and to that 
ext ent the problem of it* applicability or inappUca^ty may arise. 

It is, then, a logical condition of the inappllcabOitr of a treaty thar 
at tbe moment when the alleged rmpossibUity of fulfilling or continuing 
to fulfil its obligations appears, those obUgations should still exist 
bearing in mind that obligations already fulled no longer exist and 
that it is consequently impossible to rt3«k of the possibility or impos 
sibiUty of fulfil^g them. This is what distmgulsbcs for aamp^ a 
cession of ttrntoty from a right of occupation and administration u hJch 
has fallen to one State in the territory of another State In the bun 
f-?vf upon the expiration of the treaty which confers these right* tlic 
occupied territory returns to its sosrereign. On the contrary » so- 
called treaty of cession, by which a Stare giscs up its lorcrrignty In a 
certain temtory and consents to ibc submission this temtory to ibe 
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sovereignty of another State, is exhausted from the moment when the 
terntor\r m question is occupied by the second State The authority 
exerased by a State in a territory subjected to its sovereignty is imme- 
diate and original, it is entirely independent of titles of possession 
(which IS merely a conception of civil law) such as that of acqmsition 
by treaty It is, for example, a matter of complete mdifference, from 
the standpomt of international law, upon what legal basis may rest the 
fact that Calais is under French sovereignty or Breslau under the sove- 
reignty of Germany 

The inapphcabihty of a treaty ought to be judged on the basis of the 
prmaple of ” a scrupulous respect for all treaty obhgations, ” which is 
expressly set forth by the Preamble of the Covenant of the League of 
Nations This principle is, indeed, the corner-stone of the Covenant 
and of the League itself Moreover, as has been stated above,it 
grows out of the most basic prmciple of mternational law There is 
therefore a strong presumption m favour of the apphcability of treaties 
which are not m contradiction with the Covenant itself 

There remams the consideration " of mternational conditions whose 
contmuance might endanger the peace of the world ” These condi- 
tions may be extremely varied for example, the existence on the terntory 
of a State of organizations whose object is the carrymg on of sabotage 
withm one or more other States, tariff and commeraal comphcations, 
etc , the carrymg on by a State, or under its protection, of systematic 
propaganda against another State, etc But the expression ” mter- 
national conditions whose contmuance might endanger the peace of the 
world ” must be understood to refer only to conditions of such a nature 
as to mvolve a violation of the fundamental rights of a State or of rights 
acquired by a State by treaty, whether that violation is due directly 
or mdirectly to another State There can be no question here of a 
State, which has demanded somethmg from another State, bemg allow- 
ed to argue that failure to satisfy its demands might endanger the 
peace of the world In this case, mdeed, it is those demands themselves 
which would endanger world peace If Article 19 can be apphed at all 
m this case, it is obviously to repress the appetites of the State which 
has made such demands In this case, the prmciple of English law, 
that no one may profit by his own arbitrary act, — a prmaple which has 
its apphcation m mternational law also — should be fully and completely 
apphed 

Article 19, then, authorises the Assembly, by unanimous deasion, 
to encourage ather two-party discussions or regional discussions, or 
agam, to call a general conference, with the object of reconsidermg 
treaties which the parties might come to consider as mapphcable and of 
considermg mternational conditions whose contmuance might endanger 
the peace of the world 

But under these conditions, is not Article 19, from the very outset, 
stripped of any real significance ? 
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i) if one of these subjects demands of another subject of international 
Ww that the latter behave or act in a cettam tray and If the latter refuses 
3) if the dem a n d in question la based on rules 'which arc binding 
on these t^ subjects namely 

(m) on the rules of international common law or 
(i) on rules estahhshed by treaties. 

From the mtemational dispute taken m this sense must be dlstmguisbcd 
the case in which a State endeavtmta to brin g another State to a certain 
mode of action or behaviour without taking its stand on the rule* of 
international law which are binding for the two parties 

This latter case may be a normal result of intctnarional rclatloos, os 
when a State tries to bnng another State to conclude with it a treaty 
of commerce, and, in parttcular, when it endeavours to obtain some 
specific advantage by such a treaty 

However, such demands may lad to strife. Strife occurs when 
at least one of the parties does not aim at obtaining the aywii of tbc 
other on tbc basis of the law which is binding on both of them nor by 
way of normal coaqlUnon of ttuar fc sp ec ii ve intcreso but tends to 
strike by political, economic or mlliiary means as the so<allcd funds 
mental ot the other State, — nghia arising ficom the faa that the 
latter IS a member of the mtetnaaonal commoniry (terototial integrity 
political independepoe) — with a view to fordng the second State 
to submit to ns coodiaons. Stnie in its extreme foim Is war But 
stnfe may also exm b et w e en States which continue to malnuifi dipio* 
mane relations with one another. It may consist in systematic pro* 
paganda against a State, addressed to other States in the fomenting 
of disorder and rilffvnilnM within another State, etc. 

Wat which breaks off all peaceful rclauoni between the bcIUgcrcms 
Is only one type of stnfe among others 

The act of beginning strife Is always an aggression. It may consist 
in rtcouae to arm* that j* what is commonly meant by aggression- 
But this term has also as we have Just seen, a broader meaning 
As the above definition shows international disputes art very 
frequent phenotneoa. Two State* cannot maintain oose diplomatic 
reUtloni without being continually involved in dispute* of more or less 
importance But the term international dispute is generally rcstnaed 
to disputes which, by thdr magnitude arc of such a nature as to 
compromise or c^xn to destroy peaceful relations between two subjects 
of international law 

Tbc disaoction bet ween Justiciable and non justiciable dupotrs 
cannot be maintained wirhin tbc framework of tb^ definition of the 
dispute which we hare gis'cn above There is in faa no dup^ 
betwee n two parties if the deinanda of one and the refusal of the 
arc not based on a considcrauon of that respcaivc rights rights whJeh 
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arc based on common inKrnatioml lav or on treaties A demand 
based on the arbitrar) will of one part} does not create a dispute, 
It gnes rise, purcl) and simph, to an aggression 

It goes without sating that a demand of this sort is the tcry negation 
of international law It is therefore impossible to take account of it 
in a discussion whose point of departure is the binding force of inter- 
national law 

If, then, b\ political or non-)usticiablc dispute is meant a dispute 
in which one of the parties takes its stand not upon legal niles common 
to both parties, but solely on the consideration of those of its interests 
which arc not guaranteed by international law, it must be said that in 
this case the concept of the dispute disappears and that w^c arc faced 
either wuth an attempt on the part of U\ o parties to reach an agreement, 
in their own best interest, or with strife 

If a State demand from another State something wdiich it cannot 
legally demand, and the other State refuse, international law'^ requires 
that the first of these States refrain from modifying or attempting 
to modify the CMsting situation 

Judge Kellogg W'as quite right w'hen, in the remarks annexed to an 
ordnance which the Permanent Court of International Justice handed 
down in the ease of the Free Zones of Haute Savoie and of the district 
of Gex,^ he upheld the following thesis 

" What IS a pohtical question ^ It is a question wluch lies exclusively 
withm the competence of a sovereign State The establishment of 
tariffs, the regulation of immigration, the imposition of taxes and, 
in a word, ever}’- excrase of the government^ power inherent in a 
sovereign State, involves questions of this nature There is no rule 
or prmaple of law, no norm of equity or justice, or even of consaence, 
winch the Court can apply m passing on a pohtical question, for the 
power of the State, in so far as it is not hmited by treaties, remains unre- 
stricted in this field ” 

It is the business of diplomacy to harmomse the interests of States 
by means of solutions which each party will be able to regard as ad- 
vantageous from Its own point of view If this attempt to estabhsh 
harmony fads, it is permissible to make use of legal pressure Any 
pressure is illegal whose object is to force a State to abandon rights 
which It possesses by virtue of its status as a subject of international 
law International disputes are brought to an end either by an agree- 
ment between the parties, — which cannot be reached unless each of 
them is wdhng to make some concessions, or else by the imposition 
of the wdl of one State on another State either the plaintiff State 
withdraws its demands or the State on which the demands have been 
made yields to them mtegrally 

The normal means of restoring concord between subjects of inter- 
national law IB to concdiate their mterests, that is, to find a solution 

^ Permanent Court of Intematioiial Justice (1930), A, No 24,41 
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•which i« in the interest of both pamo, either by satisfying ryrrtm 
interests of one party and certain interests of tbe other or again, by 
satisfying the interests of both parties Snch should be tbe 

conscious task of diplomacy It often happens, however, nvran^ 
of pressure are employed, either by tbe use of thecata to certsdn interests 
of another State or in case tbe latter refuses all conciliation, m tbe form 
of a positive action against those interests. 

M. Lautcrpacht is quite tight, then, m rejecting the distinction 
b e t ween legal dilutes and pohocal disputes 

An international dispute is either not a dispute or it is a legal dispute 
which It IS possible to settle on the basis of intcmadonal commoa law 
or of treaty law 

Recently however the question has been raised whether it would 
not be possible to settle disputes on the basis of and not on that 
of international law Thu qucation is based on a misunderstanding 
In Roman law as in Engllih law of the late hCddlc Ages the jiindlcaJ 
conception of equity consiated in the application side by side with* 
or in place of rules of formal law of other rules denv^ from the 
principles of contemporary mofalitv Thenceforth formal law and 
morality on a footing of equality consotuttd a system which had 
binding force as betrreen individuals, regardless ^ the wishes of 
the latter 

At Rome, equity was contrasted with avfl law m England, it grew 
np as a sy s tem founded In the last analysis on judicial precedents and 
rectifying or completing m this fashion the rigid prinaplcs of the 
tradinoatl common law The case is quite different with international 
law m which os mitten stand at pment no State is bound except 
by nilei which it has impbady or cxpliatly accepted. To create a 
sys t em of equity which would stand in contrast with the common 
imcmaiional law or to go a step farther and create a system of equity 
which would take the place of t^ ttipuladoni of treaties would simply 
amount to ovcrthrowmg the present system of intcmadonal law 
resting upon tbe principle of the soveragnty of the States It would 
mean formulating the pnncfpic of a super national law which would be 
imposed on the States against their •wilL It is of course dear that the 
States can alwavs set np a tribunal towhkhthcywould accord the nght 
to settle disputes without regard to the traditional principles of inter 
nadonal law But it is also clear that in that case — u^esi indeed 
this tnbunal had cognisance only of minor dnpurcs — the States 
would thus be giving up then sov^ignty since they would l>e staking 
their existence upon the ckcision which this tribunal might kc fit 
to reach In a giN-cn ease 

It h quite another mailer if the pnndplc of equity n to he applied 
to the settlement of disputes cooceming more or less ngoroutlj 
dtteimirtri questions of detail fveh at for cxcmple iImhc Ttlniic i ► 
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the rate of an indcmniij, or of its percentages, to the traang on the 
ground of a boundar), the general line of wluch is already established, 
to the establishment of specific regulations, etc Indeed, States involved 
in a dispute haac more than once accepted a settlement of this sort, 
and there is no doubt that the same thing will happen again in the 
future Hovc^er, the authontj of international jurisprudence requires 
that tribunals be not given povers so broad that States will be obliged, 
in order to safeguard their sotcrcignty, to avoid submitting their 
disputes to them 


Peaceful Methods of Settlement or International Disputes 
bj Julian Makowski {fraiisla/ioti) 

Within the international community, collective security, which 
consists in the ehmination of war as a means of settling international 
disputes, can rest only on collective pacts or on coordinated s)'stems 
of bilateral pacts It is in this direction that contemporary international 
practice is developing, and a whole senes of collective pacts have 
been signed since the war, by means of wluch the parties have tned 
to orgamsc security within a certain area of pohtical action These 
regional groups may be joined together by links of a higher order, 
in an effort to extend this S3^stem to an entire continent and thence to 
the whole avihsed world 

If, however, within a group of States, war as a means of setthng dis- 
putes is excluded, it is indispensable that they be given some means 
of setthng such disputes in another way Otherwise it is highly 
probable that they will settle them extra-legally The close connection 
that exists between the renunciation of war and the necessity of estab- 
hshing peaceful procedures has frequendy been referred to by States 
in their accords We shall cite as examples a few of the most 
recent cases 

We read in Article 2 of the Rhine Pact (London, December i, 1925) 

" Germany and Belgium and similarly Germany and France under- 
take reaprocally not to attack nor invade one another and in no case 
to resort to war against one another ” 

Farther on, in Article 3, we read 

“ In consideration of the engagements contracted by them respect- 
ively in Article 2 of the present treaty, Germany and Belgium and 
Germany and France undertake to setde by peacefM means and in the 
following manner aU questions of whatever nature which may arise 
between them and which cannot be setded by ordinary diplomatic 
methods ” 

The causal connection between these two articles is evident The 
Franco-German and Belgo-German arbitration conventions concluded 
at the same time provide for a similar procedure 
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The Pud of P*aj of August zj t^i8 known under the mine of 
the Kellogg Pict, threw Into still greater relief this rcktioo of cause 
to effect. In Article i the parties solemnly rciKiiince wit in thdt 
rcdptocal reladoni ind declare that all disputes which may iriic between 
them arc to be settled by peaceful means The unitrtsal rhtrtrt^ of 
the Kellogg Pact, farther strengtheoed by the Utvinoff Protocol 
(Moscow February 9 1919) makes It dear that the rule which cone 
lates the renunciation of war with peaceful procedure represents the 
consensus of the States belonging to the mtemttional community 
This view u confirmed by the nui that refer ence ts made to rhU p art 
in the ptcamhles of the pnndpal pacts of non-aggression which have 
«mce been conduded the ficts between Poland and the U S SJL 
Lithuania and the U S SJL Latvia and the USSR. Fmland and the 
USSR. Estonia and the U.S S R. France and the U,S S R, Germany 
and Poland, etc. 

These Pacts, indeed, caress this same Idea in 10 many words (Art 4 
of the Russo-LatviaQ Pact, Riga, February j 1951 Art, 4 of the 
Russo-Estofttin Treaty Moscow May 4, 195a Art j of the Preamble 
of the Russo-Poluh Pact, Moscow July 15 1951 Art 6 of the Russo- 
Freaidi Pact of non-aggtessioa. Pans, Nomober *9 1951 etc. 
These ate it is true, hllatetai conveotioiu which at first glao« caonot 
bdong to the system of coOeedve secunty But In view of the fact 
that t^ Soviet Uoioo is a party to all these pacts, the system which they 
consutute may properly be regarded as one conremJon of a quasi 
mnlriUteal type of a type whith might be designated as star-shaped 
and which, in consequence, comtJtutei one of the modalities of col 
Iccdvc secunty 

The affirmation thit the coudcmnibon of war w correlative with 
peaceful procedure Is not the cxdusive coninbudon of the radons of 
Eurasia The States of the AmeikaLO continent have adopted the same 
attitude Thar codifyit\[» activity has brought forth international 
documents which ciqiressly confirm tim principle 

On October 10 19)3 Mexico, Paraguay Uruguay Argentina 
Brazil and Chile signed at Rio dc Janato a Treaty of non aggression and 
conolktion. We read in the preamble 

TTie undersigned Safes, desirous of contributing to the maintenance 
of peace, with tbc intcnuon of condemning wars of aggression and 
teTTiional conquests carried out by force of arms in view of replacing 
them by peaceful solutions founded on the high ideals of jusuce and 
equity in the conviction that one of the most effective means of emuftng 
the moral and material benefits densed from world peace ii the organ 
izabon of a permanent s ys te m of conciliation of international disputes 
dedde to give to these interuions the form of a convention of non 
aggression and concord, ” 

Similarly in tbc Conveniion concerning tbc rights and duties of 
States conduded at Montevideo on December 1933 in connection 
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With the 17th Pan-Amencan Conference, we read, in Article 10 of this 
Convention 

“ The maintenance of peace is of the highest interest for the States 
The disputes which may arise betv^een them for whatever reason must 
be settled by peaceful methods. ” 

Finally, we may ate the reply made by the German Government 
to the League of Nations relative to the harmonising of the Covenant 
of the League with the Kellogg Pact 

It IS impossible to combat war, by organizing measures against 
the aggressor, without preparing, at the same time and above all, 
peaceftil means for the settlement of all conflicts between States, witli- 
out exception ” 

No organic construction of the outlawry of war can be earned out 
except side b}’^ side with an examination and, if the need anses, an 
orgamc development of the system of the peaceful settlement of 
disputes ” 

The only solution winch can offer prospects of success and of 
duration is a solution guaranteeing a proper balance between the 
prohibition of war and the peaceful settlement of differences. ” 


RUMANIA 

(Rumanian Soaal Institute) 

Means of Ensuring the Progress of Law 
AND THE Respect of Justice apart from War 

bj G Sofronie {translation) 

What would be the most effective means of attainmg this goal, — 
means which would at the same time accomphsh most fully the natural 
elimination of resort to force ^ It seems to us that they must be sought, 
for the most part, in a return to the mtentions of the artisans of the new 
mternational order and espeaaUy of the authors of the Covenant of the 
League of Nations Now it must not be forgotten that, not only 
m the final phase of the Wilsoman conception, but also in the thought 
of the majority of the members of the First Commission of the Peace 
Conference, the League of Nations which was to be constituted was 
destined not only to create a lasting peace, but also to guarantee the 
execution and the observation of the treaties which, at that moment, 
were taking legal form 

That is why the Covenant of the League of Nations is transcribed 
*' like an impressive frontispiece ” (T Lamaude) at the beginning 
of each of the peace treaties 
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In fpJte of recent Wen ia-b , the levitionist movement cootimKa. 
It» object is the modificttlon of the peace treaties in their most important 
clauses — the temtortal provi^om, dedgoed to satisfy legitimate and 
dcatly-dcfined national daims (Wilson) Those treaties based as they 
were on the principle of nationaUtics sought to give expression in 
tbdr various provisions, and especially in tbeir tcnitoilal dsutes 
to the concept of law in international rckdons. This concept might 
wch be reaffirmed in the form of a collective declaration that the tern 
torial clauses must be observed. This affirmation might be made in 
vanons wap And since a certain interested party demiods that 
Article 19 be interpreted or modified, the Assembly the League of 
Nations might tala this opportunity to specify once for all, that 
Article 19 is not applicable to the tcmtonal clanscs, since those dauses 
have already been executed and do not endanger the peace of the 
■world. It would be well to state, m an international text, that the 
territorial arrangement now m force is permanent, basing this statement 
on an objective intcipretarion of Artidc 19, already suggested by so 
many impartial commentators on the Covenant. This would be all 
the easier because the genctal legal consdeocc which it a jnsti^iog 
factor of the mstitutioGs and poodplcs of the new mtermoonal law 
cecogcuses the nadonal Scam, whose triomph was co nsecr ated by the 
treaties of I9I9'19S0, os the most perfect form hhherto reached by 
the evolutioa of the forms of the State It is destined to stbsut until 
tt is superseded by a higher ted more perfea form, such as some 
people look foe In a coorinental fedetaj organization, and others in the 
stfll distant fonnsdon of a wodd State 

It might well be suggested, as a counterpart to this proposal which 
would serve the same end of furthering the idea of law that the regime 
of the protection of minorities be at iast gcDcnlited, in accordance 
•with a demand of long standing This would constitute a return to the 
principle of the cguality of the members of the international community 
a fundamental right which was violated in i9i9'i9zo In order 
to meet the objections of those States which consider tbOTselvcs called 
upon to p r ote ct miooriocs and which do not regard as sufficient the 
con5titutioml-lcgislati\x guaranty of the ngbts of the Individual 
member of a minoritv separated from hU national State hr dreumstsnees 
independent of burrun such as the absence of tcrritonil continuity 
these measures of international order might naturally be followed by 
that spiritualisation of frontiers’* (N Trtulcsco) which Iiy facilitating 
the rcstorailon of an economic cquflibnum would reduce to the van- 
ishing point the economic drawbacks of the present regime 

The first step towards ensunog the progress of Uw Is to make the 
Uw definite that is to present it in a posfif\c form to the Stttn and 
to the individuals who arc to be called upon to respect h The latk 
no doubt will be difficult It may even hamper the crotoiion nf the 
principles of imcmauonal bu whkh Is younger than other branebet 
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of legal science and which is at present undergoing a period of active 
growth and definition, but it would be a useful task In fact, if the 
priority of international law over domestic law were once recognised — 
whetlier that recognition were founded on the will of the States, as 
expressed by the procedure of reception of the duahsts, or on the 
international primacy of the monists, or on the principle of the umty 
of public law, to adopt the language of present-day jurists — this 
verity could not fail to gam ground, for it would become more and more 
deeply embedded in the general consciousness, if the rule of inter- 
national law were made positive Tins would produce great practical 
advantages A reform urgently demanded in recent years, — the 
reconahation of the new international law with the provisions of the 
national constitutions — , would be carried out, thanks to the favourable 
dispositions of certain post-war constitutions Positive international 
law, thus transformed into a constitutional rule, would be binding 
both on the State considered as “ legal personification of the nation ” 
and on the Governments which direct international relations, as well 
as on the governed, indifferent hitherto to the respect of the rules of 
international law, which they did not know, or knew only vaguely 
and imperfectly, and which, in any case, were not imposed on them as 
binding rules 

But out of this problem arises a question of great importance for 
the progress of the idea of law Codifying the legal standard is not 
enough to give it preasion and to make it known Somethmg more 
is needed if real progress is to be made toward the prevention of war, 
that IS, toward the reduction of the number of cases of resort to force 
It IS essential that the Governments should respect and apply that 
standard To this end, it is desirable that the prmaple embodied m 
Article 227 of the Treaty of Versailles be broadened and generahsed 
by an mternational convention The men at the head of Governments 
often bung on wars by provoking pubhc opinion or by leading it 
astray in regard to international relations Once these men know 
that they will be punished if they are guilty of violating the rules of 
international law, or of banging about a war of aggression, the idea 
of law wdl have marked an important step forward It is true that 
Article 227 of the Treaty of Versailles did not lead to any practical results, 
since the constitutional irresponsibihty of the ex-Emperor WlUiam II 
and the maxim “ nulla poena sine lege ” were mvoked Nevertheless, 
i-bis ground-breaking and even revolutionary text has, since 1919, the 
force of a precedent and of a warrung An accentuation of this prmaple, 
a formal declaration by the international community that it adopted 
that prmaple, especially at this moment, when certam Governments 
are preparmg pubhc opmion for war m the near future, would be more 
than a satisfaction and a guaranty given to pubhc opmion It would 
be an effective means of fostermg the idea of law 
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Peaceful Settlement of International disputes 
^ M C Vulcan (TtgMs/gtmi) 

If -we refer to the ftmom definition of tihittadon contained m the 
Convention of The Ha^ue, settlement of disputes bemecn Swes 
by jadgci -wbom they have chosen and on the of observation of 
the law ” -we observe that n Is rather difikult to trace a very definite 
bmit be tw e en arbitration and jndldal settlement. 

In fact by reason of the preaence of nadonaJ judges In the Pemuoent 
Court of International Justice, judicial settlement is confided, in a certain 
measure — lest. It is true, than arbatranon — to lodge? chosen by 
the parties Above all, the Court, like the arbitral tribunals, cannot 
proootince jodgment except on the basis of ob se rv ati on of the Law 
Arode j8 of its Statute, which enumerates the rules which the Court 
applies, is formal on thu point It is only quite excepdonally and as a 
subsidiary provitioo that it adds The present disposWon docs not 
limit the nght of the Court, if the part^ agree to pass fudgment 
tx etpB ft hiK) 

If this is true, it may be uked whether arbitration and judicial settle 
ment do not fulfil the same fonedoo and whether one of these two 
procedures is not doomed by this feet to gradual atrophy and perhaps 
even to exunedoa But thinks to the advantages artaciwd to its 
maoent character to the way in which the judges ate appointed, and to 
the absence of the necessity of s compromise, thanks also to its quite 
recent origin, it is evident thit the States will be Indmcd to prefer 
judiaal settlement. 

It is with the purpose of accentuaong the dificrcocc between these 
two procedures and of marking more dearly the jurisdictional 
character of the Court that we have proposed the abolidon of the iruti 
tudon of nidonil judges and the adopaonmits stead of the contrary 
pdodple of incompiobfljty between the function of judge and atiren- 
fhip m one of the States which arc parties to the dispute 

But in order to infuse new life into arbitration it would be necessary 
to go still fenher bv making it more elastic, m the sense that arbitrators 
would no longer be obliged to limit themselves, in pronoundng judg 
ment, to the law alone 

The first example In this direction was given by the Geneva Protocol 
of I pa) m which the riile of atbitraton was not mcrcl) that of Judges 
dcading on the basis of law but also that of friendly mentors allouvd 
to take account of all equitable considerations (Report of \f Polun) 

It IS tnie that the same pnndnlc was adopted In the General Act t>f 
Geneva (Artide a8) In which it Is stated that if the compromiie /• 
silent on the point or if no compromise exists the tnhuml ihati apply 
the basic rules provided for the Courr and in lo far ai no luch rules 
applicable to the dispute exist the tribunal shall judge /r r/ f'rt 
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However, this power is accorded to arbitrators only when the four 
basic rules enumerated by the Statute of the Court cannot be apphed; 
It IS subsidiary, and it may well be asked whether it can ever be employed, 
since It IS very difficult to imagine a case which is governed neither by 
conventions nor by international custom, neither by the general legal 
pnnciples recognised by avihsed nations nor by judiaal deasions, nor 
by the teachings of the most competent pubhasts These four great 
basic rules are broad enough to cover any dispute whatsoever, so that, 
if they are carefully analysed, it does not seem hkely that arbitrators 
would ever be called upon to pass judgment ex aequo et botio 

Now pracuce reveals cases in which, though in prmaple a solution 
can be provided in stnct adherence to the law, this solution would be 
far from setthng the dispute This is not due to the alleged organic 
incapaaty of international law to settle all problems, nor to the sup- 
posed difference between legal and pohdcal disputes, but to the fact 
that international law — because of the absence of a legislative organ 
to adapt the law contmuaUy to the requirements of changing kfe — 
lags even farther than any other law behind the needs of soaety 
Certainly aU disputes can be regulated by applying the law which 
is m force, but many hypotheses can be thought of m which such a 
solution, instead of eliminating the disputes from the programme, 
would only envenom them 

Even in internal law, where the existence of a pubhc force makes 
it possible to reduce to sdence a person who is wrong according to 
law but right according to justice, the lawmaker is obhged m the long 
run to intervene in order to harmomse law and justice How, then, 
can It be possible, in mternational law, to neglect to orgamse a procedure 
destined to avoid, in similar cases, the consequences, iniquitous and 
dangerous for peace, of an award dehvered m strict conformity with 
law ? Such a procedure appears aU the more necessary because there 
is no good reason to expect, even m the distant future, the creation 
of an international legislative power 

Arbitration could be orgamsed in such a way as to satisfv this need 
This would necessitate transforming the arbitrators from judges into 
fnendly mediators, who would be authorised, not subsidiarily but as 
their prmapal power, to base their awards on equity and on the 
necessity of maintaining peace between the nations 

In this case it would naturally be necessary to change also the way 
m which the arbitrators are chosen, by reducing the role of the jurists 
and their number and increasing that of the diplomats, economists 
and statesmen 

To be sure, a very important objection comes to mind automatically 
how are disputes which can and should be settled accordmg to law to 
be distinguished from those for which such a solution, though possible 
in principle, would not be advisable from the standpoint of the main- 
tenance of peace or would contradict too flagrantly the spmt of equity ? 
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It teems impossible to mdicfttc d pnon a ctitenon the choice would 
have to be made for each particalar 
But who IS to make It ? 

First of tD the parties, who ate better fitted than anyone to deadc 
what sacr i fices th^ can make for the maintenance of peace The 
advantage over the system of the General Act would be that the parties 
■would know at Ac outset that. If they went before the arbitrators, the 
solution would be in the nature of a compromise and the way in 
which these arbitrators were dioscn might in itself incite the parties 
with greater co n fid en c e by reason of the wisdom, logeoaJty mventhmess 
and sense of realities whidi the arbitrators had already dispUvexL 
But what if the parties did not agree to resort to this new kind of 
arbitratioD ? In this c a te the a&ir would be brought in anv event 
before the Permanent Court of International Justice, If the latter 
came to the condosion that it would not be m the Interest of peace 
and of good understanding between nations to settle the matter by the 
stria application of the law it would refer the parties to an arbitral 
tribunah 

In order to avoid the unseasonable chanaet that such a procedure 
might have for the parties andlaotdet to provide them with the possi 
btUty of reaching a gr eement by means of reciprocal concesdona 
the present ordering of peaceful procedures should be modified In 
such a way as to accord a more imponaot idle to concflianoo. The 
Utter procure should be appbed obligatonlv and for all disputes 
after the failure of dirca ocgoiUuoro and before any judicial or arbitral 
settlement 

This procedure Is made obligarorr at present, by the majonty of 
treaties only m certain disputes, notably in those which are not Juridical 
but it 13 mnely optional for the others This conception is expressed 
both in the Locarno treaties and m the G e neral Aa Those treattes 
are very rare which submit all disputes, m the first instance and obh 
gatorily to this procedure 

It IS true that conciliation — wbctltfr it takes place before a com 
rmsuon or before tbc Council (Art. ii t) 17 of the Covenant) or the 
Assembly of tbc League of Nations — docs not result in a dediion u hkh 
Js binding on the parties but in a simple proposal for settlemcnr uhkh 
the piftiw arc free to accept or to rejea 

But this u exaaly what constitutes the characteristic feature and the 
adi'anugc of this procedure for in its desire to sec the parties come to 
an agreement and to see its work crowned unth success the organ 
of conalhtion uiU tax its ingenuity to propose all postlW snlutioor 
taking into consideration ali suggestions showing ituff icndfivc ut all 
tbc currents uhich lead to conlUct and cndeasiHjnng to und niarui the 
psychological situitinn of the Gr>\-cmmcnt and of the paipJei inroJvrti. 
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Respect of International Obligations 
Revision of Treaties and International Situations 

by Michel Antonesco {ft ansiattoii) 

The revision of treaties and of international undertakings is not a 
means of obtaining collective securit)'’ On the contrary, revision will 
become the Trojan Horse of the present international organisation 

These are our arguments 

{d) Instead of leading us toward security and stability, revision 
creates, in the present state of affairs, insecurity and instabihty 

International organisation, in an effort of transformation which has 
been going on steadily for a thousand years, is trjung to find a fulcrum 
capable of ensuring its continuity 

The respect of international undertakings, whether as a matter of 
custom or of consaous necessity, has been hitherto the foundation 
of international order, a single organ for the creation of rules of inter- 
national law has not yet been estabhshed, no judiaal power of the 
international community exists as yet to impose the inflexible rule of 
international law or to complete it by its own judgment, there exists 
no coerave force capable of guaranteeing respect of law by its material 
authority International integration has progressed and has indeed 
reached the point of creatmg rules and even common organs, but it 
has not yet succeeded m creatmg organs of its own, mdependent of the 
commumty 

Such then is the reahty No system of organisation of international 
security must neglect in its great zeal, however mnocendy, the social 
reahties 

The rule of mternational law as well as the international orgamsation 
are soaal reahties whose functiomng must be followed and respected 
in gmdmg the collective activity and in recasting it m new common 
forms 

The present international orgamsation fives and evolves by means of 
a co-operation having a contractual character International under- 
takings and then performance in good faith constitute therefore the 
only solid foundation of this orgamsation To mtroduce into the pre- 
sent mternational obligation the unstable element of revision would 
be to destroy the efficacy still quite relative of that obligation, and to 
abandon it to the subjective judgment of each mdividual State 

Instead of consofidatmg the mternational order, then, the consecration 
of revision, in the present state of the mternational juridical commumty, 
would merely break one of the essential levers, created with difficulty 
by long and toilsome efforts 

The rule *' pacta stmt servanda ” and the sentiment of international 
legal obligation are still at present fragile reahties, the umversal legal 
conscience which flows out of them is not yet completely formed 
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'ITjc two elements on which sccanty a tt present {bonded are the 
respect of ogbti and tbcir stability 

The rule pacia smt JtrfMxda ” « in itself a s y st e m grmimig the 
present international order a gyatem preserving international scenrtty 
and founded on the idea of stabui^ a^ the sectunent of iDtemational 
obligation, ot good faith, is the element of continutty 'which reuden 
the first named ekment more vigotou*. 

To admit revmon, in whatever wi^ is to weaken the rcjpca of rights 
and their stabihty and to introduce insecurity and instthiliry into the 
international community 

(p) Rirjjiotttfjw t^mU iHid f9 M itcoAfutt of iKttnutiJoaal Uw 
Such a congenital infirmity of the rule of law would signify aijo a 
decadence of internaoonil law 

It is in faert in the international legal consacncc and in the retpea 
of undertakings that legal doctrine seeks the bajda of intemaaooal law 
The contemporary mtcroadonahsti Lc Fur Polnii Rcglade, Rousseau, 
Verdross Spdropoulos, etc. see the basis of imcrnarional law indeed, 
m a legal and moral system epitomised m the principle pait srat 
ttrvtmia a rule which is at once moral and 

In order to reach thu condosion both legal doctikte and internatioml 
oiganisatioa have made coemderaUe eflbrts 

Prom Vlttom Suarez and Grotius, who based the rule potto jmt 
ttrrtxdo on n^oif*l law to Kam who found a basis for it in the 
reason from Ahrens, Paiqualc Rorc, Pradier Fodihd and others, aho 
saw the same obligation of respect In the harmony between moral laws 
and law proper to Bhmtschb who believed that civilisation lives only 
bv fidelity to undertakings from Benibam KJflbcr and others who 
sought the basil of international order in micrcst or in inrsocabre 
custom to luisf who made it flow from the jundical conviction of 
obligudvity — legal doctnne has passed through all the stages of 
evolution As the social realities gradually confirmed the comer 
vausm of the doctrine and strengthened the respea of mterrauonat 
engagements, the doctnne gained in breadth, uhilc at the same time 
It became more profound. 

in order to strengthen this respea the effort has been made to pu^h 
back Its limits as far as possible 10 make it umvtrsabsi in tendenej 
to proica it from unilateral icndcndes and to subordinate It tn the 
colicaimy The attempt has been made to suppress all exceptions to 
stress us omnipotence thus making it more objcctiNX and placing if 
above the wiU of the indisidual States 

Since the llcgcban doanoc of the omnipotence of the State since 
the autoUmitation of Jcihoek and the amt>-obligation of Sechgntj'i 
legal doanne has sought to make the rule of imcrrutional Uu more 
objective whaher by making if flow out of a colteaiTe mnll (TftepeJ) 
or out of a plural uiU welded into one (the sjvtcm of I'f'r 
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and not susceptible of unilateral change, whether by creating, by 
means of fictions or periodical realities, a iuerarchy in which the rule 
"pacta sunt servanda” becomes the superior and creative principle 
(Kelsen, Buzilotti, Verdross) 

The rule "pacta smt eervanda^ ” a purely moral dogma, becomes 
a legal dogma, from a rule of national policy, it is converted into a rule 
of international law, from a umlatcral and subjective system, it is 
transformed into an objective and universahst rule, and from a common, 
elastic rule, open to discussion, it develops into an inflexible, superior 
and absolute dogma 

Legal doctrine, as we have seen, has conducted a long siege agamst 
the tendency to subordinate the rule of international law to die mterest 
of the State, it has purified and strengthened this rule by liberating it 
progressively from dependence on national sovereignty and placing it 
above sovereignties as a dominant dogma 

Pohtical reahties have not always followed this majestic nse of 
mternational law They have often tried to abase it Against this 
tendency, legal doctrine has reacted unanimously And governmental 
action, consaous of the importance for international organisation of the 
hierarchic supremacy of the rule " pacta stmt servanda, ” has rephed to 
certam attempts to overthrow it by a wise resistance and even by 
sanctions 

Thus, for example, in 1870, the ciicular of Chancellor Gortschakoff 
attempted to make an exception to the principle of the intangibihty 
of treaties by mvoking the change from the conditions which had 
governed the conclusion of the Treaty of 1856 The rule "pacta 
smt servanda ” would thus have been overthrown by the exception 
" onmts conventto wtellefftnr rebus stc stantibus, ” or, as Lord GraviUe 
said in a note, " it is qmte evident that the effect of such a doctrine, 

IS to place the authority and the efficacy of treaties at the discretion 
of each of the Powers which have signed them The result would 
be the entire destruction of treaties in their essence, for the sole pur- 
pose of treaties is to bmd the Powers to one another ” 

This attempt to create an exception had as its only result the con- 
sohdation of the prmciple ” pacta sunt servanda, ” by a nole of positive 
conventional law, the declaration of London of January 17, 1871 
" It IS an essential prmaple of International Law that no Power can free 
Itself from the engagements of a treaty ” 

A second exception was attempted in 1914 by the German doctrme 
and practice of the nght of necessity, w^ch, in an effort to explain 
rather than to justify die violation of Belgian neutrahty, claimed that 
the right of a State to self-preservation may justify the violation of a 
treaty, such violation bemg merely a legitimate exception to the rule 
" pacta stmt servanda ” 
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confilcts in accordincc vnth legal tnles drawn up in advance and 
the method* which arc based on broader consideradom than purely 
legal pnnapka. 

There has thus developed in intcmatiocBJ life a veocahle doalum 
m the methods for dte peaceful »olotioo of intcmitionil conflico 
and this dualism u not withoot its drawbacks 

In the first place, since there are two type* of method, it has become 
necessary to try to separate their reapective fields of application for it 
i* not a matter ind ifl e fcn cc which is to be employed, especially 
in view of the fact that, being based on different prindplc* they differ 
in the validity and the bearing of their results To this end, the 
attempt ha* made to establish a* a criterion the distinction between 
legal and pohtkal queadom but it has not yet been posiibk to reach 
final or even satisfactory results 

The fact is that a faodamental error ha* been made. The belief 
has been entertained that onty written law could introduce order into 
international hfe and that, consequently the reign of wrirten law must 
be farthered to the grettett po^bk extent But tiacc at the same 
tfing, it was recogtus^ that the written law wa* for the time being 
irap^ect. It was not posxibk to confer exdurire jurudJerioo on the 
Court of Law In according it, however a certain field of competence, 
the lotesmen set up a dualism which ha* resulted in the uncertaintr 
and confurion already referred to and which are extremely dangerous 
for the accompbahment of a con structive task. 

It would have been wiser to proceed first of ail to a thorough caamia 
auon of ti* special rutucc of intcmaDonal life and of the r6k which 
law might be made to play in it giving full wcjghr to the complexity 
of the one and of the im p erfect chatacter of the other In view of 
these considerations the quesdon should have been asked whether 
existing law could eosare unaided, the maintenance of inicrnauooal 
order or whether it would be occcjtary to aii into play ocher factor* 
a* wclL 

It is necessary to take into comlderauon the dilfercncc bct a - ccn 
the relation of fact to law within each State and the corresponding 
rcUdoo in the international field. A simple transfer of the organic 
ideas and the legal pnndplcs which govern the hfe of the State m nor 
enough. Tbc situation is different, and so is the form m which are 
exercised tbc leguUiivc, admiiustraiive and judicial functions In 
the domestic ipbcre adequate means certainly exist since there exlm 
here a losTreign justice whose will distinct from that of the intercited 
parlies creates tbc Law and adapts it in legal rebtlons, in order to 
the irquirements set up at certain momcofs, by the hfc of 
In tbc international sphere there Is no adequate organ for ibe cxcttiit 
of an analogous fun^on- 
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In the case of domestic law, side by side with the rules defining 
the present spheres of power there exist others, providing for the modi- 
fication of the former, that is to say, side by side with the static rules 
there exist other dynamic rules which make it possible to confine withm 
normal limits the struggle between mdividuals for the mcrease of their 
respective power When the law becomes fossihsed or loses touch 
with the needs of daily hfe, the latent conflict which arises between hfe 
and law is ultimately solved either by the legislature creating new rules 
capable of satisfying the vital aspirations m question, or, in certam 
cases, by the courts accomphshmg the necessary evolution through 
their apphcation of the law It is only when the conflict between 
the hving forces and the legal rules is not solved satisfactorily and 
constantly by the legislature that a tension grows up between the 
two which may lead to a break m the apphcation of the laws, forced 
into bankruptcy by an act of violence, that is to say, by revolution 

International law, on the contrary, contains no other rules than 
those which define the present spheres of power of the States, and even 
in this field, its rules cover only certam pomts For, as we have 
already mdicated, there exist whole areas which have not yet been 
materially regulated by mternational law International law, then, is 
made up of rules which are predominantly static m character, and lacks 
the elements of legal dynamism 

International law is thus lackmg m that other type of rule which 
governs changes in the distribution of power and wluch, consequently, 
makes possible the existence of normal ways m which the struggle for 
the increase and the modification of the spheres of power can take place 
The absence of these rules deprives mternational law of the elasticity 
necessary for it to adapt itself even to the ordmary requirements of hfe, 
so that the opposition between existing law and the reqmrements of 
reahty is much more frequent m mternational life Consequently, 
since the structure of the legal rules now m force is not even capable of 
takmg accoimt of vital aspirations of a normal character, it becomes 
necessary to resort to the creation of new legal rules which, by modi- 
fymg the former rules and givmg due weight to new facts, will adapt 
the legal structure to life In other words, by a process creative of 
legal rules we raise to a state of legal right a state of fact opposed to 
the former legal situation In fact, mternational law, being fundament- 
ally static, can only reflect a state of affairs at a given moment, and is 
at present unable to provide, m suffiaent measure, the legal means of 
modifymg that state of affairs Thus any change m the state of affairs 
can find e:^ression m the legal order only by the creation of new legal 
rules, or in other words by resort to the legislative function 

Once this is estabhshed, it is easy to see what system should be 
adopted for the peaceful settlement of mternational conflicts We 
must reject at once aU new proposals lookmg merely to the strengthenmg 

17 
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of tlic orart of law for u ha* alieidjr been stated, the Utter an play 
only a secondary part in tbe interaadcwial order 

« A ra d ical roodifiration of tbe Ideas now in favtnir js therefore 
accessary Far from assramag Aat the jndicul tolodon is tbe only 
one and must therefore coastitotc the normal rule, we must start 
from tbe supposmon that the court of law has at present, in tbe inter 
national order, only a relative value. 

Law can be ada p ted to life only by tbe creation of new rules 
Jntcrnatioaal conflicts, espccial/y those which endanger peace, constitute 
precisely a phenomenon whicb proves that it is urgently necessary to 
verify ^ adaptation of Uw to bfc with reference to a part^mlar pomt 
It is th erefo re evident that such conflicts can be solved only by the. 
pr o cess of creating new raka 

For the settlement of all conflicts m general, it fs thit it 

be made obligatory to submit these conflicts to an organ wbidi will 
take account rf til the factors which pUy a decisive part in international 
life so that a careful weighing of oU those factors, in the light of the 
rcquircmemi of the tpedfle case, may lead to tlK settlement most 
acceptable to the pama and at the tame tune most favourable to the 
interests of tbe community because k conmbuies to the maintenance 
of peace 

Admitting tbe general competence of the organ m miesdon (uhleh 
we ahflU cadi foe tbe moment tl^ Court of Equity) to oedde all inter 
national disputes it may happen that a pardetiUr conflia will be placed 
before it which u In tealhy of a stri<iy legal nature and which, m 
consequence, has no political Importance, In such a case it will sufTtce 
one of the parties raise this point in the form of an exception and 
that the other patty recognise that the exception is justlflcd, for the 
Court of Equity to declare itself Incompetent and to refer the case to 
tbe Pennanent Court of Intenunonal Justice 

„ Since the Pemuoent Court of lutcmsuonal Justice is limited to 
the provisions of the positive tufcs in force in settling the conflicts 
submitted to it the Court of Equity should take into sccount a diflcreni 
sort of faaoa 

„ The fictors which should be taken into account art all tbmc 
susceptible of exc rcisiDg a decisive Influence on the conflict The Court 
of Equity should therefore be subject to no limitation in thh msffcr 
m lu search for a satisfactory solution 

„ In view of the allcgirions of the panics and the Information obtain 
ed, the Court of Equity in complete lihcrty and independence ind 
basing its aaion on the principles of equity should the proper 

solution, Bcarinq m mind that this soimion must in pnnople imply 
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the creation of new rules, we must not lose sight of the way in which 
new international legal rules arc at present created The sole source 
for the creation of international law is at present the will of the States, 
manifested taatly or formally It is therefore proper to await the 
manifestation of this uull as long as possible 

Such a manifestation of will (which would afford the parties a 
last opportumty to intervene directly in the affair, and would therefore 
greatly faalitatc the establishment of the court of law ^vlth a general 
and obhgatorj' character) should take place witlun a short penod 
Once this period had expired without positive result, the Court of 
Equity^ would once more cxanunc tlie case (this phase might be called 
the review), carefully studying the reasons which had prevented the 
parties from accepting the proposed settlement It would then pro- 
nounce the final sentence, whidi would forthwith be binding on the 
parties 


Respect of International Pledges 
Revision of Treaties and International Situations 

bj Caspar Bay6n t Chac6n { iranslatwji ) 

Every legal norm, even in case it is created, not for a specifically 
hmited period, but with the character of perpetual vahdity, is condi- 
tioned, as regards its field of apphcation, by the subsistence of the 
circumstances which reigned at the moment of its creation, since any 
essential modification of those arcumstances might render it inapphc- 
able and unjust, its effects would be, then, opposed to, or at least dif- 
ferent from those which were objectively natural at the moment of the 
agreements which gave birth to it In this sense, the clause rehtis sic 
stantibus is merely the legal expression, apphcable to treaties, of the 
umversal law of change But it is sometimes mamtamed that the 
revision of mternationd treaties, far from constituting an element m 
the regime of collective security, is a factor tending to disturb that 
security, for it produces a perpetual instabihty of the conventional 
norms which determine the whole body of relations among the various 
States, and those norms produce a movement completely opposed to 
the normahty of changing situations, manifested in the maintenance 
of the status quo 

This affirmation is, in our opinion, radically mexact International 
Law, hke every body of rules, is subject to the necessary and adequate 
movement of life The stabihty of international norms does not 
depend on the permanence with which they are apphed, but on the 
existence of complete harmony between the regulating norms and the 
matters which they regulate The acceptance and establishment of a 
procedure available for the revision of international treaties, not only 
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ctnnot htmi collective seentity’ but tctaally coostitotes vntboot my 
doubt ft method of erminng it. 

Aj lul^cct* of ft country -wUch thi* problem do« not we 

arc ftble to tftfce with regard to it, an abicdately diiintcretted and objec 
tive potitiom We are onthet rerlitonists not and revWonlst* we 
firmly believe that, in order that collective sccorlty may be Tn«tnr«tp^ 
at the present moment, it is absolately indispensable to cr e a te an immf 
diatcly app l i cabl e Judicial procedure capable of giving an adequate 
hearing to the claims and a^dtadom of the States which consider 
thems elves injured or oppressed by certain claases of the treaties 
It is only when a procedure shall have been created by means of which 
the discussion and solution of these problems cm be initiated by one 
party that it wfll be possible to avoid md to reptcas, prcpcrly md with 
authority certain movements of caasperation on the part of the revi 
tionist States 

It is necessary to create this piacticable procedure for revision of 
international treaties in order that — Just as, m domestic law cotuti 
tudonal texts tend to avoid tiMps — this procedure may avoid, 

in the intemadoQsl sphere, the violatioa of tteai^ 

Artide 19 of the Covenant of the League of Nations is absolutely 
ine fi ec u ve for a whole series of reasons which we shall merely enunicram 
here aince they are known to all non-obligatory character absence of 
the possibility c£ m action brought bv order of one of the pa rri es, absence 
of adequate rules of pro ce dure dlfltcqltics of application because of the 
requirement of a unanimous decision, absence of differentiatJon between 
reasons justifying abrogation and reasons jusofying revision « 


iMpoinkility 0/ a/z/mij tU PtrmeMtni Covt 
of ItUtnuUimMj Jaj/wT 

This impossibUiiy is a conscqycocc of the IncotnpatlbUrty which 
exists b e tw e en the nature of the Court md that of the function which 
would have to be confided to it 

The very name of the Pennanent Court of InicrTtational Justice 
indicates dearly Its real character it is a judioal organ, whose function 
Is to settle legal quesuom But the function of during the necessity 
^f revising a treaty or of dedding that it is no longer valid U not a 
itnctly judicial function it is primarily political 

TostihU^ ef the Liap^ $f tsofjtns 

By this process of successive elimination we are brought to conuder 
the Geneva body as the only organ that cm be utilised. Its poling 
character its organisation and Its funaionlng already Ifwrtm a^ 
respected bv everyone the existence of a precept hlc ArrieJe 19 which 
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displays an immediate relation with the problem which we arc examin- 
ing, make tlie League of Nations the most appropriate organ, indeed 
the only one that can be utihsed for this difficult task. In confiding 
this mission to the League, its powers in the matter ought to be greatly 
increased 

But what organ, within the League, would be able to perform this 
task ^ 


Difficulty of charging the Council of the League of Nations 
n'ltb the examination and settlement of problems relative to the revision 

and abrogation of treaties 

The Counal of the League of Nations is merely a committee domin- 
ated by the Great Powers Its very composition would tend to make 
the small States loth to entrust to it the settlement of a problem which, 
hke the one which we arc examining, might affect them so seriously 
To entrust to the Council of the League the mission of declaring the 
necessity of the revision of international treaties or the fact that 
they had ceased to be vahd would be equivalent to transforming the 
Great Powers mto supreme arbiters of international life The respect 
of the small States could never be guaranteed withm this organism 
And without this prehminary guarantee, no formula for finding solu- 
aons of the sort we are defending could work 

Possibility of entrusting this mission to the Assembly 
of the League of Nations 

Because of our desire to find such a guarantee for the small States, 
we are deadedly inchned m favour of the Assembly All the members 
of the League are there represented, so that it would be easier to proceed 
to a thorough and objective exammation of each particular case with 
reference to the problems of desuetude and of revision 

To be sure, the non-member States would soil remain outside of the 
plan which we are attempong to outhne, but as long as the intemaOonal 
community preserves its present form, it will be impossible to do any 
better, and it will be sufficient if all the States belongmg to the Geneva 
organisaOon can be mduced to submit to the jurisdicOon which we are 
studying 


Necessuy of suppressing the ” liberum veto ” 

Accordmg to Arode 5 of the Covenant, the deasions of the Assembly 
must be reached unanimously This requirement would make the 
funcoomng of the dehberaOve organ of the League totally meffecOve 
If the dedaraoon of the necessity of revision or of the fact that a treaty 
has ceased to be valid must be submitted to the prmaple of unanimity. 
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if tlie opposmoQ of a single State fxi£&» to prev e nt such a declaration 
all the dispositiona taken on thfa subject arc usclcas and ineffective, and 
not a ain^ itcp forward ■will have been taken along the road which it 
13 necessary to follow 

Ntitsst^ 0f comtrffffg /it Asttmify i*/o a Pgridmai 

In order to preserve the disteocc of the international juridical com 
monity it will be n e c e ssa ry to tubstitutt, for the consent of all, 
the general consent, ** and, as an immediate consequence to rcpl^ 
the prindpte of unanimity by that of the majority 

When die Assembly has thur been ttansfotmed into a sort of mter 
national Parliament, Its decWoia will lose their conventional aspect 
and will acquire the chaacter of genuine laws or of intcroatiortal 
resolutions In our opinion, thU change ought to be made not only 
with tefereace to the problem which here concerns us, but with refcirocc 
to all the acdvitlea of the Assembly But since, in this preparatory 
confetcoct, we must not attack a problem so general In character 
since we must speak of the concrete problem (ff collective security 
we shall defend the proposed transformation solely in connecrion with 
die rensioa and the desuetude of interaaticmal tmtiea. 

tf iht t^tah/j oj n/t 

Once the Assembly ts transfotmed for the purposes indicated above 
mto a juridical institution organised on a parhameotary basis, attenuon 
wiU be called to the inequality involved in allowing the same value to 
the vote of a Great ftjwcr and to that of the small States 

Hence the necessity of establishing the plural vote, with due regard 
for the real importance of each otdoo m lotcmatJonal life, 

XPe admre tbt£, ia appeaotnee, sodr a prtwxisiJ aectra 
since it docs not recognise the pnocfple of equality but in practice if 
the international organs arc to b ecome instruments whkh can be utilised 
to govern the wodd, there is no other solution for the jurist than to talcc 
account of reality a^ to shape these instruments m its image That i< 
the only method of cxcatiog effective Institutions. 

Moreover the suppression of the requiienjent of unanimity cannot 
be regarded as a blow to the principle of equality since equality before 
the law — and this principle is so often rep ea ted that rt has become a 
vtnaWe commonplace — consists in treating unequally those win 
arc unequal In reality And iWs real inequality is of grrater force in 
the international field than in that of domestic law because It is by its 
nature more diiTtcult to combat 

Moreover even If the plural \xde h to injure many States by dimln 
fahing thar influence — more sp pa ttnc rhan real — upon ihc course 



PREVENTION OF WAR 


249 


of internatiorial destmies, it will be profitable for the international 
juridical community and consequently, m the end, for each of the 
States which make up that commumty 

These declarations, made by a Spamard, cannot be open to suspiaon 

problem of the distribution of the votes. 

We may choose between two methods 

(<2) Inequahty in the number of representatives of the States in the 
Assembly, each representative bemg allowed one vote. 

ib') Plural voting properly so-called, with one or more delegates 
from each country but with a fixed number of votes for each delegation, 
these votes to be cast en bloc and in the same sense. In view of the 
special character of representation m mtemational affairs, the second 
method seems to us the better 

Problem of the determination of the plural votes 

This constitutes the most serious technical and pohtical difficulty 
of our project What rules are to be apphed m distributing the votes 
withm the Assembly ? 

In general, the foUowmg arcumstances could be taken as bases for 
the distribution of votes 
ia) Territorial extent, 
lb) Absolute population, 
if) Relative population, 

{d) Colonies, 

if) Domestic production (agricultural situation, mdustnal situation), 
if) Budgets, 

(^) International balance of payments 

Guarantees for the small States 

If reasons of eqmty favour the substitution of the majority vote for 
unanimity in regard to the decisions of the Assembly on the subject 
under discussion, we must also bear m mmd the necessity of findin g 
a formula which will permit irunorities and States of the second rank 
to feel that they are sufficiently protected agamst the possibility of the 
treaties which affect them bemg declared obsolete or obhgatonly 
subjected to revision solely and freely by the -will of the Great Powers 
The acceptance of the prinaple of the majority decision carnes with 
It as an mevitable consequence the necessity of protecting mmonties 
Smce our proposal imphes tummg the Assembly mto a sort of Parha- 
ment, it is necessary to introduce into its rules of procedure rules 
equivalent to those which, m Parhaments, limit the absolute power 
of the parties which have triumphed in the elections 
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Mithod vbkb (an ht ustd far tU prctKtwi cf tbt smsll StoUs 

When, dunng the Ftanco-Pmscan W*r o£ 1870, the Getman Empitc 
■WM fonned tod the Consoturion "Vts ditwn op which wai to guide its 
dodnJes mnil 1918 • loioua d 1 / 5 m 1 fy *ro#c. Jt cooccnicd the pro- 
ccduic for the amendment of a conjotutiontl text, a matter which was 
comiderably complicated by the federal charaacr of the dcw State, 
If for the tmendment of the Corndtudoo, a special guarantee was not 
given to the amall State* which, with Prussia, made up the Rach, those 
State* would be at the mercy of Prussia, which, TT^«InnjT use of it* force, 
might provoke and impose a reform m the direcaon centralisation, 
affecting perhaps the Indcpcadeacc or even the existence of the other 
members of the Empire, But at the same time It was evidently necessary 
to give Prussia the assurance that no change could be carried out against 
her will, since, on the one hand, she constituted the most powerful State 
of the Empire and since, on the other hand, it wm to her that was due 
the formation of this Empire, carried out by the devet pohey of Prince 
Bismarck, 

And it was none other than Bismarck who found the desired formula 
which u exptetsed In Ardde 78 of the Comtirudon, This aidcJc 
provides that amendments to (he Consdratioa shall be earned oat In 
the form of laws. Any tmendment against whkh 14 votes are cast In 
the Bondesrat shall be coa si defcd as reject ed . ^ Thus since Prussia 
had 17 voces in the Bondesrat no amendment could be earned through 
without her approval But since the other States on their side 1 ^ 

41 votes, it was enough for some of them to vote together (for example 
l^varia with her six votes and Saxony and Wurtemberg with four votes 
cadi) to prevent any amendment which the Prussian State might 
attempt to carry out to tbdr prcjudfce 

We consider that this very dever formula could profitably be used 
to solve in the Assembly the problem created by the adoption of plural 
^ odng And we consider it preferable to the requirement of a ipcaffcd 
quorum because it is on a oegative attitude which is of para 
mount in^rtance m quesdoro of revision and of destictudc bcrtu%c 
of the resistance encountered, in the majority of cases by any attempt 
to modify the inrcmatiortal r/a/ju fw 

When the necessity of rcvisionofatreaiyorits abrogation bccautc 
It has ceased to be valid has been declared, it will be necessary to csf j!«h»h 
a body of rules for determining what new rules (at what date tod under 
uhat form) arc to be substitute for the onginil rules which hare been 
abrogaicd. In case revision is n ece s sary the AtsemW^ might in It* 
dcdsion ipcofy the obligation to proceed to this rendon uithin a 
given time and if ^dthin that time the treaty was not revised, a 
would be csubltahed to remain In force until the rerldon was earned 
out, similar to the one which wc art about to outline in eonoemon with 
the declaration that a treaty has ceased to l»e val/d. 
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In the latter case, it would be necessary to dictate a senes of provi- 
sional and transitory measures The jSrst of them could be specified 
by the decision itself When the latter had been communicated to the 
interested States, they might adopt one of the following positions 

(<7)They might deade forthwith to submit to stipulations previously 
in force or to a treaty drawn up and accepted immediately after com- 
mumcation of the deasion or even before From this moment the 
new rules would come mto force, while the apphcation of the provi- 
sional measures would cease 

{b) Upon commumcation of the decision, the States might undertake 
to proceed to the elaboration of a new treaty In this case, as this task 
would in general be long and arduous, the Assembly would appoint 
a Commission, mcludmg States which had voted m the negative as 
well as States which had voted afftrmattvely, to draw up, with the colla- 
boration of the parties, transitory rules to govern the relations between 
the States m matters affected by the declaration of abrogation In this 
Commission the parties would have a voice but not a vote The rules 
estabhshed would not require the approval of the Assembly unless they 
were not unanimously adopted 

In the absence of unanimity, appeal might be made to the Assembly 
agamst these rules if they were considered incompatible with the spirit 
of the decision or with the requirements of justice The mjured State 
might make such appeal, provided it were seconded by another State 
represented in the Assembly and which had voted m favour of abroga- 
tion, for It would thus be clear that the appeal was not directed against 
the decision but against its inexact and unjust apphcation If the 
appeal were received, a Commission would be appointed, distinct 
from the one already mentioned, its decisions would be subject to 
approval by the Assembly, if this approval were forthcommg, the 
deasions of the Commission would be definitely adopted 

(c) The interested States might refuse to undertake to draw up a 
treaty to replace that which had been declared abrogated. In this 
case, if the matter dealt with by the treaty did not affect the interests of 
the mternational juridical community, the League of Nations would 
abandon the affair If that matter did affect those interests, a Commis- 
sion would be instructed to draw up a draft treaty which, if approved 
by the Assembly, would be imposed upon the parties as a genuine mter- 
national law It would be the function of the Assembly to deade by 
a majority vote whether or not the abrogated treaty affected inter- 
national interests Until the treaty-law had been approved or until 
It was abrogated by the Assembly, the provisional measures provided 
by the deasion would remain in force 

For the execution of the deasions of the Assembly one might employ 
the measures of cocraon provided by the Covenant and other measures 
of a general charartcr deaded on beforehand 
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GENEVA SCHOOL OF INTERNATIONAL STUDIES 

Peacefoi. Adjitstmeot of Intehnatiokai. Dtffemuces 

; 

^ J H. Richardson 

The estabUihmeot of an effixdvc ly i t em for the peaceful adjustment 
of international dlffcieoccs U as Im^rtant an clcmciit of a ayatem of 
coHectiTC security as the orgaattadon of force to restrain aggression. 
Changes in the stftus fw arc incvitahlc, and they indnde territorial 
changes Interpretation of treadca, revision of treaties, and appro- 
priate artangementa to deal with new situations not covered by treaties 
are all involved. Rigidly to maintam earning relations is just as likely 
to cause friction in mtcmariorial affiin as enforcement of existing 
national legislation is to cause intense agitation in periods when new 
legislation is needed to remedy injustice. Yet at present much of the 
support for establishing a coUecavc system to afforf protection against 
aggression comei from States which desire in theit own interests to 
maintain the itatiu qm and which have shown Uttle readiness to parti 
apate cfiecrively in methods for adaptation and change. This atdtudle 
is illogical and, if persisted in most inevitably lead to the colbpse of 
any collective system which mav be established. Action by a State 
which has failed to secure acceptaoce of its reisonabte dalms put forward 
in a spmt of compromise in rektiott to claims of other States can imrcely 
be regarded as aggression. 

Some powerful States may ptefet to rely upon their own strength 
foe the protccdon of vital interests instead of accepting the findings 
>f an intcmadonal authonty This is cspedally likely where inter 
nadonal concep ti ons of justte tnay be in conflict with vested interests 
which a State considers vitaL But even great armaments offer no 
certain insucancc for the sccuaty of these interests. Also for most 
States the most vital intcrestulhcprcscTTation of peace andthudemands 
willingness to adjust differences by a pro ces s of concession and com 
promise. 

States may aho differ about il»c posslbdity of setting up an Inter 
ruttonii tribunal lufltacntly disinterested and impartial to give an 
unbiassed decision they may also find difficult) in agreeing upon the 
authonty which ibould appoint the tribunal NercrtWcsi these 
difficulties must be overcome if an effective svstem of collective security 
is to be established. It is beyond ibc scope of ihh Memorandum to 
consider in detail the means by which these difficulties can be overcome 
but it IS appropnarc to mention that the plebiscite used so effectively 
in d ete rmining the future of the Saar Ternrory is a method which in 
favourable circumstances may lead to the solution of even 
territorial ijuestions In some situations this method i* oiivimislv 
preferable to the suhnmiion of the Issue to an intcminmil rniKifiii 
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B. — DISCUSSION 

The Second Study Meetings held tn the afternoon of June 4 at the Koyal 
Institute of International Affairs with Mr. Allen W Dulles tn the Chair ^ 
was devoted to the discussion of the prevention of war 

After a brief word of explanation by the General Rapporteur, Professor 
Cassin was called ipon to speak 

Professor Ren^ Cassin, Commission Frangaise de Coordmation des 
Hautes Etudes Internationales (translation) 

The present discussion concerns the prevention of war Most of 
the authors of memoranda and the speakers have stressed or will stress 
two aspects of the problem the peaceful setdement of disputes and 
the question of the elimination of the causes of war, notably what 
Mr Jessup has called “ the adjustment of mternational conventions ” 
The debate would not be complete, m my opinion, if we did not complete 
the diptych, if we did not add a panel to it — thus transforrmng it mto 
a triptych — namely, the respect of international agreements ” 
Certam of our colleagues have already clearly demonstrated that the 
more we wish to enter mto the problem of the prevention of war, the 
more deeply we must penetrate into what I shall caU the ” regulation 
of the peaceful hfe of the nations ” This regulation may be bilateral, 
but It IS takmg on more and more a collective aspect 

Consequendy, if we ready wish to prevent war, we must, sooner or 
later, ask ourselves how the respect of this bilateral or collective regul- 
ation is to be obtamed 

I agree with those speakers who have righdy dwelt on the most 
terrible of the dangers that beset a collective organisation, namely the 
slowness with which the truth is discovered and the lack of energy with 
which the consequences of the discovery are drawn 

If we do not wish to remam m ignorance, we must have appropriate 
organs Stress has been laid on the necessity of commissions of enqmry 
which, from time to time, would make recommendations about some 
mternational situation that appeared dangerous or about the practical 
apphcation of a convention In the field of mternational pohcy, 
we should bear m mmd the Chairman’s remarks about the Hydrographic 
Institute of Monaco, and what other speakers have told us about the 
Institute for the Detection of Infectious Diseases at Smgapore Every 
week, the samtary bureaux throughout the world are informed of the 
number of cases of cholera or of plague, and of the number of infect- 
ed ships that pass the Sunda Strait Among these organs, it has been 
suggested that the temporary ones, the commissions of enquiry, should 
be made permanent We shall not offer constructive suggestions, but 
shall give a general survey of what a real collective regime should be 
hke 
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There tre three poscble wtyt in which the creention of coaventiom 
may be sttpeivhcd. There ate first the Jodichd organs, among 
Ae PeimincDt Grarr of Inrematjonai Jasact, which M. L^iaaicc 
capicncd the regret not to see mote frequently upon to settle 

disputes. There arc even convenoom recognising the compulsory 
jurisdiction of the Permanent Court and, among the matters subject 
to that junsdkrtioo, there are, notably all &cti of such a nature that 
if vciifi^ they would constitute a violation of international engage 
rncuts I am sorry to see that this text Is forgotten and that the States 
do not — at least in disputes which arc not preponderantly political in 
character — have recourse more frequently to the Permanent Court of 
International Justice. 

Besides the Permanent Court, there are the political organs, such as 
the Council of the League of Naaons, which has juilsdictioo by virtue 
of Article n of the Covenant. But the Coundl is not the only organ 
of political control Every time that apolitical conflict becomes serious. 
It IS desirable, m order that the world may be informed of the arcum 
stances of the dispute, that the matter be laid before the Aiscmbty of the 
League of Nations itself. It may be, indeed, that the Assembly wili 
have to act with pruderKc, that it must not settle the matter publicly 
not too rapidly Simihrly cematudon commissions can often eacrose 
politicil supervision. 

Finallv — and I shall lay the greatest stress on this point •— there ate 
the organs of technical ot adminlsttaovc s up er v ision The mote we 
develop tbe technique of the coUcctfve life, tM more shall xrc diminish 
the likelihood of conflicts capabk of leading to war We already 
possess organs, but they have been made to function only in embryonic 
fashion it would be worth while to develop them For example it 
IS cer t a in that tbe technical commission for supctvnion of an inter 
national disarmament convection could play a part slmiUr to that of 
the Singapore orgarusation and verify immediately in the financial field, 
in the matter of cffccavca, in the matter of the manufacture of war 
material anjthing which might be a threat to p eace . That umild at 
once dissuade nations planning to confront the collectivity with i/tJ/ 
tfcvmp/i from going too far for tbccontroi organ, itself informed, atmJd 
warn world opinion in time The establishment of the control would 
be a very effective means of preventing war 

I have taken thb example of the r^ocuon of omuraents because it 
has been discussed in the past few years and because oor General 
Rapporteur has played an important part In this field But ihert arc 
ofhCT examples ai well 

In the field of moral disarmament agreements haw been conclud'd 
regarding the education of the young agreementi rclatiTc to school 
text books and a techmeal organ exists the International Commituon 
for Intellectual Co-operation strengthened by tbe technical 
constituted by the national commitrccs Pnrririon ha» been muj 
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for certain consultations when a nation complains that another nation 
IS spreading bellicose ideas among the )oung I am sorr)-^ to note that 
this organism is not often enough called into play 

It IS because we arc unw illing to employ technical means that problems 
pile up and become serious political questions 

Thus, with reference to the prc\cntion of W'ar, the more frequently 
we catcli controversial problems before they arc hatched, the more 
promptlv w c prevent a nation — bj the general w'atchfulncss of which 
It shall feel Itself the object, like the others, — from violating an inter- 
national engagement, the more w'c shall have accomplished for collect- 
ive sccurit)' In the word "sccurit}, ” in fact, there is not only the idea 
of protection against violent aggression, but also the idea that the word 
of other nations can be counted on 
In private law^, we arc familiar w'ltli the rule " Paefa su/if servanda ”, 
IS It a rule w^hich is purely individualistic, destined to serve the interests 
of the contracting parties ^ No It is, on the contrary, a rule of general 
sccurit}, without which the relations between individuals would be 
almost impossible In the international field, this rule should not 
always be regarded as a selfish rule made for the advantage of the State 
wluch IS to-day the benefiaar}' of a treaty, for to-morrow it will perhaps 
be another State which invokes it 

The truth is that tins rule is of basic importance for all soaal life 
It was written into the statutes of the League of Nations, and not without 
reason 

Our work on the prevention of W'ar could not fail to place m the 
foreground, along wnth the rules necessary to the evolution of inaccept- 
able situations, the rules which must be follow’^ed in order that that 
evolution may be peaceful, in order that the nations may really be able 
to rely on one another when they conclude a convention, whether it 
be collective or only bilateral It is these rules that I have wished to 
stress 


Professor De Geouffre de la Pradelle, Commission Franjaise 
de Coordmation dcs Hautes Etudes Internationales {translation) 

I should hke to present some ideas m support of the general consi- 
derations which were developed in the memorandum presented by my 
colleague M Le Fur and myself 

When a jurist wishes to grasp the problem of collective security in a 
concrete form, that is to say, in a text, he finds it m Article 10 of the 
Covenant of the league of Nations Before the League of Nations 
existed, however, there were, m the soaety of States, methods by which 
security was sought, — two senes of methods, m fact on the one hand, 
the method of alhances, which served chiefly to ensure the protection 
of the strong State against other strong States, on the other hand, a 
system which has not yet been mentioned, but which was of real 
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imporoujc^ the eystcnj of oeutndhy which »exvcd to protect the we*i 
ftg*ioit the stxoQg 

Thu hut Qtmed eyrtem, it mu»c be admitted, had iti drawback* it 
WM caarptiocal, and it placed the oeotra l States in a rituaaon which 
tbar tclf-eatcan found lard to bear since they were pordy and iimpiy 
protected, without ever being called upon to help in thar turn those 
who had helped them. Thu wa» an obvious i m pe rf ection in the syrtem 
and seemed in certain cases hardly conceivable 
PrecdenfWilson realised this when, during the war be pJaced among 
his peace aims the extenrion to all the cadorn of the world of the regime 
of Mgiuna, not by resorting to the exceptional regime of neutrality 
but by placing them all under a commoi>-hrw regime of rcc%irocaJ guar 
antee of tcrritotitl integrity Under thu plan, aU the nations are on the 
same footing each one is called upon to give the other* the same twist 
tnce which it receives from them. It u thu which, in a system of 
equality like the League of Nations, constitutes the oaginahty and, I 
may sty the force of Aradc to of the Covenant. 

However banfly had thu system of mutual coUecave guarantee been 
written into the Covenant when numcroxu attacks woe launched 
against the Covenant, bccau*e of this very Arride to. That which 
gave thu article it* ^ue was suddenly discovered to be a cause of 
weakness for it and all tbe attacks upon the League of Nadoas were 
based either upon tbe ciutcoce of thu article or upon the tenm la which 
it was drafted. 

Unfortunately this ardde lent itself to these attacks in a certain meat 
urc and that for two reasons The first reason — which cast* its 
shadow upon tbe Covenant as a whole — is that, instead of being prt 
sented as a separate document standing quite alone the Covenant was 
tied up with the peace treaties. This is, for Article lo a first cause of 
weakness. The guarantee which it placed on record seemed to be a 
selfish attempt on tfac part of the vtoors to ensure the results of the 
viaory We must face the frets and recognise that thu cast a dark 
shadow upon Article lo 

There was another reason. It may be said that even if it had been 
wntten into a separate trcair quite apart from any war sciilement 
Article lo in itself was unsatistactorfly drafted. It seemed lo mean that 
frontiers once fixed, were fixed for ever — that once a comtirured 
State was adimtted into a certain organisation it was destined to h'c 
eternally no matter what might happen to it uhether its powIaiKin 
increased or decreased, whether Its economic, political and moraf 
clfcumstances changed or remained the same whether iis affinities 
were trsnsformed, whether es'cn Its moral and socul needs chanpru, n 
seemed that such a* Ji was it must forever be 
There arc hiitoruns among you I* not Article le in its pre^ot 
text a sort of challenge thrown dow n by Uu to history ? Vhen 
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history receives such challenges, we know how it meets them Such 
violations of the truth are certain to be avenged 

President Wilson is not responsible for this essential weakness of 
Article 10 He had intended that, in his League of Nations, the Assem- 
bly should be empowered to review territorial situations and to settle 
them by a certain majonty But m view of the circumstances of the 
moment, in view of the fact that the Covenant and its Article 10 were 
inserted m the treaties destmed to end the war it appeared to some at 
least of the Alhes that it was impossible to adopt this Wilsoman proposal 
And It was crossed oflF the hst 

The result was the introduction of Article 19, with which you are 
famihar 

The Assembly may from time to tune advise the reconsideration 
by Members of the League of treaties which have become inapphcable 
and the consideration of international situations whose continuance 
might endanger the peace of the world ” 

This IS the palliative of Article 10, the method by which the safety- 
valve IS opened at certam moments to prevent revolution from breaking 
out and to permit evolution to take place It is clear that, in the present 
case — as M ILe Fur and I have said — revolution means war, to 
prevent it, therefore, evolutionary methods must eiast The dilBculty 
— which IS no longer an3Uhing but a technical difficulty — is to find 
them 

From the techmcal viewpoint, it is easy to work out a practicable 
system, to adapt it to the circumstances of the moment, begmnmg with 
very comphcated and very slow methods and then perfecting these 
methods, making them more accessible and more rapid But one thing 
must be said the panaple on which these methods are to be developed 
should be listed forthwith among the problems which )unsts are to 
study, otherwise, there would result unduly great discouragement — 
and the thought of the possibihty of such a discouragement is one more 
cause of war The declaration that juridical technique is ready to per- 
form Its function must be made It is with this in mind that we present- 
ed our conclusions 

There are estabhshed situations which must be revised, first, when 
they have been transformed, and secondly — I go as far as that — when 
It IS demonstrated that they were not estabhshed by proper means 
Peace can be made only on a legal basis, otherwise peace is only a confirm- 
ation of force The only force worthy of respect is that which is 
based on law, that which is ready to give up, if genuine law requires it, 
the results which it has obtained 

However, a difficulty appears at this pomt — the most formidable 
of all what is the rule of law ^ Security cannot exist without law, 
security develops out of order by the obsers'^ance of the law, it is impos- 
sible to imagme security in a soaety which has no law law may be 
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reduced to a m m it n um , bat It nmit ocverthekas aijt. Mujt Inter 
national tbeo, be traraformed ? 

It is thus that the Gcoerai Rapporteur phrases the question. For 
my part, I should Uke to ask another question has international Uw 
been formed ? Before vn undertake to transform h, it would be 
well to make sure that it adata. 

Now at the present time, the rule of law is m a singtilady negative 
atatc the most that can be said is that there is a ptinc^k for the form 
ation of law And at this point we come Ace to Ace with the most 
toimidable problem which international lawyca have to meet we have 
not yet readied an understanding as to the binding character of the rule 
of law 

Some think that the ptindple of law hes m the will of the State, 
there Is no law except to the extent that the sovereign has acc^ted a 
limitation of his sovereignty Others, on the contrary consider that 
the basis of law lies outside of the will of the State that it 13 impossihtc 
that it should be the subject of the law who determines the rule that is 
applied to him. 

It thus becomes necessary that sdcnce take a stand and that it demon 
•tcate that the basis of the law is e xt enot to the poroes subjea to that 
law Then it will be possible to construct an intemaaonal law which is 
sufficiently developed, which contalm enough rules to make it possible 
to limit tlK acts of authority indispensable to the e xe r ci se of sovereignty 

I should Uke to say that we here the moral bases of coUeedve 
sectulty I have heard it said, in interesting ipet eb es I have read in 
very learned memotaoda, that if the States arc under obligation to respect 
one another and to giurantcc the mutual respect of thdr territorial 
integrity by collective security It ts because th^ correspomi, in inter 
national society to men in the limited society which is the State who 
must respect one soother s liberties That is not enough. Unlike 
man, the State is only an ortifidai creation, a technical device an imti 
tution, a Tn«n^ to an end and this end is man. To return to the dis 
cussion which took place ifus morning I wish to say that the basis of 
collective sccunty b the maintenance of peace that the basis of peace 
1$ the nght of men to life, to liberty to all that constitutes their cxijtmcc 
as men, with the limitations of human penonality 

That b what the law must protect, and collective sccunty has s-alue 
has a basis only on condition that it guarantee this nrotecnon of human 
nghts Thenceforth we possess a principle which males it possible 
to proceed to the fonnatloo of States and, in case of need, to ihc form 
ation and to the transformation of intcmauonal Uu \Cc have • rtJe 
with a fururc which penults the beginning of an cvoluiion, and nkinp 
this rule as a sutting-point, wc can undertake the solution of ihe 
problems Indicated by out Rapporteur wc ha\ e a pnnapte for secutinp 
the development of lau 

Who Is to carry out thli derclopment ? Is it to be — at wr prcpcwrU 
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in our memorandum — an assembly bke that of the League of Nations, 
using methods for the constramt of the minority which are to be found 
m persuasion by majority vote ^ Shall it be (I see here the only resource, 
the most flexible, m any case, at the beginnmg) the authority of the 
judge, applymg to the speafic case submitted to him, m the light of his 
consciousness of the evolution of pohtical and juridical mstitutions and 
of his profound sense of equity, the measures which are necessary in 
order that law may progress by evolution and not by revolution ? It 
IS m the authority of jurisprudence that I put my greatest hope for the 
development of mternational law, because the judge — who can be 
set up only by the common will of the parties — apphes to them a rule 
to which that will can offer no resistance, a rule to which the parties 
have promised beforehand to submit 

The law is then apphed, in the diplomatic conference, by an authority 
which the States feel to be superior to themselves, which they cannot 
disavow, an authority distinct from their wdl, and by which is expressed 
the flexible dignity of a law which can claim that name only if those 
who are subject to its rules are not those who nse up agamst it as the 
creators not only of justice but of the rule 

It IS in this direction that I would see the evolution of mternational 
law Thus would be progressively obtamed the basic conditions of 
collective security 

Professor Jos^ Gascon t MarIn, Federacion de Asoaaciones Espa- 
nolas de Estudios Internaaonales {translation) 

Our attention ought to be turned first of aU to the causes of war 
It IS impossible to avoid war if we do not know the causes which may 
lead to It I make no claim to offer here the peaceful solution for all 
mternational conflicts , I wish merely to say that the causes of war may 
be classified as pohtical causes, economic causes, and social causes, to 
which must be added certam psychological states which cannot be 
neglected 

I take up first of all the economic causes Was there not created, 
m 1919, side by side with the League of Nations, with the object of 
preventing war due to economic causes, a great mternational organism 
which performs the greatest services to mankmd, which settles by legal 
means disputes between social classes, which tries to preserve social 
peace, the basis of pohtical peace ? Can we mamtam the pohtical 
situation of the world without setthng the economic situation, without 
trymg to estabhsh normal peaceful relations, which wdl replace that 
economic warfare which is so murderous, even though we do not see 
the rumed hves ^ The economic victims must be spared, and, by set- 
thng this economic aspect of mternational disputes, we shall be domg 
useful work toward the prevention of war 

Similarly we must make an effort to influence ideas M Coppola 
spoke of illummism, but this illummism has sometimes preserved the 


18 



coliECTTVE SEcuurrr 


160 

pdcc. For my part, as a Spax^ard, I recall Vktoaa, a prccurtor •a.ith 
States and Grotius of int etDi ooaal law who spoke of the datic* of 
States And Vlttona was not an idealist, be had studied these questions 
m an effort to solve the problems which Spam met with in real life 
be was uaPan$profe8sotsaid,a)urist,arc9iutphIlo8opbeT cmplotnog 
reahstic methods to r ev eal those rights which are superior to those which 
ante out of the consent of the States 
In addition, then, to conventional law there are universal ptinaples 
which govern the rclatiom between nations. The Justice or injust 
ice of Governments docs not flow from treaties it Is the moral atmo- 
spbcrc which exists in the Intetnaoonal lodcty whidi sets the standard 
for Governments, 

Convcntionsl i nt e rna tional law is t« down in treaties If life is 
dynamic, we should not maintain peace as a sUdus quo but we should 
preserve the stttus ^ of the vcntabfc peace which everyone wants 
The problem of the revision of treaties U also a timely one In this 
connection I wish to thank the French dclcgadon for having supported 
what was said by my colleague M. Baydn and also for recalling that 
we presented a memorandum mtended to mark the difference whkh 
separates the solution of poUdcsl conflicts and the soludon of conflicts 
which are not of a purely legal chanaer the difference berween arbitral 
procedure and that protore for the settlement of disputes which has 
recourse not only to w ri tten law but makes use in international Uw oT 
what already exists in domestic Uw 
We are in the country of equity Jurists know what that word 
means in England. Would It not be possible to transfer the thing 
designated by this English legal term equity to the sphere of inter 
nadonal reUdoos ? 

la the domestic Uw of the States, we do not find the written Uw 
alooe applied. Take for example that great insdtuUon, the French 
Gmsal d Etat does it always Judge according to written Uw? 
the Govemment respects the dr^loos of this high )urudiction- Thus 
adramafracirc law cvohrd, not under the inffoence tod by the u ill 
of legislators, but because It has followed the path indicated by the 
equitable dedsions leodcrcd by tbe Cotucll d Etat 

If vt find m doraesue law pnnaples which show that Uw can perfect 
itself u ithout running counter to the truth of life why not apply them 
in intcmaooral matters? We arc constantly dirlded uhj not drop 
our sacmlfic disputes? Very often, in our own countries ue ice 
great institutions judge or atptj tt why not make uw of the lame 
procedure In the icttlcmcnt m loterrutional disputes ? 

The lolution proposed by the French delegation and by the Spinnh 
delegation Is not contrary to tbe general prinaplcs of U» It dors not 
imply any blow to the rights of Smes it merely ukes into account 
peaceful procedures to which rtcoune may be had for judging with 
irttTUty without Ummng oneself to the written Uw alone Wc hare 
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read, moreover, in certain reports, that the question to which a solution 
IS being sought, even at the Permanent Court of International Justice, 
IS not merely a judgment, but a peaceful construction of new rules of 
law, in the awards of the Court, are found the principles of existing 
law, but there is always found also something which signifies an evolu- 
tion of law 

Lord Lytton, British Co-ordmating Committee for International Studies' 

. The first object, of course, of such a system as we are discussmg 
is that which is before us this afternoon, the Prevention of War and as 
the previous speakers have pomted out, an essential condition of that 
system is to provide an alternative for war. After aU, the Covenant of 
the League of Nations did not abohsh war any more than the writing 
of the Ten Commandments on tables of stone abohshed crime The 
causes for war still exist The differences between nations will continue 
to exist m spite of the drafting of the Covenant 

Some nations are satisfied with their pohocal position m the world 
to-day and wish to maintain that system unchanged Others are 
dissatisfied and want to see their conditions altered The conflict 
between two opposed points of view, when it reaches a certain pomt 
of intensity, makes war mevitable unless some alternative machinery 
is provided 

That, of course, was foreseen by the authors of the Covenant They 
reahsed that the treaty, of which fhe Covenant itself formed part, could 
not re main mtact for ever, that it must m the course of time be subject 
to modification ; and they mserted m the Covenant Article XIX, m 
order to provide for peaceful change But that Article to-day is very 
vague The procedure under it is stiU undefined, and I think one of 
the most essential things to be accomplished towards the achievement 
of collective security is to develop that procedure under Article XIX, 
to develop it and to define it, and to provide through that means some 
alternative method of peaceful change So important do I consider 
that subject that I smeerely hope it may form the basis of an entire 
conference at one of your future study meetings I can think of no 
subject more useful to discuss, or the results of which discussion would 
prove more fruitful ^ 

Professor Frede Castberg, Norwegian Institutions {translation) 

One of the most important and also one of the most diflScult questions 
m this matter is certainly how means can be found for carrymg out the 
modification of existing situations by international methods The 
question really concerns the possibihty of having mternational institu- 

^ In accordance with the wish expressed by Lord Lvtton, it was decided that the 
subject of the IX and Xth International Studies Conferences (1936-1937) would 
be the study of Peaceful Change (see above, p XI) 
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tiottt capable of passing fK)t only 00 Ic^ confiicta but tUo on purely 
poliacal conSkts 1 c on conflict* which arise in connection with 
demands tn rcvuion- 

As onr eminent General Rapporteur very rightly remarked yesterday 
wars histotkaljy speaking have much more frequently been 
of obtaining changes by force than means of maintaining the stains qm 
and it Is conflicts of interest of thu tort which can most easily lead to 
wars in the future also 

This problem of the creadon of effective intcmadocal organs of 
revision naturally concerns those States which — ngbtly or wrongly — 
coosldcr that ih^ occupy a situation which is unfair unjust and perhaps 
uncndarablc it must a^ occessanty concern the States against which 
demands m revision arc addressed or may probably be formulatetl. It 
teems more prudent to seek gerreral means of settlement for these 
conflicts than to allow time to pas* until the day when specific demands 
m rc\'isioQ are presented m suc^ a manner and backed by such material 
means of coercion, that the peace of the world shall endan g er ed 
rinally for all the countries which are not directly interested in these 
burning questions of European life — my country Norway is in thb 
case — the interest whkh attache* to the discovery of means for the 
peaceful settlement of these auetdom is ncvcnhclct* evident. We 
ate all in the tame boat there u no country in the world udiose safet) 
and whose happiness docs rwt depend more or less upon European 
peace 

The question may be discussed ubether international tribunals will 
be the best fitted to carry out the te%'isionofUwand the specific reforms 
which might have to be considered. I had the honour at the Assembly 
of the League of Natrons In 19x8 dunng the discussion of the General 
Act to nuke a very radical proposal ns tssenual fcaiurc was the giving 
to atbitral tribunals of free poa*cn when they were called upon to tcnlc 
non legal conflicts. 1 was not tutprued, I must confess that this 
proposal was not accepted at that moment- 

Iloutver the tyiicm of fnendly compromise in the arbftraunn of 
non legal conflicts ha* been adopted In cenain recent treaties Spain 
has concluded treaties of this sort wrtb Denmark and with Norway 
If this sptem were modified and tempered in certain wap it might 
perhaps have a Letrct charwc of being accepted lO'day than in toil 
It must ne\Tr l< forpKicn — and this is a point of the highest 
importance — that the means of reform constituted In the ipicm of 
domestic h» l»y ordinary legnlaiion ts lacking in iniernaiiorul rtUlumi 
The hniortcal prccrtkmi of domestic law must also Iw made to serve 
ai esamp Cl the Homan pactor the Enghsh Chancellor and in modern 
law tie trilmnah f r laitout conflicts In renain countries 

Tie ol-jftrsirHs hat Icen made — Ity M IJitlieh, 1 think — • flu 
th^rt It no Lrgsl aroftet properly s » called when a State utten cfnmi 
’•Kith It dj«M n*rt think it can Irsie up*m an esiuinp oljectise 
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In my opmion, this is to hmit too narrowly, and to hmit somewhat 
arbitrarily, the idea of the mternational legal conflict 

There is no teason why a State should not make a r.l^im based on what 
— m Its opmion — should be the law This is not an attempt to imder- 
mme the prmaple of the bmdmg force of treaties The parties must 
obey the treaties which they have signed until an arbitral tribunal or 
some other mternational mstitution has decided, so far as hes withm 
Its powers, to modify this or that clause of a treaty 

Certainly it would be necessary to restrict withm certam hmits such 
powers of revision for international mstitutions, and everyone agrees 
that there are great difficulties to be faced m this connection Never- 
theless, It seems necessary that we succeed m orgamsmg mternational 
ways for the revision of existmg situations, and for peaceful reform 
m mternational law It may turn out that the peace of the world depends 
on It 

Professor David Mitrany, British Co-ordmatmg Committee for 
International Studies 

I should hke to take up m a httle more detail certam points arising out 
of Trord Lytton’s remarks with regard to the necessity of implementmg 
Article XIX 

But before domg that, I would ask permission m a few words to 
express my person^, and, I thmk, fairly general gratitude for the very 
remarkable memorandum which Professor Le Fur and Professor de 
La Pradelle have put before us ^ 

We have been told repeatedly that it is impossible to get a French 
mfluential opmion to see the necessity of changes of this kmd I do 
not know whether it is true or not, but anyhow no one should say now 
that It IS not possible to get a saentific pomt of view from the distm- 
gmshed e^onents of French opmion whom we have here with us 
Such a memorandum is both a justification for a conference hke ours 
and a model for what we ought to do 

The reason why I so strongly feel that Lord Lytton’s suggestion of the 
need of dealmg with this problem of peaceful change is so essential 
is to my mind fairly obvious There are to begin with certam reasons 
which have nothmg to do necessatdy with the saentific part, one thmg 
which Professor de La Pradelle mentioned himself, the necessity of 
providing a psychological “ detente ” for those people who are dis- 
satisfied with existmg conditions 

Lord Lytton also asks the very mterestmg question, why have so 
many attempts at dealmg with collective security faded durmg the last 
fifteen years ? I would make bold to suggest that one important reason 
IS that you cannot work any kmd of pohacal mstitution without the 
contmued support of pubhc opmion One reason has been that the 


^ See above, p 195 
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common sense, which reside* in the ordinary man in the street, has felt 
that it is difficult to use means provided in the Covenant to prevent the 
use of force, if you do not pr^de fiat alternative means for dealing 
with such chims by peaceful means. 

That feeling of the masses has meant a kind of drag upon the will 
xngness of the Government to undertake sanctions in such dreum 
stances Therefore, for both these reasons, I think a further study of 
the subject 15 very desirable. 

I shodd like to take up one or two points raised in vanous memoranda 
submitted to us and e sp e ci ally those point* which together represent 
the point of view which suggests that tttf re is a danger a great danger 
in trying to substitute a dynamic procedure for the revision of treaty 
condidons because instead of strengthening the League foundations 
of the new international system, you are thereby setting in motion 
currents v. hich arc likely to undermine h. 

It IS the fault of historians that that point of view is still possible 
They allowed the idea to grow up that revolution* were made always 
by radicals I submit to you the suggestion that rcvoluaons ore always 
made by comervsdvc*. The Bolshevist revolunoa was not made by 
Lenin and the Bolshevists, but by the Tsar 1 think you may apply 
the same thing to the Irish problem and so on- 
Tbe attempt to create a sude condition has been nude so often with 
resuiu that we ail know and It is really strange after all that historical 
etpcficnce that we should tty now to establish a sort of static autocracy 
m Intcmadonal life. 

I should bke to take up very briefly two practical points mendoned 
m the memoranda put baore us and try to suggest a proper reply to 
them. One point u that ad Jing out of the fear of creating a disturbance 
of setting m modon disturbing factors. They aay you are opening a 
door through which all sorts of claims will suddenly be rushed upon 
you, upon the League, and thereby create a state of cluoiic prtsturc and 
demands in whkh any kind of co-opemion will become impossible 
That point of view seems to me to orctlook the more Important part 
of this suggestion namely that when you pvc a particular country 
a light to raise a claim to a certain change you also impose upon ir 
the obligation to sabstantblc that claim Lri'ore the international forum 
^ ou give it a right to raise the rjuesuon. It does by no means follow 
that Its claim untl nccessanly be granted. What does follow It that you 
alio give a fight to the other party to put iti potnt of view in rq^ly and 
to the international forum lu caamme the claim and sec to what eticnt 
It u Juitliwd or nor Therefore far from rtOTiding at lut Ixrcn lug 
petted in certain memoranda, a danger of alhiwing onjutiifted clalmt to 
re put forward, I luggnt ihai that luppmed danger coniiint a nnucc 
tion in iiwlf by providing iimultaneoutly ihc pn<rdufc 17 whUh ihe 
tliim wTKabl Kart to lie juttifird l<fofe an impartial fonim- 

Tb rehrf p«nnf aim of ■ ptsctacal kind raiwd in the tnenv'finda 
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was that you will make permissible the demand for territorial changes, 
which are very difficult, dangerous and disturbmg There is no doubt 
that that kmd of change is always disturbing and frequently dangerous 

But in the first place M de La Pradelle has pomted out that you 
cannot detach the guarantee of Article X from the other procedure 
of that mternational system, that you have to take it mto conjunction 
with the other conditions, espeaally Article XIX. It never was meant 
that the guarantee of mtegnty of the territory should be left to stand by 
Itself, as a kmd of absolute guarantee without the possibihty of revision 

I should like to go farther and to mamtam, m a somewhat paradoxical 
way that you cannot implement Article X except by providing the 
possibihty of peaceful change, that the only way in which the guarantee 
of Article X will become real and lastmg is by the estabhshment at the 
same tune of a procedure of peaceful change Territorial changes have 
never been asked simply that a particular State may collect territory, as 
a collector collects ohjets d'art They have been demanded as a way 
of supplymg certam soaal needs, and because there was no other means 
of getting those materials of the soaal life, they bad to be taken by the 
addition of territory 

The aim of government surely is to satisfy social needs, whether 
material or spiritual, with the least possible disturbance to the whole 
soaal hfe, and without domg mjustice to other groups who may have 
a different mterest A territorial change from that pomt of view can 
never be a satisfactory arrangement, because while it may and does 
satisfy one need, mevitably you are transferrmg simultaneously a whole 
collection, a whole bundle of things and conditions, and while you 
are solvmg one problem you are creating many others, as we know to 
our pam You may satisfy the needs of mmorities of cultural freedom, 
at the same time you are creating more problems m the economic field, 
and so on 

What I would suggest IS that the only way to prevent the need for terri- 
torial change is to satisfy those needs, not by transferrmg the territory 
but by changmg the conditions which run across the territory or along 
the frontier where the people are m need of certam changes 

International government will be satisfactory, I suggest, only where 
It will be possible by some means of decent procedure to satisfy claims 
of a soaal kmd by direct means — regarding raw materials, population, 
food stuff and so on, — ■ and not aUowmg conditions to develop where 
people are desperate enough and powerful enough to bang the change 
about wholesde, by the transfer of territory 

Professor Djuvara, Rumanian Soaal Institute {translation) 

The prevention of war constitutes a vast problem, and it has been 
agreed that we should limit ourselves so far as possible to that part of 
It which has to do with the revision of treaties It is on this arid and 
very difficult subject that I wish to speak 
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The nustcrly statement vhkli 'wc owe to the brilliant talent and to 
the great crodition of M de La Ptadelle haa brought out dcarij’ the 
elcmcnu of the problem. Our Frccdi colkagnc raised the question 
whether international law cauts for If it did not crijt, out problem 
itself would not arise. I think that I am in agreement with our colleague 
when I reply that international law docs exist. It existed even before 
men were dearly consdoui of Its existence it is an historical reality 
which was only recognised at a telattvely late date, but it has always 
existed Its evolution has gone on up to the present and it still tends to 
evolve 

However wc must not give to taw in general and to international 
lau in particular the meaning which la habitually ascribed to it. When 
jonits speak of law they mean the written law but law is fn reality 
something far more complex than that positive law denoting a 
reality much more vast than tbc written rule, is very closely related 
to a body of rational principles 

International law provides an especially good example of this fact 
and shows that posinve law is a very complex thing It is even less 
limited to written texts than other branches of law that is why it is 
far more flexible than domesuc private law In general and even than 
Internal puhbe Uw 

This flexibility which should be grasped and rtaliscd, might be 
opable of providing solutions to the problems wWch the Conferenc e 
is &aag Bearing h in odnd, we ought to see whether it U really 
necessary to make any changes in tbe funditnental pnooplcs of present 
Intematiotttl Uw 

One fact is beyond dispute adcUdorul studies and the clearing up 
of doubtful points is necessary They should take as thdr starting 
point the nature of present intemaiional law before facing the problem 
of revision proper it would be Interesting to see what rnight W done 
uith the existing law 

I shall not go into this problem which Is too complex to be lolwd 
out of hsswl I shafl approach she ptoWtm from \he angle whkh has 
l>een indicated the revision of intematiorul Uw 

This problem dispUys two aspects should the revision be based 
on the icxti on existing Uu — should It be approached, that it dt 
/ /t /jtj — or should it be approached dt Itt* ftrmdi ? 

As to the first aipcct of the piollcm 1 refer in the view ciprvtied 
In the report of the Kumaruin Soaal Institute ' namely that the prohlem 
of resnun is copstdered in the Coscrunt of the League of Nations 
wiifj certain rrstnctioni 

Tie G senant in fia makes solemn meniion of the scrupulous 
respect if rrratjes by these uirsl solemnly rrpcatesl, it meant pri 
rrunl) tl^e riverclgnry of the *iraTcs li veai orse of lie alms id" tlcC 
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Covenant to give the States that security without which no legal 
community is possible 

I beheve that the articles of the Covenant, in particular Article 19, 
can be mterpreted in the hght of the preparatory discussions as 
meanmg that revision, under these articles, would not be particularly 
easy, I depart somewhat, on this point, from the view expressed m 
the memorandum of Messrs Le Fur and de la Pradelle The habit 
has grown up of mterpretmg the Covenant by asserting what one would 
hke to find m it \^en a jurist interprets a text of positive law, he 
should know first of all what it contams 

Now if we study, m the preparatory discussion, the evolution of 
the text of Article 19, we discover that, after frmtless attempts to 
find a formula providmg for territorial revision, a different formula 
was deaded on which excludes terntonal revision But m that case, 
you may say, what is to happen ten years, or a hundred years hence ^ 
I confess that it is my impression that the authors of the Covenant were 
not legislatmg for etermty, 1919 was a grave moment in history 
I was m Pans as a member of the Rumanian delegation to the Peace 
Conference, and I have not forgotten the hours that I hved through 
then The moment was tragic, a turnmg-point m the history of 
ma nkin d 

The authors of the Covenant, Lord Robert Cecil no less than the 
others, wished to estabhsh European secunty, and were wiUmg to 
wait and see what would happen afterward It was impossible to 
settle details m advance, what was sought was the establishment of 
the newly-created situation, considered — nghtly or wrongly — as 
a great step m the direction of justice, m companson with the previous 
state of a&irs. So much for the kx lata 

As to the problem de lege ferenda, it may be approached m two different 
ways. It may be regarded sub speae aetemitatts we may consider what 
IS to happen m ten years, twenty, fifty, or a hundred years, m the 
future generally But it may also be considered, — and this is perhaps 
the re^stic method which is proper m a truly saentific study — 
in the hght of the pohtical reahties of the present, for law should 
chng to realities and not wander from them, on pam of becoming, 
not an mstrument of peace, but an mstrument of disturbance and 
perhaps even of war 

Let us look first at the problem of the revision of treaties regarded 
under its eternal aspect It is evident that mtemational law has a 
twofold nature, I have always held this view and I cannot affirm the 
contrary that is to say, there is m mtemational law, first of all, 
a conventional aspect, there are purely conventional rules, and then there 
is also an mstitutional aspect 

The mtemational community is a legal mstitution which has always 
existed m a more or less embryomc form It is trymg to achieve 
organisation, but it already exists from the institutional standpomt 
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there arc rulej which concern til the States, rules which concern the 
community as a whole, rules of public order to use our terminology 
and m th^ rules conventional texts are of little importance 

If this IS the case, let us see bow the problem u set The majority 
of the European States apart from the peace treaties which they have 
signed, have adhered to the Covenant of the League of Nations if 
the mterpretadon which I have given of Artidcs lo and 19 of the 
Covenant is correct, these States in adhering to the Covenant, accepted 
the present tcmtotial situadon, unconrtiaincd and on their own 
irudadve From the convendonal standpoint, then, the problem 
cannot be raued. 

It might, however be raised from the institutional standpoint 
the intemaaoml community might find it desirable in the interests of 
a higher justice that certain treaties should be revised. That u possible 
It would have to be seen when such tevtsion could talx place but 
It IS to be noted and recalled that it is always a question of justice, 
no nutter what interests maj' be at stake whether those interests be 
economic or of any other nature whatsoeve r they must be considered 
m the light of justice. It is not enough that someone should say 

1 want a oertam thing ” for the other to be obliged to gi%c it to him 
It 18 not enough that an active propaganda, a wcU-organlted movement 
should demand a piece of property from someone else with cries and 
threats it is necessary tVut the universal consaenee judge that this 
demand u ]ust. In odiet words a decund is not enough in itself 
to provoke or to raise the problem of the revbion of treaties That 
ts the pnnaple that must always be preserved and applied 

VThat would be then the procedure of revision ? A distinction 
18 ordinanly made common In intematlonal politics fairly frequent 
m intcrrutional law b e t w een pobtical and legal problems I have 
had some experience with International law and also unfortunately 
unih public and private law and especiilly with a synthesis of the 
\-arious branches of Uu 1 have come 10 the conclusion that there It 
no human aai nty whatever v, hKh is not dealt u iih by the bu There 
15 no field of poliucs dmloa from the field of law To claim the 
contrary is to affirm the lupenoncy of force to lau Let ui then set 
aside this distinction which some people wish lo let up in considering 
the procedure of treaty resmon. 

I ihall not go into the details of this procedure and I pass from 
ila: theory of ihe rrvlsion of treaties viewed as a general prolilem 
/fcf tt atifTTufjtis to the prol Icm as it app'wn here and now and 
cipcoilly 10 ihc problem as it concerns icrntories 

I K»tc laid, and 1 maintain, that n thing is to Iw enndderrd ntherwiie 
than fnms tic stardprint of |uittcc ar>d of reality rmw irrritnry is 
r 4 a trrre part rd a hentage itisnoclile an ol^ject srhich can 1^ < smed, 
in pnsac Uv aruJ which can he transferred frtirn fw < wivf l'» 
sr <\rt Tctnt ry f ft a State is ihe Nidily f tm of ilw supreme 



PRE\'ENTION OF WAR 


2(39 

spmtual values of a nation, it is to the nauon what the human body 
IS to an individual To ask for a part of the territory of another people 
IS as though one individual were to ask another to cut off an arm 

That IS why I do not bcheve that the mere consideration of the 
possible discouragement of a few men expressmg demands can suffice 
to raise the problem of revision The problem must be regarded from 
a loftier viev'pomt, and, if we are to talk of a challenge to history, 
as M de la PradeUe says, we must be careful not to try to turn aside 
the course of history and to bring back the injustices which it has 
ended 

The only true solution of the problem, die practical solution, hes m 
a different conception, namely in the progressive spirituahsation of 
boundaries By simultaneous and convergent movements, it must 
be brought to pass that boundaries shall signify less and less in the 
mternational community an absolute separation between men, that they 
shall lose their present meanmg The problem of the revision of 
treaties by a more complete organisation of the legal commumty of 
States can then be solved much more easily 

ne meeting was adjourned after the address of Professor Djuvara The 
next ' meeting was held the following morning, June 5 The Chairman, 
Mr AUen W Dulles, called upon Professor Jessup to speak 


Professor P Jessup, Council on Foreign Relations, New York 

I am struck by the fact that this subject of Prevention of War 
appears on our agenda under the headmg of ” Prmaples and methods 
of a system for the organization of Peace ” I think it is with that 
in min d that Professor Bourqum m his summary m discussmg this 
pomt refers to questions of revision of treaties and of mternational 
situations as really only important aspects of the same general problem 
of peaceful settlement which he has already discussed In the same 
connection he refers later to the limitations imposed upon us m view 
of the fact that we are not a diplomatic assembly nor a committee of 
jurists charged with workmg out a system 

For the purpose of our agenda these Limitations are entirely proper 
and qvute necessary, but it seems to me we must not leave out of account 
the fact that the general subject of peaceful change is very much broader 
than those limitations would indicate 

That pomt was stressed by a number of speakers Prof Gascon 
y Marin, Prof de la PradeUe, Lord Lytton, Dr Mitrany and others 
aU adverted to some of the broader problems mvolved m the question 
of change 

It seems to me the question of revision of treaties m its juridical 
aspects and m its pohtical aspects is merely one of the very smaU aspects 
of the subject 
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It might be thit if ■we could a'void the term revision, ” with it* 
connotitioQS whidi have developed a mental reactioo m certain quarter* 
which make it a difficult term to deal with. If 'we could abandon that 
arifl subsututt the term adjustment that we might approach more 
nearly to a solution of our problem 

I wt* particular^ glad that Piofc*»oi Ga5c6n y Matin ttresjcd the 
economic aspect of the causes of war and the n e ce s sity of ciamining 
those prohlnns, and pointed to the utility of caamlmng certain pre 
cedent* for adjustment withm the national tpbeic, SimlUtly 'we have 
had a very mtexesting tuggcation m regard to the utility of t^ analogy 
of the settlement of labour disputes withm the nanonal tphetc, which 
recall* to my mind the thit Mr Bryan, Secretary of State of the 
United Statca, formulated hi* plans for Condliatioa Treaties *— which 
have subsequently been widely u»cd as a model — on the basl* of hi* 
eipeuences in the adjustment of labour disputes in the United States 
in the counc of his earilet kgal ptacnce. 

In the documentation for the Economic Conference of 1917 prepared 
by the Leagtxc of Nations there 1 * a great deal of interesting suggestion 
d the manner m which problems which have defied political adjustment 
by Government* have been settled by the pnvate adjustments of the 
business mtcren* concerned. Those documents afford ptacdcal 
example of methods of peaceful change through a device which hu not, 
I think, been generally considered ■vnhln the procedure* that we have 
bad in mind here 

All of this however to my mmd merely suggetu that this field of 
peaceful change, this whole quesdon of adjustment, is very mutffi broader 
than the pardcidar asp ects of it which fall within our agenda. 

Coming back then to the specific point* of our agenda, it seems 
to me that Professor Bourquin ha* pointed out unanswerably that in 
r^atd to the problems in ■widch oadon* are m conflict as to a quesdon 
oflaw or of legal nghts the difficolde* arc not very great and we ■would 
not have much need for debate here a* to the utility of arbitradon and 
judidai setUement and similir proccsic*. 

I think the point is illustrated by a coniiderarion of the two cate 
goncs of watjuhich SirAuiten Ch^bctlain referred to in his tmcning 
addre**,^ You will remember that be spoke of the accidental •war* 
arising from some fronttet quesdon or matter of that kind. In regard 
to co n fl icts of that sort we have no difficulty I think,in a gr e ei ng that 
the usual procedure may be sadsfactoty a* a method of pr ev e n ting the 
outbreak of war 

Then Sir Austen spoke of deliberate ■war* in which case, he said 
the only way in which war could be pre v e n ted would be by opposing 
to that State ■which contemplated a deliberate vmr an OTerwhclmlng 
force, which would dUcoungc It from embarking upon such a haiardous 
project 
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It <;ccms to me, however, that both in the ease of the small 
acadental war and in the case of the deliberate war, in reahty 
overvdielming force is the deterrent In the case of the dehberate 
war, of winch Sir Austen spoke, the apphcation of the overwhelming 
force IS immediate, whereas in the case of the accidental war, it is 
mediate, it goes through the channel of the League Counal or some 
other body, but behind it is the force of those Powers spealang through 
the Counal or others, which acts as a deterrent upon the outbreak 
of war 

I think tlierefore that we come down to this fact, that the pre- 
vention of war IS aclneved pnmarily and fundamentally by the threat 
of those means of repressing war winch form the next topic upon our 
agenda, and to which we shall turn after the conclusion of this subject 

However, it seems to me also that all of these methods do not 
prevent war, and that we mislead ourselves very much if we speak of 
them entirely as methods of prevention of war because it seems to 
me they are merely methods of postponing war, and we are led back 
agam to considering the broader problem of the causes of war, the 
fundamental disputes and conflicts out of which war arises, and it is 
only in dealing with those fundamental causes that one can speak 
of preventmg war and eliminating the causes of war, whereas by these 
methods of pressure and the threat of force, we are merely postponing 
a struggle from time to time 

We have had suggestions by Dr Castberg and others that m regard 
to this broader field it may be possible to develop procedures which 
may be used for the prevention or, as I would say, for the postponement 
of war We have had suggestions of Courts of Equity, of deasions 
by the Permanent Court of International Jusoce, ex aeqw ef bono, of 
Courts of Revision and similar devices 

In my opinion there is a fallacy in all such suggestions, in that 
when you are dealing with problems of this chararter, it is not the 
absence of law or the lack of clanty m law which makes it difficult 
for States to reach an adjustment, it is their unwillingness to entrust 
to any body of men, however competent, however impartial, the 
actual decision of the controversy m regard to which they are at issue 

Therefore I beheve there is more value in proceeding with the 
consideration of another suggestion which has been laid before us, 
which IS — and I would modify somewhat the suggestion as it has been 
made — that there should be some sort of international body comparable 
perhaps to the Mandates Commission, a permanent body of persons who 
should not in my opmion take a decision, or even perhaps make a 
recommendation, but before whom as a matter of usual, customary 
and normal procedure, it might become possible for States to lay facts 
relative to a situation in which they beheve some revision or adjustment 
IS necessary, very much as mmonty problems are now bemg dealt with 
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I feci in regard to the acccpttXK* of treaties of compuUoty 
arhitratioii, that procc** has been gicady facilitated by the fact that 
people* have become axa ais to m ed to the idea that it is a perfectly 
OQimal ptocedorc for their Govcmmcnti to refer dispute* to an inter 
nttn nal tribunal »uch as the Permanent Court of International Justice. 

It vns at a time -when that \ra* on unusual and abnormal procedure 
Gov e r nm ents ■were unwhUng to agree to make such suraiisnons 
because public opinion at home frequently felt that it indicated a 
surrender of a fundamental poaitioa, -whereas now It has become such 
a usual procedure that it may easily be resorted to by Governments. 

So if ft were possiUe to develop a normal and usual procedure of 
submission to some internadonal commission, of facts bearing on 
situatlona in need of revision, it might in the course of years bcoMtie 
potsible to develop a practice which -would contribute somewhat 
to the handling of these probiemi, or some of them by a method of 
intemationil procedure. 

However tf one would tinge an optimistic view of the future dcvcl 
rqjineiit of some «uch ptoccoure with the realistic ^ipredatioo of the 
problems immediately confronting us, it seems to me one must come 
dkiwn to the cooduioo that the p t cvtaitiou of war in our time is 
extremely unlikely and that -we must deal with procedures for the 
postponement of war, hoping that that postponement may be suffi- 
ciently long to give us some time for the (kveltromeot of -what are 
fandament^ attitudes and prooedores -which may lead to an uldmate 
ptevendon of -war Itaelf 


Professor LoDwrr Ehruch Central Committee of Polish Institutions 
of Political Sdcnce 

It has not been often in my life that I have learnt so much in 
Ufterung to a short sp ee c h — too sboet for my taste — as I did -when I 
was listening to the speech of our distinguished colleague Profewor 
Jessup 

I would like to try to follow his example by not presenting to you 
any co uct et e definite point which I -would defend, but simply by men- 
noning a few things which I think might be considered and studied 
in connection with the agenda, because I think that we arc after all a 
Ccmfereocc which Is supposed to study to Icam fscti and think bow 
to estimate h* fset* and what condosions to draw from them. 

My first remark would be this. It has been hinted at In a -way by 
Prof Icsiup 1 would like to say once mote a little more distinctly 
that the agenda of the sessions dealing with the Prevetnioo of Wtr 
comprise* five points of which, however two have been omitted 
from our discussion, because, as out General Rapporteur remarks there 
have been do memoranda. Apparently these subjects w er e consi d e r ed 
cither too difficult or too easy to be dealt with in those m emoranda 
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Those are the subjects which deal with the actual, the formal prevention 
of war, which deal with the actual prevention of the outbreak of war 
the pomts which should make it impossible for a war to break out, 
or at least to brmg about an absolute repression m case war breaks out 
Those are, first Mqyens d^assttrer le mainUm de la patx en cas de^ 
menace de guerre, secondly, Eduction et Imitation des armements and 
also m a certain way the third pomt RJglement pactfique des diffirendr 
mtemationaux 

What we heard yesterday related mainly to what I would call the 
material prevention of war, that is the removal of the causes which 
rmght produce war To my mmd the biggest cause producing war 
is the fact that there are people, many people, who think that war 
is possible 

You might say brigandage is brought about by certain conditions 
of crisis, by misery, by prohibition Of course, so long as the organ- 
ization IS such as to make the success of brigandage rather hkely, so 
long are you likely to find some people who will go m for that occu- 
pation If you have an organization under which brigandage is re- 
pressed more swifdy, more efficiently, not even misery is hkely to 
produce m that country the brigandage that exists under favourable 
conditions m another 

It IS the same with war I think one of the mam causes of war is 
the mentahty which makes it possible to think of war And I would 
not be afraid to say that as long as m a senous meetmg of important 
scholars and statesmen it is possible to discuss the possibihty of the 
outbreak of war, if, for mstance, somebody is dissatisfied with some 
treaty or some other treaty, so long you really have not got to the stage 
where our mentahty is such as to make war practically impossible 
I think we must simply state the fact very plainly, that there are no 
excuses m the world, big or small, important or unimportant, for 
one State or two or three States, which would justify war, whether in 
the traditional sense with a declaration of war and declarations of 
neutrahty and so on, or otherwise 

We have, however, discussed so far only the problem of preventing 
war by removmg the causes of war I am not qmte sure that we have 
got along very far m this way, because of the truth expressed in that 
French proverb which apphes also to wars and to mternational pohacs 
in general, and not only to the excellent French dinner tables . ” Uappi- 
tit vient en mangeant ” If one State comes and tells you, " You are 
gomg to have war if you do not satisfy this very vital requirement of 
ours,” and then you do sausfy that requirement, thus removmg the cause 
of war. It IS very hkely that the same State or some other State will 
come and say, ” This is also a very' vital requirement, if you do not do 
that, then, of course, we have to resort to war ” 

I think the thing to do m such a case is to treat such a State just 
as you would treat a man who comes up to you m the street, and says. 
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Legally speaking yonr watdi u yooi*, bnt I like it very much you 
had betto give it to me, as by doing to you 'will prevent murder.” 

Mr Quirman, I humbly submit to you that the agenda of to-day s 
discosaion has been framed m a somewhat misleading way There 
is discussion, for instance, of the means of ensuring the progress of law 
and the rcapcct of justioe, justict tn dtbors ds U pmrrt Personally 
I beg to flatm that war is never a means of ensuring justice neither 
13 it a way of ensuring the progtesa of law 

I would like to point out another thing We discussed yesterday 
and there u also here something about it, means of ensuring the 
progress of law and we were talking about the &a of how the inter 
national order changes. It is In a state of cvolunon, // iroln ” 
and for that reason it is necessary to change the law I submit that there 
jj a certain confusion there because we did not talk yesterdav about the 
change of the law What we did talk about was a change of altuadons 
which in accordance with mternadonai law not a change m inter 
nadonallaw I might put In a third remark, a rather professorial remark. 
To my mind the traditional divmoa of roles of international law into 
treaty law and customary law u all wrong Of course, there arc some 
rules of international law whldi are aowpeed by treaty such as, for 
instance, the Declaration of Paris in the KcJLbgg F^ct, and so om 
But to me the most important part of international law is something 
which I would like to call by pomanly an English name, which is applied 
also very wisely in the junsprudeocc the French Coiindl of the Stare, 
as the common law i e. law applied to concrete cases which means 
that there is a g eo etal rule and that from that general rule ajid these 
conclusions fdllow tot a certain set of facts It is that which I would 
call in French, La cemtaiftmt iti dn init ptftraaihMoJ par Its 

tnhtotasoe inttrsattanoax ” 

Now It to me that there is such a law The queadoa was 

asked vesterday is there such a law ? There is There is a common 
intcmaaonal law There are also certain treaty rules but, of course 
you must not therefore say that every inletnanor^ treaty is interuational 
law that if you want to change the treaty betw e en Spain and Denmark, 
that tbeteby you change international law '^ou simply change one 
agreement under mternadonai law If you want to change a given 
treaty it docs not mean that you tbeteby change the law The law 
might even permit, and docs permit, the conclusion of trcadei which 
provide for the machinery of change, for instance in the way suggested 
yesterday it is perfeedy all oght for two States to say Now we enter 
dm treaty with the understanding that at the end of such and such a 
period this or that committco of two or three or five, or so-cn, U'lU 
come together and sec how much in that treaty may be changed. ” 
That is perfectly feasible 

I wiU just mention that Atdck XI\ of the Covenant as I see It 
pros-idcs dm the Assembly advise, from time to time that the lime 
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has come when Members of the League of Nations should look over 
their agreements, look over international situations, for instance by 
calhng an international conference, and in tins way generally allay 
vanous difficulties which are there 

We have talked about respect for mternational law, but what we 
really meant was changes, changes not of international law but of situa- 
tions provided for m international law That may be very good, but 
let us call the right thing by the right name We are not talking of 
ways of changmg mternational law, but we are talkmg of changing 
vanous situations which we do not hke because they might produce 
war, with the proviso that you must not say that every situation which 
one State dishkes must therefore be subject to change because otherwise 
the State wiU go to war 

We are talking about prevention of war rather than excuses for war 
What struck Professor Jessup m the speech of Sir Austen Chamberlam 
struck me the moment Sir Austen had dehvered his first speech on that 
subject, which was a few months ago at the beginnmg of March in the 
House of Commons I thought he really hit upon a most vital distinc- 
tion, the distinction between what he called acadental wars — which 
he seemed to consider easily preventible wars — and dehberate wars — 
which he thought could not be prevented It is exactly so far as the 
latter type of wars is concerned that some machinery must be set up to 
make such wars absolutely impossible because unprofitable 

No State wiU go to war if it considers the war dangerous to itself, 
if It does not thmk it hkely that it will gam by the war 

In this connection, I would hke to assoaate myself with one other 
remark of Professor Jessup’s, which was about a body of men which 
could mvestigate various situations Not many hours ago our Chair- 
man has suggested a possibihty of somethmg that was very similar, 
and he has very kindly allowed me to brmg this forward m our jomt 
names, because some years ago I myself had made a similar suggestion 
with regard to occupation of another State’s territory That is, that 
there should be some kind of organization, some group of people to 
be called upon m case of need to go immediately, not withm a week, 
perhaps not withm forty-eight hours, but to go immediately to the spot 
of any possible mternational difficulty, and to investigate right there 
on the spot and, just as Professor Jessup qmte mdependently suggested, 
report at once to pubhc opmion, m order to avoid wrong impressions 
bemg given by the Press The Press can do very much to make difficul- 
ties bigger This organization would prevent false ideas spreadmg, 
would report immediately on the facts of any case which was supposed 
to require immediate attention, and thus help to brmg about the right 
orientation of pubhc opinion everywhere, just to make each one of the 
States feel which way pubhc opimon will look upon the way the State 
has acted or has been acted agamst 
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The Chmrwun Mr Alien "W Dctllbs, Coxmal on Foreign ReUtioia, 
New York 

I wish to dcp*Jt for one or two minutci from my potition u Chtir 
TTrtfi of the meeting to **y i word with regard to the fuggesnon which 
ProfcCTor Ehrlich has kindly ascribed to me but which u not onginal 
with either of ui 

I have been unprctied with the fact that it is very difficult to catch 
up with public opiniotL 

We ate putting at the disposition of war speed IwTDuId suggest that 
we try to put at the disposition of the preve n tion of war that same Idea, 
that same force speed. 

If when any threat of war aroae, there could be an investigation on 
the spot immediately — and by immediately as Professor Ehriich 
said, X do not mean a vreek later, 1 mean that that mvestigatioa should 
be as piompt as the invcsaginon of the quickest reporter for a new a- 
paper — that the report should then be circulated let us say to all 
members of the League, to ail States parties to the Kellogg Pact, and 
that the States would undertake to permit the investigation and not m 
any sense to suppress the pubheatjon within then territory of that report, 
we might then bare fox pubheadon quickly the facts impartially pre 
tented of a given situadoo. 

This would only relate probably to the type of wars that have been 
discussed here, that Sir Austen Chambetlain mestioned, Le. acddeotal 

wars 

I know a cisc in the history of my own country where public opinion 
was inflamed and war resulted from what we all believe now was a 
false report of a given situadoo- That may happen again, as it happened 
in the past- 

We have in Monaco now a Hydrographic Bureau- That Bureau 
tends round to the various States of tl^ world reports as to dexeUcts 
ittCs, unciiaited dangers. That Butc«tq is supported by the nadotn of 
the wodd- It funedons effiaendy and has value It seems to me 
much more dangerous to our dvilfaadon and to various nadom arc 
these threats of war much more dangerous than derelicts and why 
should not the same type of procedure be applied in these cases of threats 
to the peace ? 


Dr Fam Berber, Berlin 

I only want to make a very short remark on what Professor Ehrlich 
has sanL I sm not supposed to speak, is I am only here as a prisitc 
guest I only want to make one remark about a picture Professor 
EhiUch has used. His picture seems to me to show that there Is a 
danger on the one side of making things too simple and on the other 
side ofnuking them too tbeoretJeaL I mean the picture of the man who 
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goes to another man, who has a watcli, and says, “ Give me your 
watch. It IS so mcc ” 

There arc other situations in the world For instance, one could 
imagine the case of a man who, having been reduced to a state of exhaus- 
tion, was lying wounded on the road-side His watch has been taken 
awav from lum, and when he recovers he finds the man with his watch 
and savs, " Oh, that is my watch Give it back to me ” 

Or It may even happen that this man finds another who has two 
watches, the one formerlj belonged to that man and the other belonged 
to the one who has taken it awa} And it may be that the other man has 
no watch at all, and it is a vcr\ hard thing for lum to be without a watch 
at all 

It may even be that there is a situation entirely diiferent again, and 
here, of course, one would tlunk of the Japanese situation in the Far 
East, the situation of a man who has never had a watch, but who is in 
urgent need of one, and another person has three or four watches 
and he wants to have one of them All these situations, I think, must 
be taken into consideration in order to have the concrete aspect of the 
thing As to the problem of accidental and dehberate wars, there have 
probably before 1919 been only acadcntal wars, and the first time we 
had dehberate wars is since the Great War, because only Article XVI 
of the Covenant has mtroduced the new method of deliberate war 
From quite a different angle I would come to an attitude very similar 
to the critical attitude of Professor Coppola when he spoke of new 
inventions as being inhuman A dehberate war certainly is inhuman 

Professor Sir Alfred Zimmern, Geneva School of International 
Studies 

Peaceful change will never grow out of htigation, peaceful change 
wiU grow out of good feehng When Solomon suggested that the 
baby should be cut in half, the suggestion may have been excellent, 
but neither htigant was very well satisfied 

People speak as though there had been no peaceful change since the 
war The reason why they talk like that is because, where peaceful change 
has been achieved, it has been in an unsensational manner There 
have been many instances of disputes being settled through the League, 
min or disputes, but there is one I would hke to give of the techmque 
of conoltation, affectmg the two most dangerous subjects m inter- 
national affairs — frontiers and rehgion Within the last ten years, 

I think It was seven or eight years ago, we woke up one mommg and 
found that a dispute of fifty years standing, which affected not one or 
two countries but a large body of opmion throughout the world, had 
been settled, and everybody was pleased I am referring to the Lateran 
Treaty I say nothing of its substance, but it was a wonderful bit of 
diplomatic techmque How was it done ? Not by any elaborate 
procedure, sensational discussions m the newspapers or in the League 
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Aiscinbly cmbdttcting feeling and aiouiing acnnrneati of prestige 
but by getting togct^s behind the scenes. 

I will give another example from before the war ^ou remember 
the irnmensc pains I-ord Saliibuiy toot to keep the very mentioii of 
Heligoland out of the n e w sp apers while he was negotiating with Gcr 
many in regard to that base 

The mme h true of a matter which passed absolutely without notice 
m ijtj when the economic dauscs of the Versailles Treaty lan out. 
The Council of the League had the power to p r e v e nt that and prolong 
the diictinnnations but because the matter was not discussed the con^ 
cession was rnade by France, Great Britain and other countries and a 
much better atmosphere resulted, and a commercial treaty was rapidly 
negotiated between France and Germany 

What u the opposite method, that of President Wilson ? The 
method of President WIUoii, what we have in the Covenant, Artidc XJX, 
IS a vctmifotm ^ipendix of Pteaident Wilson s original proposal. 
Here it is 

** The Comractla^ Po u m enhe lo •rrenl gwusmtea to each other of thdr 
tctrftocW t o te ^rity end poUckal indepeodoxe, robjeci, b oa cT ct to roch 
tmltotisl modSortioeii, tf aer a* naiy hccoci* occttjsxy in tbo future by t t as eo 
of dttOM bi pm c B t ndal coodhioos umI at piritiom , pDexoaat to the pdndple 
ci •eH'Oeteffldnatioo cmI si •>■11 sho be itaarded nr three^bartha of the 
Pckgates st ceocMary a^ iba 'vdiue of me peoples concfrmf d 

recogniaiiig also an tetraoml change* invofre ctjuitable and 

that dae of tbe vodd b cupedor m Importance tod lo t t tcst to queadona 
of boQoaaiy 

Tbit is m the House Draft. It is a doctrinaire notion of trying to 
apply the principle of self-determination. Then he realises the difR 
cuides involved and has to bong back the old diplomacy by the back 
door by introducing the notion of compensstioo. 1 think it is fortunate 
that that section was cut out of Artick X It would ncrcf hive worked. 
The lawyers here present could easily dilate upon the difficulties of 
in te ip i e ts rion resulting from trying to define the principle of self 
d qeg ninstion. 

I think It unfortunate, however that even the fint part of tbe Artidc 
was retained, because It has sssocuted the maintcnaoce of peace far 
too much in people i minds with the problem of frontiers. The pro- 
blem of frotmcis is only one of many difficult problems in intcmadonal 
rcUdons and there is no reason why frontiers should have a guarantee 
in the Covenant ipedaily to chermeWes apart from other matters 

There is anoth« reason whv 1 think U Is unfortunate to disous 
implementing Artidc X3\ that is that you can never ^ aanedom 
for it. ^ou drag an unfortunate State into tbe Assembly You get 
an oTcrw helming majortty against it* Then you try and enforce 
that and you have against you a passive rcsisttr It is hard enough to 
get the peoples of the world to unite together agslmt an aggressor it 
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IS much Inrdcr to get them to unite together in enforang a judgment 
against a passi\e rcsistcr 

Thus I would suggest that a\e ought to put first things first and when 
we ha\c made quite sure we can deal with the aggressor, then will be 
the nme to deMse methods of dealing with the passive resistor You 
will say, that Icaacs the whole problem unsolved What about these 
countries with gric\anccs ^ 

Here 1 w ould reply to the representative from Germany, you have a 
perfcctl} simple remedy come into conference, tell the world your 
gric\ances, put them before the public opinion of the world To 
expect that } ou arc going to be allow cd to use one article of the Covenant 
under a spcaal procedure without using the general system of conference 
IS really asking a privikgtum 

The great mistake of Japan waas that she did not before 1951 put her 
grievances before the League It is not entirely her fault It is partly 
the fault of the Western Powders who, w^hen the Covenant was drafted, 
refused to insert the article for raaal equality, and tlius gave them a 
sense of infcrionty which prevented them from readily resortmg to the 
League But that is the procedure they should have adopted, and which 
I w^ould suggest should be adopted by the country to which our guest 
belongs 

Let us know what these grievances arc, then perhaps the pubhc 
opimon of the world may be brought to bear on them 
I was very much interested in the suggestion made by Dr Jessup, 
that there might be set up a special body, before which such grievances 
as those of Japan might be brought The first thing that occurred to 
me was that the Assembly already is such a body, and that States ought 
to be far more ready than they have been in the past to put their diffi- 
culties frankly to the Assembly or Council 

Take one question, the Austrian question People speak as though 
Austna was forbidden to join with Germany Not at all The Treaty 
merely says that the Council must give its consent but the matter has 
never been argued before the Council If m the years after Locarno 
the matter had been openly argued before the Council, and European 
pubhc opinion had been told what the arguments for and agamst were, 

I think at that tune when the atmosphere was relatively good, some 
general understandmg rmght have been reached 

However, I think there might be room for such a body as Dr Jessup 
suggests, but I think it is much more likely to grow out of some ad hoc 
body than by setting up a new body m a vacuum so to speak 

In the Institute of Pacific Relations there aheady exists for the Far 
East an influential body which frankly discusses grievances and problems 
and brmgs together representatives of all the countries round the Pacific 
Ocean In that way unofficial bodies are able to act as peace-makers 
May I make a remark also about the very mterestmg suggestion made 
by yourself, Mr Chairman You suggest that persons equipped with 
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the ipecd and skill of r^>ortei* should be scut to the place 'where trouble 
breaks out. But you then w e nt on to suggest that thar reports 
ihcmld be arcnlatcd to the Govemments signatories of the Kellogg 
Pact. Why should they not go straiglu in to all the signatories coUcct^ 
together la one place ? Why should not, rimultaneoualy ■with the 
action of your re po t t er a, one of the Governments concetned summoa 
a meeting instantly of the sigoacoacs to the Kellogg Pact, so that all 
the GovetnmeatB concerned in the maintenance of peace might deliber 
ate together not with any obligation to act m any particular way but 
to consult together on t^ sitoadoo in the light of the best available 
infotmariotL In that way you would not only get rapid information, 
but rapid mobilisation of pohUc opinion, rftwly for any action the 
Governments might thinV it w»c to take. 

There is only one last thing I want to say and that u that I think 
this question of Artide XTX is being brought up at the ■wrong rime 
and in the wrong -way It is not brought up because there ate a number 
of small countries whose grievaneca do not secure proper recognition. 
It is brought up because there are certain powerful countries who arc 
inclined to make us fed that If th^ arc not allowed to have their own 
■way they vdl find tbeic way In some other manorr The plain word 
to apply to that u blackmail,, and die answer to tiut la that there exists 
a gecL^ assoctation of the States for the discuasioo of those matters 

Let the countries concerned )oln together in that body Let peace 
become assured. Let us cultivate the sense of mutual responsiHlicy 
for the represaion of the crime of violence. When ■we have the atmo- 
sphere of peace, when 'wc have the beginning of a rule of law in the 
world, then I am certain that the techniques necessary in order to change 
the law will develop very much more rapidlf than might seem likely 
from the disturbed hiitoty of the past firtcen yeata. 


Dr Fane Berber, Berlin 

I am afraid I am not in accordance with the facts brought forward 
by Professor Zimroern, first because as far as I rtmember the two States 
which brought Article XIX to the remembrance of the League of 
Nations were first a South American weak State, which wanted a revi 
slon of its frontiers, and, second, a territorially large but politkaily 
■very weak State, namely Qilna. I do not reroembet that a big State 
has brought matters under Article XIX to the League of Nstioai, or 
has brought forward complaints about the present procedure of 
Artick XIX cx cc | > t one Great Power which is not Germany 

A second point fa why did they not make tbdr grievances knerwn 
You referred already to one State which made its grieva nce known, 
Japan, Japan demmded racial equality In 1919 She wanted It for 
cmigniion s sake which Is very closely conneacd ■with the development 
of Japan apobtks especially since 19)1 
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As far as Germany is concerned, we have made our grievances known 
We tried it m 1919, but at that time we were under the silence rule 
We have had to wait seven j ears before we could bring our case to the 
knowledge of the League Ilcrr Stresemann laid down very definite 
conditions for German} ’s entr}' into the League, and although these 
conditions were not fulfilled, ve still joined, because people said to 
us, “ First join the League and v e will talk about it ” We have talked 
for sc\en }ears between 1926 and 1933, and have made definite com- 
plaints especially in the field of disarmament, and these complaints 
ha\c been ver}' modest 

Then if }*ou come to the present situation, it seems to me that we have 
not omitted to make our grievances known We even submitted tlie 
question of Austria, but you will remember there was an utterance of a 
ver}' weighty character by a State, saying that the continuance of Ger- 
many’s ideas about Austria would mean war in Europe 

Lastly, I would express my entire agreement with Prof Zimmern 
about the meaning and about the value of Article XIX I utterly 
agree vath liim in that and I must endorse his reasons 

I still might add that the two mam causes for European unrest in 
the time after the war — on the one side the situation on the Rhme, and 
on the other side the situation on the Vistula — have been solved not 
under Article XIX, but by concessions from the side of Germany, 
the one in the Locarno Agreement, and the other m the agreement 
with Poland 

Dr Georg Schwarzenberger, New Commonwealth Institute 

I think the pomt we must emphasise in a Study Conference is the 
strong interdependence between the ideas of collective security and the 
ideas of collective justice If we do so, we approach the question from 
a practical point of view, and I would pomt out also that these two must 
be established concurrently or not at all I thmk it is futde to beheve 
that any State we may call a revisiomst State wiU jom a system of 
collective security that does not provide as well for international 
justice or any status quo Power, if this system does not provide also for 
collective security So I thmk we come to the conclusion that, either 
we shall reahse collective justice and collective security together, or not 
at all 

Apart from the practical pomt of view — that one or the other group 
of States will not accept such a hnuted solution — there are deeper rea- 
sons for this interdependence 

Any study of the organisation of peace must begm with the question 
What was the function of war before the Kellogg Pact ? Here I must 
say I cannot agree with Professor Ehrhch, who expressed the opmion 
that It was not the function of war m those times to reahse justice by 
anarchical and primitive methods I thmk the States tried to reahse 
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juadcc by tbe uiiJkteT*! metliod of »nd If vn -want to renounce 
’war It IS DO use doing so mcrelv on paper We must organise peace 
m a -way that does provide by better methods on a higba plane, for 
the realisation of Jniice, 

I tblnlc ve arc justified in thu intciprctadon of the Kellogg Pact 
if 'we consider the tituauon of the rcvtuonist States If the rcvidonist 
States have only rcncmnccd v?ar for nothing but the miintenaDce of the 
jidtia qta then they have undertaken a burden that is much heavier 
than the situation of the sUius qm Powers. But we are justified in 
saying that all the States whether ilaiits q» Powers or rcvisioniit 
States have renounced war In die mteieai of the community as a whole. 
Therefore we mutt refer not only to the moral but also to the legal 
obligation contained in Article a of the Kellogg Pact, that the States 
arc bound to settle all dispute* by pacific methods only 

Then we come to the question of how we can settle these disputes 
Some of the speakers pronounced themselves yest erda y In &vour 
of an intermtional equity tribunal, but I think it is premature at this 
stage of the GDnfctcnce to dlscusa questions of organisation and proced- 
ure in detaiL 

But it seems to me Impottint that we should agree about the principles 
and the methods chat have to be applied in such disputes. For if we 
leave this matter to the poliocal discretion of States we «H*T1 oevet 
come to any soludoo- There will always be Stares that want too much, 
and State* that do not want to make ccncessiODs. In this too lies my 
anrwet to Professor Zltnmeta that it is quite good to talk about these 
problems, but when will the talking end? When will there be a solution, 
and bow will you arrive at a solution If yOu have no measure to adopt, 
if you do not 6nd prdocifdcs according to which you can settle th^ 
digiutes ? 

The ref ore we have to make up our minds whether we ore going to 
settle these disputes by the tppUcarion of international law Or arc we 
gomg to leave such disputes to pobtical discretion ? I think we must 
settle them os pointed out yesterday by the application of the prinaples 
of equity and must be dear as to whether or not we want to apply 
such pnnaple*. 

Wc have had to face the same problem in the munidpal sphere, and 
there again It was not found imposslbk to apply such general rules 

But you may ask What arc these equity pnnaples ? I should like 
to give you the amwer that Is contamed m the award of the International 
Court of Arbitration on the Norwegian shippmg claims, where the 
principles of equity were defined as the pnndplcs of International 
justice common to all civilised nations applied to a particuUr case ” 

At tit nncltuiQM 0/ the sptteb Dr Gtoao SciruARziotBEacFR 
tt< rrttfiMi nse 0 * ii* dJurtwH 0J J$ou Gtb beurur im /It evdrjt tj tU 
£ntreJ dssaajtcn that tt!J gt tie end ef the sixth S/mt; Sttskit 0/ fir 
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Conjcra.cc, Professor Richardsov returned to the problem of the prevention 
of vnr hj the rens.on of certain interiuittoual situations The passage in his 
ren.arLe dealing vith thie problem ran as follows 


Professor Richardsok, Gene\a School of International Studies 

Certain conclusions of value in considering relations betAvecn coun- 
tries can, I think, be drawn from experience of industnal relations 
Within countries In the first place, the interpretation of existing 
agreements usually offers little diflicultv, and this suggests that many 
international agrcecmcnts ma} readily be interpreted by arbitration 
procedure 

Another interesting feature is that agreements about industrial 
conditions arc usually of short duration and give opportunity for the 
regular adaptation of wages and hours to changes in economic arcum- 
stanccs Except in the commeraal field such processes of adaptation 
have as }ct had little application in international relations Various 
difficulties will be encountered in endeavouring to develop a system of 
adaptation in international relations, but such changes are necessary 
in a world wluch is in process of continuous evolution In such arcum- 
stanccs, processes of concihation must be continually operating, not 
only to maintain the status quo but also to faalitatc adaptation Other- 
wise, there must be a gradual concentration of forces witlun defined 
boundaries and limits until they become so pent up that an explosion 
takes place The recent practices of restrictions upon trade, restnctions 
upon movements of people, and restrictions upon movements of 
capital seem to be resultmg in the acumulation of forces which may 
lead to an explosion m the future In industnal relations, frequent 
adaptation to changing conditions plays a considerable part in preserving 
mdustnal peace 

A distmction must be drawn between the possibihties of industnal 
conflict in a country which apphes the method of compulsory arbitratton 
and those where the system of voluntary conahadon is maintamed 
Where the system is voluntary, concihation is the only means by which 
disputes are settled, whereas m countnes which have compulsory 
arbitratton the possibflities of mamtaining peace m industry depend 
partly upon the force of authonty exerted by the Government In the 
last resort, the authonty of the Government may be used to coerce an 
industnal group withm the country, but the preservation of industnal 
peace depends soil more upon the processes of conahatton which the 
Government is able to encourage I wish, therefore, to emphasise 
the necessity for the development of machinery of peaceful change 
which includes systems of concihatton and arbitratton and also of 
coUeettve secunty 



§ X — REDUCTION AND LIMITATION 
OF ARMAMENTS MORAL DISARMAMENT 

Reduction and Limitation of Aemaments 

AJibcM^ it fiprtd en tbt tffnda for tbt Ceiftmti th$ qmstion of tho 
rtdmtion M)td limitation of ermoMntt vaj not dsjtnjstd in tit tottrst ^ tbt 
Gtntral Study Cmftrtjut of Lcnden At vt cannot to cnr kttn rtffit 
nprodnct btrt at Un^b tbt ttrj minuting mtmoraxdM on tbii ^mstton wbnb 
vtrt pnstnttd to tbt Conftmut wt shall mcrtij pnbUsb a onj ra^ anabasis 
of tbm r^tmng tbt rtadn ferfnrtbtr ttformtUon to tbt onpnai doctmtitts 

FRANCE 

(Commission fian^iisc 

de Coordmtticm da Hanta Etuda Intttmdoaftla) 

The Pkeventtve Okoanisation of SECuanr »t the Sanction 

OF THE CCNYBmON WDLATTVE TO AbaIAMENTS 

by R. Gotu xen 

Tbt anther teidertakis first to ismenstratt tbt ptimt mpertanct of ittking 
Stenn0 by nttans of sanctions nbtcb art other than war and vbtsb can tbtrtfort 
bt ffpcM tffect btfert asy ^pusien is btpm Tbest btrt discnsstd art prmntm 
sanctions applic^U tn cast of vtolatum of tbt mtcmational c o sanntio n rdatin 
to armaments nbub tbt anibor for tin ptepests of bis tbtorrtkaJ J/jrff 
assvmts as conclnded But tbu conptntion cannot ht a factor of ptact ttnltss 
It it obstrred In tbt stcond part of bis slmbf rntitltd Orpadsatton of tbt 
sanction of tbt conrentioM rtlaitct to armaments tbt antbor tails up sncnssinlj 
the tbrti problems raised by tbt praetisai application of the punctplt this 
estabUsbed Lev to look for tnfractions ken to dstermmt them appluatien of 
saaeiioBS to ibtm Tbt antbor eonclndts ht tbt following nerds 

Lit tbt matmal proofs of disarmament bt sought then after an organ has 
been created capablt of performing to important a task, Bnt it must also and 
especially be borne m rnind that there u no material disarmament witbonl moral 
disarn-ament aor eomsrselj moral rearmament witbont matmal rearmament 
A cement tea concrmrd solely milb tbs pbydeal armament of the States wonld 
be simply a military neapon A nation wbub did not nllaborate siacertly 
and wtibosa resrrratitn in a moderate bnt tffechrt sanction for tbt Canrention 
on mral arreamtaS notJi merely Last protected tbt preparation of an air and 
ehemieaJ nor wiibent mney 

Set also pp (A a study by ^l^L Scelle and Cassis French Opinion 
»nd CoUccuN'c Security 
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GREAT BRITAIN 

(British Co-ordinating Committee for International Studies) 

See above, p a sfudybj^ Arnold Forster, Prevention of War 
and Disarmament 


POLAND 

(Central Committee of Pohsh Institutions for Political Saence) 

The Internationalisation of Civil Aviation from the Viewpoint 

OF Collective Security 

by Kazimierz Grzybowski 

The author stresses the grotvwg p/enace to international security constituted 
by the development of aviation Trilateral or regional pacts cannot si 0 ce to 
parry this danger permanently , a collective effort is necessary 

After reviewing the history of the plans for the internationalisation of avil 
aviation, the author considers the problem successively from the political and 
economic viewpoint and from the legal vienpoint He then studies the question 
of the control of civil aviation with a view to preventing its transformation for 
military purposes 

All these points would necessitate the conclusion of a new air convention, as 
well as the extension of the powers of the International Commission on Air 
Navigation, created by the 1919 Convention 


The Problem of Control and the Work of the Disarmament 

Conference 

^ S E Nahlik 

From the legal viewpoint as well as from the psycboloffcal viewpoint, the 
control to be applied to the international obligations which would arise out of 
the Conference for the deduction and Ft nutation of Armaments constitutes the 
k^stone of the whole system of collective security 

The author retraces the evolution of the problem of control during the operations 
of the Disarmament Conference The problem was briefly as follows what was 
to be the organisation, the powers, the methods of activity of the Fermanent 
Disarmament Commission which was to he given the responsibility for making 
effective the provisions of the future convention ? 

Finally, the author studies the three problems which arose during the Conference, 
and in connection with which it was necessary to take ip once more the question 
of control, although it was not directly linked to them the prohibition of chemical 
warfare, the regulation of the manifacture and sale of arms, and the publication 
of military budgets 



286 


COIiECnVE SECUMTT 


MoR^ DmRMAUENT 

CANADA 

(OuiadiaD Instmitc of Intcmadoo*! Afiam) 

Notes on Morai. Disarmament 
^ W H. Ftfe 

In a democracy and indeed in any modem State, war is onlyposalbk 
■when the majority of the oation U in that cmodonal temper in •which 
the tree pen p eett v e of natioQal intetcrt n violently distorted- This is 
a t e mper of unreasoned animoaity and luiplaon, inflamed by feelings 
of prestige and destmy and a blind desire to defend national nghts ” 
witbout comidering the rights or wrongs of other nations. Its source 
a those Freudian obsessions to which General Smuts referred in 
hli speech at Chatham House on the iith N o vember 1954 — the fear 
complex and the infenonty complex. Its issue is an obstinate belief 
m conspiracy treachery espionage and the wickedness of other p e ople. 
Its other name Is name. 

The ultimate ptoblem h tberef o ie psychological, because it » concern- 
ed •with a temper determiaed not by facts or principles but by opinion 
formed not by process of reason but by unconscious motives of vsnhy 
pte|adlce and fear 

It 15 a difBcnlt task to change long-estahlished habits of thought 
feeling and action- The obstacles indude not only the in'merate human 
distaste for thinking but also genuine ideaUsma and some reasonable 
fears But human motives and conduct can ultimately be modiflcd 
by pexsistent argument and liy dragging to light the hidden and uncon- 
saous causes 

What arc the means to be used ? Not intensive propaganda. 
Advertising may effect sales but it Is a poor Instrument for changing 
opinion The direct appeal of orcolars, pamphlets and obviously 
inspired articles too often clldti a hostile roicriofl. The appeal must 
be direa and must be used with tact and watchful persistence. For 
Its use many and various means may be found as arcumstanccs change 
Two may be specified here 

L Obviously the maximum of hope lies m Influence upon the young 
That will increase with the general spread of sane ideas of intcmadonal 
relations It will increase more rapidly and more widely If we can 
instil such ideas into the niiog gcocration of teachers. The one way 
to do that is to culovatc in them during thdr term of training a mastering 
respect for troth and a desire to cultivate respect for troth In ibdr pupils 
What is needed a to find facts to face them and to draw sure inferences 
from them. That ts an attitude which it b the purpose of all schools 
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and universities to foster, but if any special appeal is made by those 
who are aiming at moral disarmament, it can be most usefully directed 
to the trainmg colleges and the authorities which control them 
n More important means are the tact, persistence and courage of 
the advocates of ” peace-pohtics ” Those who have seen the light 
must neither keep it under a bushel nor allow it to become a bore 
They must seize every opportumty as it arises of naihng fallacies to the 
counter and presenting their own idea of international relations in forms 
attractive to their readers or auditors Perhaps the richest opportumties 
are informal — the chances which through mdolence or cowardice we 
so often miss m conversation It is worth while to write briefly to 
newspapers calhng attention to the false or out-of-date assumptions 
which so easily flow from the tired pens of journahsts, and pohtely to 
contradict timid and therefore bloodthirsty old women both m dowagers’ 
drawmg-rooms and m military clubs Thus to seize every passmg 
opportumty is more irksome but also far more eflective than floods of 
panted propaganda and platform oratory 

It is encouragmg to note how many factors are already at work towards 
moral disarmament The abhorrence of war and its sequel of loss to 
all who have anythmg to lose, the " new pataotism ” wMch combines 
, with national aflections a sense of loyalty to a wider order, just as Cana- 
dians are patriots for aty, for province and for Domimon, the inter- 
national sohdaaty of Labour, which is beginning to hamper the flight 
of ” canards ” which must precede war-feehng, the growth of enhght- 
ened self-mterest among mdustnahsts who recogmse that war, so far 
from secuang markets, destroys the system of international trade 
on which markets depend , and at long last even the Churches are 
beginmng to preach peace 

There is therefore good hope of slow but steady progress towards 
moral disarmament League of Nations Societies exist to focus and 
organize good will. Institutes of International Affairs promote the 
search for truth The value of such societies is very great But success 
ultimately depends on the wiUmgness of aU men and women of good 
wiU to study, think, speak, wate, at sacrifice of leisure, convemence, 
friends, and if the demand should ever come, at sacrifice of personal 
kberty and life Peace has her challenges no less than war 


DENMARK 

(Institute of History and Economics) 

Thf Causes of War and Morae Disarmament 
^ Georg Cohn {translation) 

. There is one consideration which is bound to make us ahttle 
sceptical m regard to this whole question of the “ causes of war,” 
namely, the fact that war has existed for thousands of years, at peaods 
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and under condWona in -whicii economic tnd socul ftetoa did not by 
any means play the ume part aa in our day and had, m any event, 
nothing to do •with the ongin of war. It is because these aodal and 
emnnmlc problems art so overwhelmingly important In the pubhc 
discussions of out tune and underiy the whole of domestic policy that 
■we tend to bold them rcaponsinle likewise for international conflicts 
and to assume that they arc also causes of the danger of war 

However, at other periods, quite tiifleient reason* w ere advanced 
for the necessity of matog 'war for example, at the tune of the Crusade* 
or of the Thirty Years Wat. And ■when the native tribe* of Cgntral 
Afnea or of Australia fight with one another almost daily this state 
of affisirs has httlc to do with their soda! or economic circumstances 
It is a manner of being, ” a general convidaoo that things happen 
so because they have always happened so^ The young men arc trained 
as ■wanion they identify thdr honour and the ■very object of their 
lives with wax and with the capaatks which h give* diem an oppor 
tunity to display 

On the other hand, one often see* powerful social and economic 
interests combat one another and come to terms with one another 
■within the boundane* of a State, without anyone dreaming of solving 
these problems by an appeal to arma. 

There is reason to suppose that many of the alleged ' causes 
of wsx ” are in reality merely fisets which are seiaed upon when one 
wishes to make war in order to provide a relatively reasonable explan 
ation of an object which is quite absurd, but which. In itself, would not 
necessarily lead to an armed conflict. In the case of war also alleged 
offences to honour play a very large rdlc. In other words an cffccavc 
struggle against war should occupy ground much broader and in part 
quite different from that on whldi it has thus far been carried on. 
It may be that the tendency to war and to murder art Innate in mankind 
In that case conddenng the frightful consequcoccs entailed in the 
carrying out of this tendency a much more energetic action should be 
undertaken tnth a view to suppressing it tnd tooting It out from 
chihihood. But it is also possible that ae ha%*c here an unhealthy 
perversion of tendencies which arc in tbcmselvc* healthy and useful 
and that it may tbcreforc be posiiblc to combat the madness of -war 
also by medical means Aside from this pedagogical and mcdkal 
struggle against the ■war spint, it ts possible, finally to consider com 
baling It by means of repressive measures of an international ebaraaer 
against mchctncni to war either by parallel naiiorul Icgulation in the 
djiTerent countries or by the establishment of penal dispositions of 
an iQtcnutJonal order against States which do not repress uith lufTtaent 
effectiveness the inatement to war on their oum territory A few 
brief obscrrations will be found below cooctmlng some of the chief 
characteristics of these three methods of combating warlike ten 
dcDcics the medical method, the pedagogical method and the penal 
method 
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The medical method proceeds from the idea that war is a collective 
and contagious disease We are deahng here with difficult and obscure 
problems, which have not heretofore been subjected to saentffic 
study, chiefly because the necessary experimental facts have never yet 
been methodically collected and examined The problem is not 
only whether the mdividual who takes part in war and m the murder 
of other men is suffienng from a pathological condition of mental 
disorder, but also — and this is a stfll more dehcate question — whether 
It is necessary to take mto consideration the possibthty of a pathological 
condition affecting the soaal milieu, the moral hfe of the soaety to 
which the beUigerent belongs This last question, m partioilar, 
confronts us with problems with which medical saence has not hitherto 
dealt at aU, namely, what might be called mental disease of a social or 
collective character, and its treatment 

As a first step m this direction might perhaps be proposed the 
setting up, on the initiative of the International Institute of Intellectual 
Co-operation, of a Commission composed of neurologists and socio- 
logists famihar with mternational problems, who might bnng together 
a body of facts destined to furmshabasis for the medical treatment of 
the mdividual and collective war psychosis and, on this basis, to outhne 
certam gmdmg prmaples m view of the further study of the quesdon* 

As to the pedagogical method, there exists already on this point 
a large body of information relative to moral disarmament, to the 
efforts which have been made to disseminate among young people 
a knowledge of the League of Nations and of its aims, to educational 
films, to the struggle against matement to war by the Press, etc 
What concerns us here, then, is, m the first place, to systematise and 
to develop this activity, which ought to be directed with a much 
greater degree of precision and energy than has been the case hitherto 
The League of Nations should officially stigmatise the States which 
dehberately influence their young people m a warlike sense, as enemies 
of the mternational Soaety of States, it should exclude them from its 
membership and inflirt on them penalties comparable, for example, 
with the provisions contamed m Part XT II of the Treaty of Versailles 
relative to sanctions of an economic nature (Art 419) 

On this pomt, reference may be made in particular to the Memoran- 
dum of the Polish Government on moral disarmament, dated Sep- 
tember 23, 1931 (C 60a M 240 1931 IX). This mterestmg document 
mdicates, m its mam outhnes, the task which should be imdertaken 

The Conference for the Reduction and Limitation of Armaments, 
actmg through its Committee on Moral Disarmament, thoroughly 
smdied this problem and drew up m 1933 a draft convention on this 
subjert 

The contracting parties undertake to make use of their powers or 
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of their influence m order that at all ataget, including the training 
of the teacher! instruction may be so conceived as to inspire mutual 
respect among the peoples and to call attention to their mterdependeoce. 
In addigon, they undertake to make every efi’ort to sec to it that the 
pertons m charge of the work of education, and the text books used 
accept these pnndples to encourage the use of the cmema and of 
radio broadcasting with a view to ocvelopmg the fplnt of goodwill 
among the nations and, loci dentally to use their influence to avoid 
the presentation of films, the broadcasting of programmes or the organ- 
isation of spcctades whose evident intention is to wound the legitimate 
sentiment! of other coantnei FinaDy they undertake to fimflitatc co- 
operation in the field of moral dltannament, both in administrative 
circle! and in other circles which, in general, work for peace. 

These rules however can only be considered as a beginning as 
a minimum programme, since an cficcnvc struggle against war requires 
a much more far reaching action In this tame dirtetiom 

The question oi the measures of penal law capable of combating 
propagar^ and Inatanent to war u li kewis e dealt with in the Polish 
hlenaorandum of 1951 meodoned above It nghtly stresses the 
foUcrwmg point of view 

In nanoiial legiilatioo, it is always necessary to bring individual 
libefoes into harmony with social interest these liberties must submit 
to certain restdedons in order to safeguard the superior iotetests of 
soactv Heretofore, apart from some rare cxcepdoni, it was consid 
cred that the social interest to which were lubordinatcd individual 
liberties coincided with the intctcst of the vaDOus social groups editing 
witWn the framework of the nadotu But there cxitts outside of that 
framework, a soaety of superior tank, namely intcmarional todety 

Why th^ should oot nadonal leguladons take into coosideradon 
the interests of this sodety ede by side with those of the nadonal 

lOQCtkS ? 

This problem was raised at the first inicmadoaal Conference on the 
Unification of Penal Law in 1917 In addition, legislative programmes 
in this field have been undertaken in three countries Braxil, Rumania 
and Poland. The draft penal codes in these three countnes e xp ressly 
provide that any person guilty of inciting to war ihall be punished 
by imprisonment. The Dradliin draft goes even farther in this 
direction, by providing for the punishment of persons who sdr up 
popular agitation with a view to caerching pressure on the Govemroent 
m favour of war during the coune of diplomatic ncgotiatiom with 
a foreign country and, more gencraDy of any person who endeavours 
to disturb Intcrnadoml rcladons. 

In conncetioQ with the work carried on by the Committee on Moral 
Disamurotiu of the Conference for the Reduedon and Llmltallon 
of Armarocnis M WIs drew op a preliminary draft, based on his 
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r cmorjnihun, iij uhich nc <prarjrd n li<t ol nets tonsiticird dint^crous 
for intcriunornl 'ccurity, r.ml \Oiitlt (lie .Sintcs sliould tindcrnl c to 
utrljirj t! cir (rrmonr^ It i'- po'-sddc to po much firtJicr tn 
tl'i ducetjon, nod it ^l.tndd ccitunls tinne Il\pcrjcncc proves 
t’nt nntntion, wlicfltct nntionn! or othetv, }^c, vliicb, without dircctlj 
ninuru* nt Vw.r, hs*- ns jt purpose, in pcpernl, to nppcnl to the hnd 
instircts of the funs<c'., to tlierr trndcnac,s ff> violence nnd to murder, 
's danrcroi's to mternitum-?! set untv mu! lends ‘■ooncr or Inter to w.nr 
h i< ir.dccd hn-dU j)ossihlc ft> '{KTih evnctlj nnd in nil cnscs the 
ptniculnr •’Ct< in view tif v lueh tui> nntttion oupht to I>c pemutted, 
'•nee th'oe acts mnv he o*' vet) diiTctcnt sort*' Ji should he cnourjh 
tint t»nc or more other htates feel thenrehes menneed h) these nets 
and that nn impnrinl tnhunnl, •^uch n*-, ff)r c'-nmplc, the Counal of the 
Learuc of Nniion'^, the Permanent Onirt t^f Inlcrnntionnl justice, 
O' •’no'hcr tnhunnl spccialh crented for this puqmsc find (he complnint 
)ustjf cd 

In this connection, there should he cftahhshcd, in .nddition, nn 
mtcrnntionnl nrnnpcmcnt with n view tf> the applicnnon of snnctions 
n!::'>mst the Stntc which docs not how lurforc nn injunction addressed 
to It to put nn cfTccttvc stop to n dnnpcrous ni^jitntion of this t)pc within 
Its terntorn 
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of that Influence In order that at all stages, including the training 
of the teachers instruction may be so conceived as to In^mrc mutual 
resp ect among the peoples and to call attention to their intcrucpcndcnce 
In addition, they undertake to make every effort to see to it that the 
persons in charge of the work of education, and the text books used 
accept these pondples to encourage the use of the cmema and of 
radio broadcasting with a view to developing the fpmt of goodwill 
among the natloDs and, inadcntally m use thdr i^ucnce to avoid 
the presentation of films the broadcasting of programmes or the organ- 
isation of spectacles whose evident intention is to wound the legitimate 
sentiments of other countries. Finally they undertake to facilitate co- 
operation in the field of moral disarmament, both in adnumstiattvc 
Qrdea and in other orcles which. In general, work for peace 

These rules, h ow e v er can only be conaldeied as a beginning, as 
a minimum programme, since on eflectivc struggle against war requires 
a much more hir reaching action in this direction. 

The question of the measures of penal law capable of mmbanng 
propaganda and inotement to war u likewise dealt with in the Polish 
Memorandum of 1931 meadoned above. It oghtly stresses the 
following point of view 

In national teglsladoo, ic is always nece s sary to b ring iodividoal 
liberties into harmony with sodal interest these Uberues must submit 
to certain restnetioos in order to safeguard the t upen ot Interesti of 
society Heretofore apart from some rare caccptlons, it wai conaid 
cred that the social interest to which were subordinated individual 
libcrtki coincided with the i nteres t of the various social groups eari sting 
whhin the framework of the nation. But there exists outride of that 
framework, a soocty of rupetior rank, namely international society 

Why then, should not national l^islations take into conridetadon 
the interests of this soocty side by side with those of the national 
soaetie* ? 

This problem was raised at the first international Conference on the 
Unification of Penal Law 1019x7 In addition, Icglslattvc programmes 
in this field have been undertaken In three countries Braxfl, Rumania 
and Poland. The draft penal codes m these three countries expressly 
provide that any person guilty of mating to war shall be punished 
by nnprisonmenL Tt* Brariban draft goea even farther in this 
direction, by providing for the punishment of persona who lUr iqi 
popular agitatiOQ with a view to cxc.ta sing pteasure on the Go v e rnm ent 
in favour of war during the courac of diplomatic negotiations with 
a foreign country and, more ge ner ally of any person who endeavours 
to disturb international rclatioas 

In connection with the work cacried on by the Committee on Moral 
Disarmament of the Conference for the Reduction and TJmhadon 
of Armaments, M. Pella drew up a preliminary draft, based on his 
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: ic.nnrpruhini, in ulnrh *ifr <■[' cificd t Int rirac{‘> tnn<.i(}crcd chnc^croiK 
io' intctnitnn?;!) «ccun[\, ;if'd uli.th t)ic Sinir- -should undcrtnKc to 
punuh \ ithin ihcir tcfin^irir*. U i"; pfi*" iMc to po tnvich firthcr in 
tri>- dircctn'H snd it ^h<ndd tf-tnnU I'- done J’\pcricnrc prove*: 
tint arit:s!t(’> 1 . whether tuttnna! i»r (ithcrvu-'c, wlndi, witlinut dircctl) 
Ainiirr :5t v ;!r. In* nv it ptupf'"'-. in /'crm!, to nj>pcil to the Ind 
in'-tuct'^ v[ t) r ni'-'fC', to tl eir tem’cncic to vitdcncc nnd to murtlcr, 
•*. rhnrc'on' to micrnvtio'nl •'rctiritv nnd Icid' sooner or l^tcr to war 
It u It deed hi'dh j'ri-’Mldr to '{xciTv cxactl) nnd in all ri'-c*: the 
pirtiadar ict' in view of wltnh ro npnntion onplu to lie permuted, 
•ncr il.o'c act^ inav 1^- of \ci} rhl.rrcnt *ort'; ]t should he cnoufjh 
tmt one Of rntoc other Snie*' feel thrm<ehr'^ memced In' thc’c act': 
and thnt an impntial trilnmal, 'uch n', for c'lmplc, tlie Council of the 
I.cipuc nf Nations, the Permanent Court of International Justice, 
OT ano'hcr trihuna! spccialh created for thi* puqao'c find the complaint 
justified 

In tho crmncction, there should h-* established, in addition, an 
international arranremem with a view to the application of sanctions 
attain' t the State which does not how before an injunction addressed 
to it to put an cfTcctiv c stop to d inpcrous agitation of this t) pc w ithin 
ita territorv 
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THE REPRESSION OF WAR 




§ I. — PROHmmON OF RECOURSE TO FORCE. 
DETERMINATION OF THE AGGRESSOR. 


,A. — MEMORANDA 
CANADA 

(Canadian Institute of International Affairs) 

Collective Security 
Rapporteur Alan B. Flaunt 

. A fundamental prmaple of a system of collective security must 
be that every use, or dbreat of use, of force by one State against another 
IS illegal Consequently no force should be recognised except force 
employed by the competent international body in the interests of 
general security, exceptions may be made in the case of acts which are 
deemed to be acts of self-defence But the State which takes any such 
measures of self-defence must do so at its own risk, the question is 
not thereby settled, whether the plea of self-defence is or is not justified 
IS a matter of subsequent adjudication by the competent mtemational 
body 

The reservations of Great Britain and the United States to the Kellogg 
Pacts illustrate the difiiculty of getting States to give up the " right ” 
to deade what is, or is not self-defence One of the mam weaknesses 
of the Kellogg Pact arises out of these loose reservations It is to be 
noted that the British reservations were not concurred m by Canada 

The organ authonsed to determme the aggressor must obviously 
be an mtemational organ It is contrary to all prmaples of a collective 
system or of law that the mdividual State itself deades as to who has 
broken the peace or who is responsible for a threat to peace The 
present League Council is not yet a competent authority, and wiU not 
be so until it mcludes aU the great Powers and until the League system 
has been revised to mclude provision for treaty revision, and the modi- 
fication of general and objective prmaples of law Otherwise any 
automatic test of aggression will merely serve to ngidify even further 
the mtemational economic and pohtical stmcture 

Until the League Council mcludes all the great Powers the best 
procedure for determmmg the aggressor and for deadmg on action 
m case of threat of aggression would seem to be that outlmed m Part I, 
Articles 1-3, of the amended text of the British Draft Disarmament 
Convention, which reads as follows 
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Artkk I 

la tlu eT«nt of % btt*da or fbfctt of bttacfa of the Pact of Pul*, dlher 
the Coondl oc AMcmUj of the of Kctkm, or ooe of the putlcs to 

the pteaent Co o re ndo n arfao tie oot Mantca of the XeagoeorNttloo*. tmjr 
propoee coosnltatkio betw ceo the Ccnodl or Anetnbty tod any 

of the mU peidct to the pitaea t ConTcotioev. ** 

j^rtkU t 

It than be tbe ob^ of toch coosuhatioa, (<) In the erent of t ducat of 
a btcadb of the Pact, to excbange viewa fot t^ poipoee of picaciTfa0 the 
peace tod a te iU og a coctflkt (f) hi tbe crtnt of a bi ta cfa of the Pact to oae 
good office* hit « tett ot atl oP of peace tod (r) In the emit that h pio re* 
tcopoaclhle tboa to tcatote peace , ttKn to detumioe vhkh party or paitiea 
to the dhpote are to be held r e tf iogaBiie, '* 

Artkk ) 

The p fO T hlom of tbe abore article do oot in any way the rfghti 

and ohligatkca of the M e m bct i of the League^ oot cccflkt wi^ oOf Imft 
tbe power* and datfe* of tbe Aauiably and CouncO tmder the Corenant. ” 

With regard to * pt a ct k a b le ttefinirion of aggTt*sioQ,thftt embodied 
lo the Litviooff Conveotioo for the defimtioo of tggtmion ind iccor 
{tented in it aorHLggretsioa pacts to date appeats to os a sat»€tctot7 
definisiotL The Rooscveli Dedandoa' of Dtsembei 1953 eaaibodics 
the same baaxc pnndple as the limnoff Cemvendoo, bm is not suffi- 
deoriy compcdaecstve or definite to be of practical xist. It u merely 
tbe ■tttaneot of a ptmctple. 


FRANCE 

(Commntioo fcao^tlse de Coordination 
ties Haates Etudes Ictetnatiomles) 

DcFINmCH Ol* THE AcomiSSOK 

^ A- CASmXIt JOROAK 

Tbt txtbor irfitr netJhiig tb* engpu 0/ ibi a y w w WJ sigmd ta LettAa^ 
m Jm^ 1953 m tbt basis #/ tbt d^hm 0/ tSt eggrusar prapastd ^ tbe 
f 7 J* J R> tstd (atammiid tepen in (be rwpeaf stikmtttd to tbe Dtsarmemtai 
Canftrtnet iy M Poura, emtaams at ^kws 

EAch of these convcodoas jnclodrs In fart tbrte ttxSs which coostitnte 
its compooent part* first the Act proper relative to the definition of 
dicaggtcssoi ncitthc'Pd\imRqx>itofMa7 24, 1935 to which Article 1 

* RooaeTclt dechradoo 00 teu of aggrcaakai, Deceinbcr ij 1955 “ A •Jnjplo 

dedamtoo that do oadon will pcraitt any of Its amitt force* to cto*> ra own botdo* 
into the territory of another nation. Soch an act woold be regarded by humanity 
*a sQ act of tftgrmloo. and a* an act tbetcfoie tW woold oU for caadexnoatkn 
by ham tahy ^ 
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of the prinapal Act expressly refers, finally, a protocol annexed to 
Article 2, which speafies certain circumstances which can never justify 
an aggression. 

The definition The essence of the Pact is contained in this second 
Article It enumerates, restnctively,/w facts, each of which constitutes 
by Itself an act of aggression They are 

(1) The declaration of war 

(2) The invasion by armed forces, even without declaration of war, 
of the terntory of another State, the Pohtis Report mdicates that 

by territory is to be understood the territory over which a State exer- 
cises in fact Its authonty. ” 

(3) The attack upon the ships or aircraft of another State 

(4) The naval blockade of the coasts or ports 

(3) Support given to armed bands which shall have invaded the 
territory of another State, or refusal to put a stop to all protection in 
their favour 

When one of these facts is estabhshed, there will be automatically 
against its author a presumption of a gg ression 

This presumption will no longer be a simple presumption, as in 
the case of the Geneva Protocol, but irrefutable, juris et de jure The 
proof of the contrary can in no case be admitted 

In order to make the significance of this defimtion perfectly clear, 
Article 3 provides " that no pohtical, mihtary, economic or other 
consideration shall be accepted as an excuse for or justification of the 
aggression defined by Article 2 ”, and the annex enumerates under two 
heads, non-restrictively and by way of example, a certam number of 
circumstances which cannot in any case serve as excuse They are 
relative respectively to the internal situation of a State (A) and to its 
mternational conduct (B), it may be noted, m particular, that the 
pretext of frontier inadents, which has been so often invoked in the 
past, can no longer serve henceforth 

Again, the excuse of provocation is abandoned along with the 
expression “ unprovoked act of aggression, ” which was mtroduced in 
the Locarno Agreements The Politis Report is very exphcit on this 
point (par 32) ” Either provocation constitutes one of the acts of 

aggression de^ed m Article i (Article 2 of the London Pact), m that 
case, the State which has been victim of such an act can obviously reply 
by acts of the same nature, and there is no difficulty Or the provocation 
consists m a violauon of mternational law or m unfriendly attitudes of 
Governments or of pubhc opmion, but no act of aggression is com- 
mitted In this case, the provocation cannot be considered an excuse ” 

R£sen’ations The Pact is very firm, then, m its measures against all 
recourse to violence It rightly recognises, however, tliat there shall be 
presumption of aggression only " under reserve of the agreements m 
force between the parties m con&ct ” It may be noted that this formula 
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did not ttpp ctt in the Litvinoff proposals It refers, in the first 
pUce, to tiie Coventm of the League of Nation*, and in partienkr to 
Article 16 It IS dear that a State committing one of the fire specified 
acts on the recommendation of die League of Nations cocld not be 
considered an a ggr e ss or Furthermore, this addition 'was n ecessa ry 
so as not to interfere with acoon •which might be nndettaken by reason 
of an infraction of Section HI of tbc Treaty of Versailles (left hank of 
the Rhine) and of the Treaty of 1 -ocaroo Finally the r c se rvaQon makes 
It possible to reconcile the Eastern Pact* with the Omrendon of 
September *6 1931 relative to the mean* of preventing war and thu* 
give* a certain eli*tidty to the system adopted « London, 

Further it is quite dear thst the chronological order of the fact* 1* 
a decisive element the State which i» the fiat to be guilty of a pro- 
hibited act is the aggressor the victim of an aggression is freed from an 
restrictions. 

The Polins Report next the question whether a third State 

could commit against the aggmasor Sate one of the forbidden acts 
without being iadf considered an aggiessot The Committee, con- 
sidering that the Act defining the aggressor is conceived as an exten- 
sion of the Pact of Pacts (par 3*) tefeia to the prlodpJe formulated 
in the preamble to that Pact, nameSy that any slpjatory P o wer which 
should henceforth seek to develop its nidoeal i nter e ats by resort to 
■war ought to be deprived of the b«icfit of the present treaty ” In ihu 
pamca hr case, all the oncertainty remains the automatic defiiddon of 
die a ggr essor no longer bolds good in order to determine whether or 
not there has been an aggression, h •will be neceasary to examine the 
splnt which has animated the third State, and what are the paychologlcal 
reasons for its i n tervention. This is unquesdonaWy a loc^hcdc in 
the system, which may however have the salutary eficcl of inthnidating 
the first posdbie aggressor, which would risk losing the advantage erf 
the definition in its reladoos with all its co-egnatones, 

Effects «r pcssihU stttetto^ Thus the Oinventions of London 
condemn the forable methods hitherto frequently employed as sanctions 
for the repression of infractions of intcmaiional law Whst the signa 
todes wished to obtain was in the words of hL Politis, that the idea 
of peace be recognised as having a sort of priority ” it is of paramount 
importance that peace be maintained, whatever may be the wrong* 
endured by the State which has bctt attacked. The rcsponsfhllity 
for the dispute and the responsibiUty for the aggression are two cssen- 
tlalfy d i stin ct things Domestic law does not allow the individual to 
take the law into li own bands by vkdent means The tamo principle 
should be follo'wed in the intexoarional field. 

Bat it is clearly specified that tbc High Contracting P o w er s agree 
to tccogtmc that the present protocol must never serve to Justify die 
vioIadoQs of ictcmariontl law schich might be implied In the dreum 
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stances ” mentioned as not admissible as excuses The Soviet proposal 
did not contam this last clause. M Litvmoff had enumerated very 
completely all the possible ways in whicli a State might violate inter- 
national law and considerations of simple humanity, he mentioned 
extreme cases, espeaally in paragraph B for example, {a) infraction of 
international treaties, (e) repudiation of debts, and especially (par A-^-) 
dangers which might threaten the life or property of foreigners, and 
(par B-g) violation of the recogmsed privileges of the offiaal repre- 
sentatives of another State It is clear that the spirit which had animated 
the author of these clauses could not be that of the Pohtis Committee. 
It is as a vigorous reaction against that tendency that the enumeration 
of examples was abridged and relegated to an annexed protocol and that 
the last paragraph of that protocol was inserted, to make it quite clear 
that the convention was by no means destined to facihtate infractions 
of international law, much less to ensure their impunity And the 
Pohtis Report indicates (para 51) that the victim of ill-treatment will 
have at his disposal ” possible recourse to methods of peaceful setde- 
ment and, if necessary to means of pressure such as the breaking oS 
of diplomatic, econormc and other relations, which do not constitute 
forable measures ” It may, however, be useful to organise other 
sanctions sequestration of property, denunaation of and pubhaty 
for illegal acts, for example, this will be another goal to reach 

Va/ue of this definition Cntiasms 

Having thus studied the contents of the London Agreements, let 
us now consider what is the value of the defimtion adopted, what are 
the criticisms which have been made of it, and whether these cnoasms 
are with or without foundation 

(i) In a thesis defended m 1935 before the Law Faculty of Mont- 
pellier, Captain Vignol, who at the time knew only the Soviet proposal 
of M LitvmoflF, declared that he did not see the usefulness of a defimtion 
of aggression, because the Covenant of the League of Nations could be 
shown to imply a very satisfactory criterion the violation of a frontier 
M Vignol bases his demonstration on the mterpretation of Article ro 
of the Covenant by M Scialoja, which he considers as the most restric- 
tive “ Article 10 may be said to deal with the possessory action (defence 
of the present state of thin gs against violence, independendy of consider- 
ations of the justice of that state), while the petitory action (legal action 
for the recogmtion of a just demand) is dealt with by the following 
articles ” Therefore, writes M Vignol, “ If Article 10 guarantees 
States agamst all disturbance in possession, it must forbid invasion, for 
if It defended exclusively defimte occupation. Article 10 would give 
rise to a petitory action and not to a possessory action ” 

The reasomng is mgemous, but it seems difficult to admit the con- 
clusion In the field of positive law, the only rules which are bmdmg 
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on States arc tbotc vhjdi they have lecognijcd, other e^ressly or 
tacitly Ai Acre is no International IcgaUtor in the present state of 
the Uv rccognkioa is the condition tau qm mn for tte existence of a 
rule of intemsiiooal law binding on the States Now the States have not 
interpreted in this sense the Coivcnant of the League of Nations In 
tcality as we have seen, in spite of appearances, the Covenant does not 
identify aggression with the initiative of hostilities there rema in ooea 
in whkh, under certain conditions, the invasion of the te rrit ory of 
another State is permitted moreover the concept of aggressioa remains 
very vague and this is enough to justify the necessity of a definioon. 
The Italo-Greek conflict of J9a5 made clear t^ Committee of 
jurists consulted by the Council of the League of Nations on the question 
whether the occupation of Corfu by Italy was a violation of the Covenant 
replied Almram of enrat* whi^ are not intended as acts of war mty 
or may not be ntteththU with the t e rm s of Amdes ii to 15 of the 
CovenanL ^ 

(a) Another objectioQ can be made to the definition of London, or 
more exactly to its generalisation Its application, though simple in 
Europe, where territoctal sovereignties arc dearly marked off Is much 
more d«flVcuh m cr.ftsin parts of the world m which cxccptKxoal legal 
sltuatioQs exist thus in Manchom there is a marked partition of 
sovereignty How is it possible to apply for example, die ordinary 
notion of the r espect of tertitotial Integtiry in legloos where the main- 
tenaiKe of order is ensured by foreign forces ? Ihe only new fiict in 
Manchudi, at the time when recent events kd to the i n tervenoon of 
the League of Nations, was the magnitude of the opcratioiis which 
had been undertaken for the railroad aooc had never been strictly 
This fiict er plaim why it was possible for protests to be made 
against the report whidi ^aras unanimcnuly adopted by the Assembly 
of the League of Nations in February 19J5 It will the ref ore be desk 
able, when States which find themselves in uroatioDS of this sort wish 
to adopt the priadpsles of Loadoc, they detetmwe in advance the 
exact extent of thdr s o v er e i gnty Once this is done, there is nothing 
to hinder the adoption of a tttkt definition.* 

(3) Another argument, of a stnucgk order, can be invoked against 
such a definition- There are said to be cases in which the nc^ of 
legitimate defence would necessitate the commission of one of the 
enumented acts which might even be the only mern for the weaker 
party to defend itself agait^ cne stronger This is as we have seen, 
the chief reason which p r e v ented the authots of the Treaty of mutual 
assistance from drawing up a definition- It it, ho we v er easy to reply 

OJSei*/ Jmrmi o£ tbt Leigoo of Nadoca, 1914, pp ] 14 to jx 6 

The Poluis Rrpott, moteov cf «Tinfii.Tr»|»kh»« mch « i iTf Utmt* vlvc. In its 
rapb 13 h eiinjfnrt the Kcood of tfae fiKts vhkh cocmlmte iggienkio tbe 
mmioa of tbe t rulto ty of a State ** By taoltocy h hf rg to be ondrtttond the 
letiUuty oTtr vbkh the State c ,,i, r . i n.lM 6 $ fmrt hi antborily " 
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that this convenuon, hke all conventions, evidently suppresses certain 
facihties, the only point which counts is whether the sacrifice agreed to 
is small in comparison with the advantages obtained Moreover, the 
General Staffs are merely instruments of their Governments and have 
only to bow to die orders which they receive concernmg questions of a 
political nature, and to adapt their ideas to those orders Thus, in 1914, 
the withdrawal of ten kilometres which Viviani forced the French 
Commander-m-chief to execute was certainly a mistake from the stand- 
pomt of strategy, but it has seemed to some people that it was a judicious 
pobtical operation Thus, agam, a German Government conscious 
of Its international duties would not have allowed the application of the 
Schheffen Plan, in violation of Belgian neutrahty, in spite of the stra- 
tegic advantages of that plan 

(4) Fmally, objections have been made on prmciple to any definition 
of aggression Sir Austen Chamberlam, in refusmg the signature of 
England to the Geneva Protocol, declared ” I remam opposed to this 
attempt to define the aggressor, because I thmk that it will be a trap for 
the mnocent and a signpost for the guilty ” Mr Kellogg wrote on 
February 27, 1928, to M Qaudel “ If a renunaation of war as an 
instrument of national pohcy were accompamed by definitions of the 
word aggressor and by exceptions and reservations stipulating cases 
in which nations would be justified m resorting to war, its effect would 
be greatly weakened and its positive value as a guaranty of peace would 
perhaps be destroyed ” 

Even within the Committee on questions concerning security, 
certam members would have hked to leave the definition of the facts 
to an international tnbunal If this tribunal had doubts, there would 
be recourse to arbitration or else the imposition of an armistice, violation 
of which would constitute aggression Mr Eden in particular upheld 
the tradiuonal position of England, declaring in the course of the 
discussion of May 25, 1933, that if the criteaon suggested by M Pohtis 
were adopted, the determmation of the aggressor in a particular case 
would depend in the future not on the meats of the question, for the 
judgmg of which it was mdispensable to know the historical back- 
ground, but on the cleverness displayed by one or the other party in 
impeUmg or inciting the adversary to accomplish one of the acts medic- 
ated m the proposed defirution 

This objection, which is the gravest, was also the most clearly 
foreseen It arises out of the difference m underlymg prmaple between 
the Anglo-Saxon junsprudence and that of the contment the former is 
more flexible, adapting itself to each particular case, while the latter 
is more rigid But, as M Pohtis pomted out durmg the discussion at 
Geneva, the combmation of these two conceptions is capable of pro- 
duemg excellent results witness the Covenant of the League of Nations 
If the rigid system was adopted here, because of Jts mcontestable advan- 
tages over the flexible system m the mterest of peace and as a guaranty 
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of icconty it i* Dcvcxthelet* tempered by the ettlier ftgreements referted 
to by the qualifying dau»c of Ardek z of the Eastern Pact*. The organ 
charged •with dctcnnining the aggrcaaor by the application of the 
rule* of Ixmdon can in fact, if it is the League of Nations 
into account the power* it poucasc* by virtue of Article ii and, 
if the application of tte Conventioo of 1951 is concerned. It can take 
into account the special rule* contained in that conventioo- Thus it 
if in doubt, conduct an enquiry impose an armistice on the parties 
if hostilities have b^un, or better stiU, offer or even impose arbitration 
to decide who is really responsible. 

The system adopted at London picacrvta then, a certain clastKity 
while at the same time establishing a very p t eose definition of aggression, 
without whkh the complete uncertainty which had previously prevailed 
regarding this elementary nodon of mternanonal law would sdU subsist. 
Om or two historical examples will tufi&cc to flluftratc the ■veritable 
state of anarchy whidi existed formerly 

By the agre em ent* of July 1902, l^y promised to remain neutr al 
m case of war declared by France tipoD direct provocation andPnnctti, 
questioned by BatrAre, replied that Fasboda, the publication of the 
Ems dispatches, the refuatl of King William to tcodve M Beoedetti, 
the Schnaebele ioddeot were direct provocarions. '*1 This is to say 
that the wax of 1S70 •was fox Fcixice a •wax of legitimate de f ence. 

Still more charactetistic is the dlscossioD of t^ Interpretative Report 
of the Axnencan Senate on the Btumd-Kellogg Pact Senator Borih 
tnamtained that die Spanish'Amencan War of 1898 had been a war of 
legitimate defence, and that etch nation r e sei ve d the tight to employ 
force to protect its nationaU, if the lives of the latter were in danger 
in a foreign country * 

The failure of the Treaty of Mutual Assistance undet these circum 
stances is undetstandabk it was due m large part to the abacnce of an 
acceptable definition of aggreaxiofi, since the S tate s weie unwilling to 
expose themselves to the mk of an arbitrary dc teim l n a ri oo of the 
aggteasor 

It is for thh reason that the definhioD adopted July 3 1933 anpears 
as a long step forward In the first place, in the words of the FoUtis 
Report It renderi considerably more authoritative the prohibition 
of recourse to force, by making it possible for public opinion and the 
other States to judge with greater certainty whether or not this pro- 
hibition has been respected and upon 'whom the responsibilitie* test 
at the moment when an incident ocean in intcrnatioDal reladocs In 
Ac second place, k nukes the deaigiution of the aggressor by an inter 
national organism much easier and reduce* the danger that an attempt 
may be made for vanoui reasons of policy to protect or excuse the 

French DiplcKQstic DocxHocDts, Second Kiks, T n, p 375 tele gam cf Jane 19 
19OS fjotn to Delcu*^ 

• Brown, TU iMitrfrtUtUm ^ tbt Gnntl Pmi ftr At F J m m- kt nn 

•*f ITiw The American Joamal of I nt em a tfawl Lew 1^9 p 374 
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aggressor ” It is a real strengthening of the great pnnaple of the 
prohibition of aggressive war, to which had adhered in 1928 the signers 
of the Pact of Pans 

The success achieved at London is not only that of a formula, it is 
also, as has been pointed out by M Donnedieu de Vabres, that of a 
method of work Just as M Briand had made the Locarno Treaties 
grow out of the failure of the Geneva Protocol, so M Titulesco, out of 
the nuns of a draft General Convention, obtamed the conclusion of the 
London Agreements After the anarchic method of the pre-war 
diplomacies, after the lack of success of certam attempts of too general 
a nature at Geneva, we have here the use of a new meiLod, which seems 
destmed to be frmtful, for the organisation of world peace by passing 
through the stage of regional accords 


President Rooseve/t 

and the Generalisation of the Definition of the Aggressor 

However, the attempts looking to an universal agreement were not 
abandoned The debate at the Conference for the Reduction and Limit- 
ation of Armaments, it is true, had revealed perspectives which were 
hardly encouragmg for the generahsed adoption of the estabhshed 
defimtion, because of the opposition of Mr Eden m the name of the 
London Government Even at that time, however, it appeared that 
this negative attitude could hardly be long mamtained, at the moment 
when fhe President of the Umted States was proposmg that any State 
whose armed forces entered foreign territory in violation of mter- 
national agreements should be considered an aggressor. For on May 1 6, 
1933, Mr Roosevelt had expressed the wish, in a message to the Chiefs 
of State, that all the Nations of the world sign a solemn and specific 
pact of non-aggression ”, and he contemplated " as a consequence of 
this pact of non-aggression, and on condition that the disarmament 
Convention was faithfully observed, ” that all the countaes should 
bmd themselves “ not to permit any of its armed forces to cross its 
own borders into the territory of another nation. ” The objective 
sign, isolated by President Roosevelt as charactenstic of aggression 
— penetration of armed forces mto the territory of another State — 
is in complete accord with the conception of aggression of the Politis 
Report, as M Dovgalevsky pomted out with hvely satisfaction in the 
session of May 23, 1933 

A few months later, on December 29, 1933, on the anniversary of 
Woodrow Wilson, a new presidential message ^ referred to these declara- 
tions and confirmed them “ President Wilson had formally declared 
that the Umted States would never seek to acquire a foot of additional 
territory by conquest . ” The tune had come to add to the declaration 


1 Cf Europe Nottvelle, January 27, 1954 
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of Proidcnt WlUon thu furtbti tutcmcot Tbe ipcafic policy of the 
United Suite* will henceforth be hostile to *11 onned inieivcutioft. ” 
And Mr Roosevelt rccilled with vigour thit he hid proposed i con- 
structive pl«n of immediitely possible steps to ensure peice, hiving 
iskcdf in thit eich mtion nuke a simple deefantioo to tbe 

effect tint none of them will permit It* armed force* to cross its own 
fronocT* to invade the territory of another muon such an act would 
be regarded by mankind as an act of aggrtssioo, which, in conseqncnce 
would incur tbe condemnation of mankind- It is difficult to be dearer 
or to designate more plainly tbe goal to be reached, namely to obtain 
the introdncQoD in tbe international kw of all tbe States of an accurate 
definition of the formerly vague and elusive notion of the aggressor 
a step which is indupcnsable to tbe estabUshmerit of a solid ^ais for 
an effective orgsmsaaon of peace. 

Tbe signatocies of the London Cb n ve nt ioos have heac ef ortb such a 
basis for thcic rekaons among themselves. Tbe Govemmem of the 
United States la aedvdy wodmg for its generalisation, which is all the 
more remarkable m view of dw traditions of that country The Ficndi 
Government, in turn, has from the beginning abown itielf favourable 
to such efforts. Having idm.Ttted the prind^ of tbe definhioo, tbe 
French dekgttkm, resuming in ia imm mApdl a) 1933 theproposals 
of tbe Mecnotandum of November 14, 193a, sought to integrate that 
pdnaple in a a y stem of tsrstance. to the State which wu victim of an 
aggression and to aecnre, the adoption, as a coroDary of a strengthening 
of tbe principle of arbitration. It aeecaed prcferahle, however to do 
one thi^ at a ao as to be mote certain to succeed the test of the 
French programme is stiU to be carried out- 

Thus the Pohdi formula, its entry into positive kw through the Lon- 
don Co nveiill cms, and President RooscvclPi project for a universal 
definition of aggression, mark a definite advance in int ern a tion a l law 
Already the Ea st e rn Pacts have strengthened the p r ov is ions of tbe 
Covenant of the League of Nation*, — Article 10, which provide* for 
tbe respect and the maintenance of tbe territorial integrity and of tbe 
politKail independence of the mcmbei States against aU ou^de aggres- 
sion and Amck 16 which provide* for specific aanctions. Once the 
definition of aggression admitted, the Pact of Pans also becomes fully 
significant, whereas the vagucoess of its terms tended to make it a 
p^itical nullity ” 

Moreover tbe defimaon of tbe aggressor introduce* into inter 
national relations a great aod of outline. An irre 

futable presumption designate* henceforth as the aggressor the author 
of an act which it is easy to establisb and which public opinion can Judge 
directly It is no longer nece s sa ry to inquire into psychdoglcal 
motive* behind the resort to force, the ngbteous or unrighteous inten- 
tion of the State committing the forbidden yt, in accordance with the 
views of the older authors of intemational kw and even of the authors 
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of the Covenant of the League of Nations, who went no farther than to 
impose recourse to peaceful methods before resorting to force The 
Pact of Pans, on which the London Agreements are expressly based, 
considers that even a war tliat is |ust according to the defimtions of the 
canomsts is an evil in itself, it should not be tolerated that a State should 
take arms, even in order to obtain a )ust reparation It is forbidden 
that the State which has the law on its side resort to force It must 
have the patience to await a peaceful solution 

To speafy the forbidden acts, in order to avoid all attempts to evade 
this obhgation, such is the highly important result obtained by the 
defimtion of aggression It is a strong support for this idea, which 
should impose itself on the members of the international commumty 
that Rights can wait, and that Peace cannot 


GREAT BRITAIN 

(British Co-ordinatmg Committee for International Studies) 

Renunciation of Force 
bj W Arnold Forster ^ 

M Bourquin emphasises that a prohibition of recourse to force, 
'' more or less comprehensive, ” is the fundamental pnnaple of a 
collective peace system The question anses Is the prohibition of 
recourse to force suffiaently comprehensively affirmed in the Briand- 
KeUogg Pact, or m the Pact coupled with the Covenant ? There is 
now wide support of the view that the renunciation is not comprehensive 
enough to cover that pohcy which should be renounced It became 
evident in the Sino- Japanese conflict that the word " war, ” as used 
in the Briand-KeUogg Pact (and m Article i6 of the Covenant) might, 
if legahsticaUy mterpreted, be too narrow for the purpose 
Various proposals have been made for extendmg the renunaaoon, 
so as to cover “ resort to force ” A proposal to this effect was mcluded 
by Great Britain, France, Germany and Italy in the Geneva Declaration 
of December nth, 1952, and m February, 1933, the Bnosh Govern- 
ment proposed for discussion a solemn affirmation to be made by 
all 'European States, that they will not m any circumstances attempt to 
resolve any present or future differences between them by resort to 
force ” It will be noted that this proposal was confined to European 
States 

On March 2nd, 1933, the Pohtical Commission of the Disarmament 
Conference approved the form of a declaration whose signatories would 
" solemnly affirm that they will not m any event resort as between them- 
selves, to force as an instrument of national pohcy ” Twenty-seven 


^ Sec also pp 91, 208, 353 
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State* voted foi this but there vere fourteen ahstcndcms, Tbcqucstiofl 
'whether this declaratioQ, if made, should be confined to Europe ■was 
left undcddcd Great Britain advocated rcatricrion, whilst the 

USSR and other* urged that it abould be nude universal if possible 

Amongit other rccogtdtiont of the principle, we may t»te that, in 
September 1954, the International Law Assodation, in hs Budapest 
ar^e* of interpretation of the Btiand-Kcllogg Pact, declared that 
" a signatory State which threatens to resort to armed force for the 
aohition of an intemationjLl dispute or conflict is guilty of a violadon 
of the pact. ” 

Thus there ame here two questionrwhlch appear to deserve consider 
auoQ by the International Studica Conference. 

(i) ti ft dnfzable that the ct taring itfomcktfoo of ms t* an fa a tmmrm of 
oariood poUcy ihoold bo appplmi e n ted by a narnwriatton of resort to fbrec ” 
or by a icaoociatkPQ of fioro aa ao lociu iacot of acdocal poBey ^ 

(a) If so il it fttaf rr^^mfw4^^^n^ tyi toheoltJed, tt *hta 

ats^ £bi tbc a ti- c pti no; of all States, or ooty those Stares which are daaaed 
u Btuopeaa ? 

In cooaidcnng the fiat of those queation*, the Conference will have 
to weigh two conaiderarioas against each other On the one hand, 
the nations ought to renounce recourse to force h may fairly be dakned 
that this wu implidc in the Brland-Kellogg Pact, and the princaple 
should be established ooequivocally as part u the aooal ethk on which 
a peaceful wodd order should rest. But, on the ocher band, the under 
tatdngs given by nations should cocrcap^md fuffldemly neatly to their 
real polides to pile up engagemenis which go fu beyond the sincere 
intentions of the algnatode* is to ^scredh engagements already accepted. 
And it is fair to say that in many r e sp e cu the loyal observance of under 
takings already given is moth more needed than any verbal addaioo to, 
or tidying up of texts 

On the whole, the writer believes that in this case the additional 
deckrorion should be made. 

In considering the second quettloo, the Conference will presumably 
uk itself why t^ British Government proposed to confine the declara 
tk>n to Eurcpcan S tates Three explanations may be roggested. 
Possibly the G ov ernment oasumed that there was no rhanre, of Jspan 
giving suxdx an assurance, or giving it sincerely Gtpan having ahr^j 
■viokt^ the Briand Kellogg Pact) Or poctibly tbc Government 
may have wished to reserve for hsclf that measure of &cedom of action" 
in certain regions of the world, " unspecified, which an earlier British 
Government clamied before accepting the Briand-Kellogg Pact. That 
•o-cailcd British Monroe Doctrine ^of May i<>th, ijiB has not been 
formally disavowed certainly it has lost much of its significance throogb 
Great Britain a subsequent acceptance of the Optional Qansc am 
peritap* it may now be regarded as having lapsed. Or possibly the 
Government, when submlfobg ha origlnil proposal for renundation 
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of resort to force, ” nn\ Iia\c wished to reserve for itself a wader free- 
dom of action — freedom, as an Imperial Pow'^cr, to use force for the 
protection of British life and property in an cmcrgcnc}'- m foreign lands 
outside Europe and tlic Americas It might be argued that such a 
rc'jort to force w ould be different in character from resort to " w^ar as 
an instrument of national policj ” 

The problem here raised is a substantial one A country in Great 
Britain’s position, with w'ldcl} -spread naval pow^cr, is likely to be verj^ 
reluctant to forego enlirelv the claim to use its armed force for the pro- 
tection of Its ati/cns in some foreign countries where the protection 
normall} afforded by the local forces of law and order are lacking or 
ma) become temporarily ineffectual But on the other hand, it is evident 
that the citizen of C7Cclioslo\ akia or Denmark, w'ho lives in foreign 
lands has just as much — or as little — claim to the protection of external 
armed force as the British citizen. It is evident, too, from the history 
of imperialist adventure, rcccntlj in the East and elsewhere in the past, 
that countries exposed to the risk of armed intervention by foreign 
Powders, have good ground for regarding the interventionist prinaple 
with apprehension In these circumstances, and in the absence of an 
international nax al gttidarmcncy the followung proposals might be con- 
sidered 

(<7) That the nations should sign a dcclantion in the form proposed by the 
Political Commission, which should " solemnly affirm that ffiey will not m 
any c\cnt resort, as between themselves, to force as an instrument of national 
pohey ” 

(/>) That this declaration should be submitted for signature to all States, 
whether European or not, 

(r) That the principle should, if possible, be established that, in the event 
of a State claimmg to be using its armed force m a foreign country, not as an 
instrument of national pohey but solely as a necessary protection for the life or 
property of its atizcns in an emergency, the claim should be at once referred 
to the League Counal for dcasion 

The essential pomt is that the renunaation of recourse to force 
should not be stultified by the reservation of a self-judged right of inter- 
vention or right of self-defence 


Defining Aggression 

This brings us to the cognate question — What provision can be 
made for prompt and rehable distinction between that " self-defence ” 
which is stiU reckoned as legitimate under the world’s peace code and 
that “ recourse to force ” which is to be condemned as an international 
crime 

The Conference wall presumably consider the various proposed defim- 
tions of aggression, mcludmg the one formulated by the Security 
Commission of the Disarmament Conference and now embodied m 
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irametoa* trcaoet and the definition sommarily indicated by Prcodect 
RooscvcIl^ 

The British Govemmcnt has adopted a negative line on this subject. 
In a speech in the House of Commons on November a-4^ ^9^7 Sit 
Austen dambetlaln deprecated anv attempt to Uy down in advance a 
sharp distinction between aggression and self-defence maintaining that 
itwould serve as a trap for the innocent and a sign-postfot the guilty” 
The MTng stani^oUit was adopted by the Bnmb Government in 1953 
in regard to the Security Commisalon s definiaon. 

The writer submits diat a sound policy Ilea somewhere beiu e m the 
flat negative of the British Government and the simple affinnadoni of 
the Security Commission or President Roosevelt. A dcfituiion such 
as that adopted by the Commission la of value but should not be 
regarded ckher as an ah inclqsrve formula or as an automatic test whkh 
can alwavi be relied upon to cut with pieadon through a tangled 
political shnation. It may be of very substantial value as a means of 
crystallising and extending die new social cthk as to the use of rationa l 
force and it should help In doe process of curtailing the anarchic liber 
ties too often da hne d by imperial Powen but it will not work by itself 
aatomadcally It must be used by an lotetoatioasl authority It must 
be treated as a guide — nocmally a dedevt guide — but not as an 
immutable law and in oue of doubt, the mtemadonal authority should 
be empowered to impose obligatory peace-conaerving measures, in- 
dudlng an armistioe.* 

One coodusion to be drawn is that the general recognition of an 
interoatiocal authonty or at the very least the recognition of a regular 
system of conference m time of crisis, is indispensable if the renunciation 
<k force is not to be stuhrfied by unjustified claims made In the name of 
self-defence. Mr Kellogg in his Armistice Day sp ee ch of 1918 
declared that the United States would not yet accept a world-tribunal 
to deed c when a nation has violated na agjremcnt not to go to war 
I do not believe that all the mdependent rurioni have yet arrived at the 
advanced stage of thought which will permit such a tnfmml to be 
established. ” Mr Kellogg was, there fo r e , reduced to caressing the 
hope dat d»e tribunal public opirdon ” would somdaow serve the 
purpose a nation claiming to act in self-defence must justify itself 
Dcfote the bar of worid opnuon as well as before the signatories of the 
treaty ” In that situation, with no regular provision even for consult 
ation in time of crisis, the distincdon between aggression and self 

^ S« above, p *96 

* Tbe tIcv to sdn held hi Pj%ffWn»l bj toax ndliiamta sod socne e su e me piHfitts 
that Qo reltoUe mexot of dtotsigotohing bs ti mn afgietsk)0 sod jniriftohlf. self 
de fen ce cso rrer be dertoed h to f gord in q£ thto^ that hb torisni ttiH 

dtopote u to tbe ptlrasir rey onsiMTH y ftw tbto and tt>t -nt in the past. Those 
vfao tnske this claim tie blind to tbe c btn ge a bare by tbe crtatkio 

of an httetnstionsl antbothy and a code and tecbnhpie of peacemaking 
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defence must necessarily remain too shadowy' and uncertain to permit 
of general confidence Thus, an c\phcit undertaking by die Umted 
States to confer witli die League in ease of brcadi or threatened breach 
of the Bnand-Kcllogg Pact or the Disarmament Convention would 
be of substantial value as a contribution to the proper working of the 
collective peace system 


The Pre\t:ntion or War 
hj ll K G Grea\t:s 

Dcasion as to the aggressor must be prompt and there must be 
no opportunity of avoiding or delaying it The effort of the U S S R 
to arrive at a complete defimtion of the aggressor is an mteresting one 
but IS open to objection, and above all docs not provide for an immediate 
authoritati\ c intcrpretaaon in a moment of crisis It might serve, 
however, as a useful guide for the dcading body Discussion must 
centre around this organ Ought it to be the League Council, a judiaal 
tribunal, a committee of ambassadors, or something else ? 

The Counal has so far proved a fairly effective instrument for dealmg 
with disputes betv'ccn small countries or of a minor character Where 
there is no risk and powerful interests are not affected, it can claim to 
have succeeded Whether it will still be able to do so even here after 
Its complete failure in the ease of Japan is open to grave doubt When 
we remember, moreover, that its successes were won in the period of 
war-fatigue when the spirit of intcmationahsm was much stronger and 
more general than it is to-day our doubts about its future must be 
greatly fortified But in the one case where the Council was faced 
with a major issue it broke down Even the dilatory mvestigation 
carried out under its authonty was due rather to the attitude of the 
Assembly than to its own initiative And it never made any attempt 
to act upon the recommendations of its own committee of inquiry 
There can be no quesuon whatever that the consideration which 
determmed its mactivity was the risk alleged by one or two national 
defence departments to attach to even a universal withdrawal of 
ambassadors These clearly succeeded m their view through the veto 
of their one or two spokesmen on the Council As long as such a 
possibility as this contmues to exist there cannot be any widespread 
behef m the certainty of action by the Council The need tn fact is for 
a certainty that the Couned will act, that obhgations will be observed, 
that the tactics of postponement will not wm the day in any major crisis 
While a criminal government can paralyse the l^ecutive by merely 
seduemg one of its members there can be no behef in the certainty of 
executive action And it is that behef rather even than the action itself 
which IS required in order to guarantee security 

A judiaal tribunal hke the Hague Court is of unquestionable value 
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\ yb et e conflict relate* to tnattcta abotit whida IntetmtloQal law already 
exuts when the ccmuttie* coocecDcd hAvc accepted the juriadicdon of 
the Court, and when there is plenty of time for judicial procedure to 
operate But not one of these thx« <»ntiugcnae* can postulated 
IS a certainty for the type of aggression with which intern atfootl 
authority must deal. Law may not cdst- The Court’s jurisdiction is 
hedged about by rcservatlonj It may be doubted whether lawyers 
ate the most suitable men for taking the kind of dediion needed. 
And, in any case, immediare decision cannot be capecredjand this is 
of the essence of the problem. 

Lord Howard suggests, and others also that die Brland-KcUogg 
Pact Powers should implianent the Pact by the addition of a Protocol 
empo we t l n g them through thde diplomatic reprtacniadves in some 
capital, or through a ipwial permanent commission for the purpose, 
to take imtnr diatr action by presenting the armistice ultimatum to the 
bclUgerent Powers warning iKem, at the same nme, of the sanctions 
they wDl incur if they refuse to comply 

" It kchm to me cswnftal, ** he adds, for the eJe e tirc rmcottog of to 
arrtngemeia of tkii tott for the fuiottntoce tod re-«xltblhltmcDt of peace 
ti>«t k tnttst out be takea as the fctofe of dl a rns i loo or Tottog, ij bydemnadc 
unxntrin; . « k tooU larre to beifdetitarfah by the League bot Kotomtfc a fly 
ttamedktehf tod w Uboo t t^ o tuke u 

About this proposal three things most be said. 

I 'Then is gtctt fotee io the ptopoad to adden the basis of fotctsatkcol 
takn \rf rest^ h on the Btkod'KeOogg Put, tod also to gbe tetth and 
dsVS to Ct hflioment. 

1. A Coctmittee of rtmhs Manors oot meet the ob^ectioo 

to aetkn by Gracfi. la fiid h is dlfSmlt to tee -vhst dlffertjve there 
a ia the two toedusds tmhaawlots, lihe Fotei^ Minhtm, act on the 

dircetk*! of fwir n nn -ir< i r«_ Thcte h oo ccilsinty that they wDl lAiec, 
or that ot two of th^rn may not be Jo secret or arowed aympadiy with the 
criminal go re ximi eot s poUcr 

) tThiV the oeceaaity for fod in tcmafJ c acdoa it tecoouiRd 

in the i«M- firv words, the saggestkn to debar dfuTrufm tod Todna is dmlrnlt 
to Qoderttsnd Wlthoat dbcoMknwhat is the object of meeting? 'Wltfaoot 
the p o we r to decide by msiotitT Tote tf occcaaaiy — bow can drehtoo be 
Mr tnfrarfp, mrf nr lrirtiw . -l ttf ? Vct tfacae ss sa h ti tighdy the ImpcisdTe 
□eceaalty 

At hatnutwul Ps/for 

The Interottkmal organ rctjoircd is one that has not to consider the 
immediate advantages individual Government* and will not be bound 
by the permutationi and combinodom of day-to-day ttatlonal policiet. 
Tljere mu*t be a Judicial approach. Tte finding should be based not 
on a coCQptomisc between opposing in ler e sti but on the consdoos 
bruilding up of a super-rntdoital technluue. It is a disinterested body 
aHn to the Permanent Mandat« Commlnion that we want. Member 

I P rn W i i M ITar Ca^jW A^tim 
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ship of It should as far as possible be independent of Governments 
Its personnel must be authoritative To assure this they ought to be 
chosen by the Council (under Article 5 and with the hoc membership 
of participant non-League Powers), to be irremovable duung a seven- 
year term of office (except with the approval of the Council and 
Assembly), to be paid officials, to be forbidden any employment by 
Governments or outside bodies, andperhaps to be, by majority, nationals 
of other than Great Powers 

The lesson of the Mandates Commission is that a board composed 
on these fines develops an espnt de corps, a reputation for just and wise 
judgment, an authority generally recognised, and a valuable technique 
of international admimstration Nor is it difficult to secure the services 
of such a body of eminent pubhc men The personnel of the Mandates 
Commission is evidence of that, and, takmg into account the much 
greater importance of its work, it ought to be easy to find promment 
international statesmen to serve on this board whose reputations would 
enhance its prestige 

The task of the board — one might call it the International Police 
Board — would be m normal times to think out and prepare the methods 
of applymg sanctions It would maintain contact with the necessary 
national departments It would organise, if that were deaded, an 
international air force, deadmg in view of its general plans where 
sections should be stationed, how they should be officered, and appoint- 
ing the air chief It would develop a system of co-operation between 
the navies of the League Powers, and might have conferred upon it 
the control of certain naval bases Above all, its functions must be so 
devised that they can grow as the Board proves its value and shows 
that It has reached years of discretion It would have its plans ready 
for the apphcation of sanctions whether diplomatic, economic, finanaal 
or military It would consider each country and each type of sanction 
separately and devise the exact technique required in each case It 
would be a permanent advisory body under the general supervision of 
the Council and might dehver a regular report on the progress of its 
work and the general pohtical situation In this it could, of course, 
bring to the notice of the Covmal any situation which required consider- 
ation This report would afford the Council the necessary means of 
control, but it would not be easy lightly to cntiase the report because 
of the impartiahty and authority of those who prepared it One of the 
chief lessons of international orgamsation is that Governments fear 
impartial expression of opmion because they know the strength of the 
pubhc opinion which will support it They are therefore more anxious 
to prevent it from emerging than to oppose it once it has been expressed 
It follows therefore that the Board should have complete freedom to 
pubhsh'its findings 

But one of the mam problems of the effective workmg of the League 
would still remain — the danger that the need for unanimity may 
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ptralv»e it tt t critical moment. It U therefore of the utmost importance 
that tbit, the pnmary question, should be solved before anything else 
is considered- Now the history of League procedure — abo^ all 
in the Assembly — suggests that modification of the dangers cxmimg 
from the unanimity ruk is best secured in practice by pasdng tbc res 
ponsibility for discussion to a committee, which can recommend by 
majority vote. The consequence of such a majority recommendation 
U genttally that the minodty give way when the ultimate dedaion is 
talmn and citbet vote in favour or refrain from voting Unanimity 
in this way becomes possible The existence of the suggested Board 
might thus be expected often to produce a similar result But this 
cannot be conaidered a sufficient ta&gutrd in a matter of such great 
bnportaiKe as the guarantee of secumy All that can be said is that 
sum an Innovation would dirotnuh tbc prospect of paralysti Wc need 

a greater certainty and that can best be achieved, rx>t only by mitigating 
the cffixtB of the rule but by modifying the rule itaelf ^JPhat is required 
is the power in the Council to act by a qualified majenity vote. 


bmTHBRLAJSIDS 

(Netbedands Co-ordinating Committee for Intetnaaotial Studies) 
CotLLECTTVE SeCOWTT 

by J LaiBtmG H. J W VEuajnL {trsMslahtn) 

Let us take up fint the pnnciplc of the prwhyrtwi 0/ rrewr/r t* 

Jotrt 

(d) This ptohihitioii, of course, corufcmiH only the action of t^e 
State which takes the Initiative of committing acts of violence against 
another State. A State acting in self-defence transgresses no funda 
mental norm of the intcmatiooal cornmnnlty This &ct hardly calls 
for an explicit statement, which might e v en tend to confuse the issue 

{b) However the intetnadonil legal order cannot permit the conn 
nued existence of tbc present system , whkh leaves to each individual 
State the sovereign tight to dcade that it is being attacked and that, 
consequently it hu the right to defend itself The concept of aggres- 
doo, must be rigorously defined and no longer left to tbc arbitrary 
Judgment of individail States 

(f) The prohibition is not directed, dtber against an acdoo under 
tak e n by a State in eiecutioa of an intemadooil lentCDCC, when 
this actioQ is authorised by a competent organ of the mtemstlonal 
community 

The exact limits of the prohibition of recourse to force most be 
defiried, not only in order to make It possible to distinguish between 
" defence ” and aggression, ” but also in order to set up a practicable 
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cntcnon between nets of Molcncc condemned by the prohibition and 
other means of cocraon 

(r) It seems to us unquestionable that the prohibition of recourse to 
force must be modified to allow for cases of emergency, such as the 
immediate necessity of pros iding protection to nationals in mortal 
danger in a foreign countty in consequence of serious disturbances 
w'lthin that countrj The delicate, character of this c\ception, how^ever, 
necessitates spcaal safeguards, which might consist, for example, in 
requiring the authorisation of a competent organ before action could 
be undertaken 


POLAND 

(Central Committee of Polish Institutions of Political Science) 

Drftnition or the Aggressor 
WjSClaw’ Komarnicki (/ rajjslnf / on ) 

The essential idea of Article 10 of the Covenant is to safeguard 
the integrity of the Members of the League A purely formal criterion 
IS therefore hardly enough M Winiarski rightly remarks ^ that a 
w'ar which violates the territonal guarantees of Article 10 is a war of 
conquest and that, from the formal viewpoint which is that of Art- 
icles 12, 13 and 15 of the Covenant, it mav equally well be a hat or an 
ilhcit w'^ar 

The purpose of Article 10 is to maintain the status quo and to prevent 
Its being modified by force of arms That is what M Scialoja meant 
when he defined Article 10 in 1921 as an aetto possessona From this 
pomt of view'. It would be the intention to annex rather than the armed 
mvasion that would be deasive This is the opimon of MM Schuckmg 
and Wehberg - and also that of M Winiarski, and it was the opimon 
of the Temporar)" Mixed Commission which prepared the Draft 
Treaty of Mutual Assistance in 1923 This Commission considered 
that the aggressor should be defined by his ” aggressive intention, ” 
and that this intention might be manifested by refusal to arbitrate, by 
preparations for war, by mobihsation — mihtary or mdustrial — , by 
propaganda, by the attitude of the Press, etc On the other hand, the 
Commission was of the opinion that the violation of a frontier might 

^ Winiarski, Security, arbitration, disan/iament (in Polish), Posen, 1928, p 30 

= SchQcking- Wehberg, Die Satzung des Volkerbundes, p 462 " Tlie question as 

to when an external aggression against temtorial integrity or pohtical independence 
exists IS to be decided, as stated Siove, according to the particular circuinstances of 
the specific case The simple nuhtary invasion of foreign territory is forbidden by 
Article X, if other norms of the State ate not violated by it, only when the intention 
to annex foreign territory is bound up with it This intention may become manifest 
at the beginning, in the course or after the termination of a mihtary operation ” 
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coiittitutc for a ■rnall country ft pt e vtnttve mca»urt of defence. 
The CommmioQ apressed the o|>iiuoq that there are cases in which 
the &ct of aggtetaon is incontestable for example, the case of ft sudden 
attack. But when such a fact ia hard to establish, it is the general 
imprciftion which would serve as a basis for defining the aggression 
Thus Instead of formulating ft pteciac definition of aggrcftsion, the 
Commission pr efer red to leave to the decision of the Council a large 
degree of liberty How e ver the Statea were unable to acc ept this 
recommendation, whence the failure of the Treaty of Mutual Asaiitaocc. 
The Commission had confused aggreaaioo with threat of war More 
over aggteasivc intendoo " constitutes a entenon which is too 
elusive and which, since It is cntucly subjective, opens the way to artd' 
trary decisions. In a word the Commitsion gave up defining the 
aggressor thus implying that such a definition i* impossible, — a new 
which would be fatal to the idea of peace and to that of r espect of the 
kw in intemadonal rdanotu 

Tt is not only the attempts to define the aggressor by means of a 
convendoQ that have given insufficient results inadequacy of the formal 
definition of aggression according to Anglo-Saxon conceptions in 
Ardcic lo of the Covenant and in the Geneva Protocol idcndfkartioQ 
ofaggreasionwith warofcocqoejtt introduction of the hary conception 
of the general impression, " as proposed by tbe authors of the Draft 
Treaty of Mutual Asaistaoce in 191J and by M. Soaloja in 1917 — 
l at e tx t ftd onal practice ibowa tbe same confusion, the same arbittaiiness, 
tbe aame unortainty ^ 

Wc need only rctxll the Corfu inadem of 1923 the prodamation on 
that occasion by the Committee of Jurists of the League of Narions, 
recognising the legitimacy of coetave measures the refusal of tbe 
Council of tbe League to authorise G reece to employ the same coerave 
measures in 1925 at the time of tbe conflict of that Power with Bulgaria 
and finally Smo-Japanesc conflict of 1931 

The iket of Paris of 192! aimed at a taical loludon of these dit 
ficultJct, The renundadoQ of war g r e ad y rimpllfies the problem of 
aggression. Anv Stitc which, in ^lite of the Pact of Pans, goes to 
war becomes tpso f»et 9 an aggressor, and the preamble of the Pact de- 
prives it of d» advantages otdie Pact. And, just as die undertaking of 
hostilities m execution of Artidc 16 of the Covenant of the League of 
Nations does not constitute an aggression, 10 an action undertaken 

' The motioQ tnuodoced hj Sir l cteri ta d on Maj 16 1933, al tbe Dhsmamcit 
CocfejcDcc (Corf. D /CP /CILS S) ckariy rcrejda iWi uncertsimy " That State 
■haQ ho ncoigrtiaed as tbe aagtcaaor -wblch raoita to force in vloladoa of its intet 
na ti o n al eo^pagetDcnts. Thbi rloittioo imnt be recognised by the Cooficll of the 
LcaSoe of f^tkni -vhkh shall be called to g e th er at ooce. In case of doobt, that 
State shall be cnrttldrte d the aggressor wfai^ »h«T 1 r e f os e tocobtnlt viihout delay 
to a procedure of peaceful aettlancnt. ** The dominant Idea of this proposal is the 
refoaal to aihittate It tepreaents tbciefoee a retom to the positkn rf tfce Genera 
P rot o col and is far Ccom ftmhetm g tbe aototloo of the prohlan. 
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ng.'iin'^t a Stale w Inch has \ lolatcd the Pact of Pans is not characterised 
as agpressi\c 

Howc\er, the importance of the Pact of Pans was seriously diminished 
hj the resen ations of Great Britain and of the United States concerning 
legitimate defence TIic American rcser\ ations state expressly that it is 
as diflicult to define legitimate defence as aggression and tliat, conse- 
quent!}, it IS not in the interest of peace that the treaty should formulate 
too rigorous a concept of legitimate defence Now it is extremely 
dangerous to state the problem in such a wa}, indeed, it w'ould make 
It possible for States to resort to force without such action constitu- 
ting war in the strict sense of the term 

Under these conditions, we do not think that it is indispensable to 
define the concept of the aggressor The view of j\f Ehrlich ^ might 
be accepted, that the rules of Article 10 w'ould be sufiiaently clear 
and adequate, if the States had not raised numerous difficulties and if 
It W'crc not that ^arlous interpretations ha\e been put forward which 
obscure the problem 

To be satisfactoia*, that is, to be applicable, the definition of the 
aggressor ought to be pcrfcctl}’’ dear, so as to avoid dubious interpreta- 
tions Tlus imphes that it should not be too broad We are therefore 
not in favour of the concept of aggression including all possible infrac- 
tions of the fundamental rights of States The contents and the limits 
of those rights do not, in fact, lend themselves easily to clear defimtion 
There must be, then, a rigorous and objective criterion of the fact of 
aggression Under the present conditions of modern w^arfare, the 
reply to aggression should be instantaneous, the apphcation of inter- 
national guarantees should be automatic, as soon as the fact is established 
that a situation exists wdiich is suffiaent to constitute aggression " 

We dunk, in accordance with Article 10 and with the spirit of the 
Covenant itself, that this criterion should be territorial The territory 
of a State is in fact the exclusive sphere of its competence To enter 
this territor)% which constitutes its legal domain, a speaal legal tide is 
necessary, which may be derived from a convention or from a situation 
of fact created by the State itself This title may be the necessity of 

^ Cf Ehrbch, Initrnatioiial law (in Polish), Second cdiUon, Lw6w, 1932, p 97 , 

“ Thus the mutual guarantee against external aggression, which follows dearly from 
Artide 10 of the Covenant, is considered by certain parties as still requiring greater 
precision ” 

* The report of M Politis (p 6) separates the question of sanctions from that of 
the definition of the aggressor, although they are connected The ngour of this 
definition does not therefore imply that it must be followed by automatic sanctions 
Even in the absence of an}" international intervention, this definition keeps all its 
value, for it strengthens the authority of the prohibition of recourse to force and 
permits the pubhc opinion of the odier States to deade whether this prohibition 
has been respected However, we should prefer that the conventions relative 
to the definition of the aggressor should not be confined to that subject and that they 
should contribute more dircctlv to the strengthening of the guarantees of general 
security 
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executing Article i6 of the CovcMnt, or an intervention on the baai* of 
the Treaty of Locarno or again a reply to a violation of the Kellogg 
Pact, or finally an armed action nndttttken against an agg r e ss or Any 
other armed enterprise, in the territory of another State, by land, by sea 
or by air constitutes a vlolatioa of that territory it is an tgffusvsn 

Whether a foreign armed force invades the temtory of a State with 
the intentioQ of annexing it or in order to obtain redress for a wrong 
committed by the State m quesaon is only of secondary importance. 
The crossing of the boundary of a State as M VIgnol pats It, — the 
invasion of foreign territory to adt^ M. Lltvmc^i fotmoia — or 
to ^ply a itfll broader formnta, any armed action in foreign territory 
whether it consists in a blockade or In a gas attack across dK Exnindaiy 
consUtutes an aggression 

There 13 a fundamental reason forptcsenting the question In this way 
namely contemporary c^jimon regarding tcmtoiy which does rwt 
separate the temtory as object from the State as subject, but considers 
that the territory is an element in the personality of the State, Any 
violation of territory is therefore a violsiloo of the State hself^ «nd not 
merely an attempt upon the property of the State. The newintematioo- 
al law based on the paitiapaticm of the States in tbc League of Nations, 
cannot permit the States to be attacked, for that wor^ be contrary 
to hs fundamental principles The guarantee of the States which are 
members of the Lea^e must th erefo re be absolute and most be founded 
on a presumption Jmt tt it pm Any fiuaual ntuaoon contrary to this 
pnaople most be suppressed before it is possible to institute an inquiry 
and to take fuetber dcosions 

Attention may be called to the fact that, in setting up the formula 
aggression equals invasion, we ate not makiug a discovery but restoring 
its true meaning to this term which has been so dcvcily confused. 

Ihe objection mig ht be made that this definition applies only where 
there are deady marked boundaries But when this condidon is absent 
or when foreign troops ate already on tbc temtory — as was the case 
in the Sino-Jtpanese conflict — it Is impoMible to speak of aggression in 
the sense in whidi wc are taking this term Mr Ray although he Is a 
partisan of a temtonal definidoa of aggression, expresses this objection 
in connection with that ve r y Sino-J^>ancse conflict. Wc think, how 
ever that there is a fallacy involved hcie. In our opinion, the tetritoty 
of a State ought to be taken to mean not only its t err itory it pm but also 
Its territory it fact* Otherwise, tbc tcrritonal definition of aggression 
would be without value. What is inadmissible, is that tbc armies of 
one State should invade a territory whidi ii in fact placed under the 
authonty of another State, on the pretext that the latter possesses no 
kgsl title to exercise that luthority It is here that must appear all the 
legal impottance of the prindj^ of non-aggression. In so fir as it guar 
antecs a state of possession Ln so far as it is, to dtc KL Soaloja an 
tcht posnsscHt, 
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RUNtANIA 

(Rumanian Social Institute) 

The DrTERMiN\TioN or the Aggressor (Jrauslaiton) 
bj Vi spAsicN V Pella 

If the Briand-Kcllogg Pact forbids all acts of aggression — and 
this prohibition should be at the base of ever)' system of collective 
sccunrv' — it may nevertheless be asked whether it is possible at present 
to ensure uni\ ersally the respect of such prohibition 

It is clear from earlier documents, from the notes of the various 
Gosernments relative to the conclusion of the Pact of Pans, from the 
note of the American Government of |une 25, 1928, and finally from the 
debates in the American Senate preceding the ratification of the Pact, 
that if war as an instrument of national polic}'- is forbidden, it is impossi- 
ble to prc\ ent a Power from resorting to force in the exercise of hgitiw- 
ate defence It is clear also that a State may resort to force in order to 
gne assistance to another Power which is victim of an aggression 
Ihis interpretation is thoroughly logical and very clear, and needs 
no further explanation 

But who IS to deade that the State in question is acting in legitimate 
defence ^ What organism is to ha\ e the right to take this deasion ^ 
According to the Briand-Kellogg Pact and to the interpretations which 
have been placed upon it, each party exerases its sovereign and um- 
lateral judgment as to who has violated the Pact In other words, if 
hostilities have broken out between States A and B, it may happen that 
States C, D, and E, also parties to the Pact of Pans, consider State A 
as having violated the Pact, while the other parties, namely, States F, G, 
and H, consider on the contrary that it is State B which has violated 
the Pact According to the Briand-Kellogg Pact, States C, D, and E 
will consider themselves freed from their obligation not to make war 
on State A, while States F, G, and H will consider that they have a 
right to make war on State B Thus in case of a conflict in winch inter- 
ests, avowable or not, are at stake, certain States may profit by a conflict 
between two other States to resort to war m their turn, and to do so 
in the name of the rights which they derive from the Briand-Kellogg 
Pact Thus IS brought about a generahsed state of war 

A way must be found, then, of creating a consulting body to deal with 
cases of violation of the Briand-Kellogg Pact, and, further, an effort 
must be made to define legitimate defence In this connection, I cannot 
refrain from citing the words of Norman AngeU “ If war breaks out 
one day between signatories of the Kellogg Pact, one thmg can be 
predicted with absolute certamty both beUigerents wiU declare that 
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they are engaged in a defensive "war both of them will be acting in self 
defence 

In view of these arcunutanccs it is absolutely ncceasary to know 
exactly in what conslitB legitimate defence in intctnarioml law It is 
absolutely necessary to detine legitimate defence, duectly oi indirectly 
just as in domestic law so as to place it beyond the reach of the arbitrary 
judgment of the interested States. In tbc absence of such a definition, 
a Stale becomes at the same time {udge and party In its own suit. 

The best method of reaching a precise d^nttlon of what constitutes 
legitimate defence in international law is to define tbc aggreasor. 

On this point we agree entirclv with the oplniotu of M.Politia, 
who has dedated that by means of the system of the definition of the 
aggressor it ii possible to remedv a defi^ which has been remarked 
and regretted in tbc texts of the Covenant of the League of Nations and 
of the Pact of Pans, 

These defects must be remedied, then, as has often been rep ea ted, 
by creating legally a presumpnon which, being easily applied, will be, 
for Governments inclined to resort to aggrtaiioo or to violence the 
most salutary of warnings 

If the G enev a Protocol of 1914 be compared with the draft definiaon 
of the aggressor prepared in ^y 1933 at the propoesl of the Russian 
delegare by the Cotmnittee on S^tlty of the Paanuament Conference 
— a draft which certain States placed in force by the Conventions of 
London of July 1953 (Litvinoff'ntulescoCorrvcntiom) k 11 impossible 
not to recogtuac the supetiooty of the definition of the aggressor 
contained in diesc conventiom Tbc definition laid down by the Pro- 
tocol of I9Z4 had, to be sure, the force of a presumption, but a pre 
sumption open to proof of the contrary and the administration of that 
proof miglu give rise m many cases to grave difficulties It was a 
presumption Jtrts ftrtmm 

The new definition of the convendoni of London epetates on the 
contrary legally absolutely automadcslly on the basis of matcriil 
facts which am easily be verified- ” By these conventions has been 
instituted m international relations a pres um ption rt dr jMn 

Tbc almost automatic dctcrminatioo of the aggressor is, moreover, 
absolutely necessary in order to ensure the lapichty and, in consequence, 
the effe cdv encas of the assistance which the otto States arc to give 
to the victim of the aggressiou 

Because they defipe acts of aggrcsaion, because they affirm m thdr 
Prea m ble the perpetual character of non-eggrcssKm, because they 
respect the fundamental pnndplc of intcmatioual law smt 

jtTTMMda ** since the agreements in force between the parties m conflict 
are m a inta ined, — the Convenaona of London of July 1933 must 
be accorded very special consideration if it 15 really deslr^ to organise 
a system of collective security 
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The Conventions of London place no obstacles in the way ofassist- 
ance Existing agreements being safeguarded, in accordance with 
Article 2 of these Conventions, any partiapation in a common action, 
particularly in virtue of Article i6 of the Covenant of the League of 
Nations, or in virtue of any regional accord (bilateral or multilateral), 
which imphes an obhgation of assistance, is authorised by the said 
Conventions, and could not in any case be considered as an act of 
aggression 

Adopting entirely the pomt of view already expressed by M Pohtis 
m the learned report which he prepared m 1933 in the name of the 
Committee on Security, we wish to repeat that the method of defimng 
the aggressor constitutes the basis of any system of security, because 
It puts an end to doubts and controversies as to whether the States which 
have resorted to force have or have not committed an act of aggression 
We wish hkewise to speafy that the excuse of provocation to justify 
aggression ought in no case be admitted m international law On this 
pomt. It should be pomted out that the Conventions of London aban- 
doned the expression “ unprovoked acts of aggression^ ” which occurs in 
certam treaties or draft treaties This expression may lead to the gravest 
abuses, for, as has been pomted out, it would be very easy for each 
State, for reasons of pohcy, to seek to justify or excuse the aggression 
Moreover, accordmg to M Pohtis, either the provocation constitutes 
one of the acts of aggression defined by the Convention, and m that 
case the State which has been victim of such an act, smce it is m a posi- 
tion of legitimate defence, can obviously retort by acts of similar nature, 
and m that case there is no difficulty, or the provocation consists m a 
violation of mternational law orm unfriendly attitudes of Governments 
or of pubhc opmion, without there bemg an act of aggression In the 
latter case, provocation cannot be considered as an excuse 


GENEVA SCHOOL OF INTERNATIONAL STUDIES 

Definition of Aggressor 
^ J H Richardson 

Circumstances vary so greatly that an entirely satisfactory defimtion 
for determinmg an aggressor can scarcely be devised Nevertheless, 
agreement upon a definition which will cover most situations is desirable, 
espeaally to fadhtate rapid action by the collective system M Lit- 
vmoflPs formula is reasonably comprehensive, he proposes that a State 
should be regarded as an aggressor if it commits any one of the followmg 
acts (i) dec^res war on another State, (2) mvades another State, with 
or wilLout declaration of war, (3) attacks another State by land, naval 
or air forces with or without declaration of war, (4) navally blockades 
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ptrud of Since the League of Nation*, ” it uyi involve* 

Msocuted action by the variotts States 'without any derogation of thdr 
sovereignty it is important to emphasise the pimaple that the ultimate 
pohucal responsibility for the treaties and for the policy underlying 
them rest* t^th the Parliaments and people* of the contracting Power*, 
Long-term and a fortjon permanent engagement* would be m contra 
diction of tMs and would tend to make the elector* neglectful of their 
obligations. Had the Belgian Treaty been renewable at r^ular intervals 
the position in July 1914 would have been clearer It is suggested that 
the wbolc serie* of treaties ahould be for a period of ten years only 
This would provide useful oppoctumtica at regularly recurring intervals 
for the amendmenr and cxtcnsloo of obligations or, should public 
opinion in any country set in that direction, for tbcir dcnunaation- 
Probably however the actual guarantee of ptjui (the Itilks arc 
in the original text) on which the League 1* founded ihould be a per 
mancnl engaganent and,in this case ittai- rimple guarantee, embodying 
the provision* agreed upon for the pacific aettlemcnt of disputes and for 
regular conference together with a statement of principle, ahould be 
embodied in a separate treaty ” 

In a mbsequent paragraph there u a enrioam of Preaidcait Wilson • 
14th Point which fpobe specific Covenana for the purpose of aflbtd 
mg mutual gnaraocee* of poUacil independence and tetritonal integrity 
to great and small States alike. ** The question " the document 
says, whether a specific goaraniee to efiect ahould be embodied 
m the scttlemetiL Rccognitioii of the political independence of the 
contraedng Power* is implicit m a treaty compact, and tbeir territorial 
integrity is equally implied by the fact that the numerou* geogtaphical 
provuions embodied m the ttearies will be endorsed by all the algna 
totic* It may be doubted whether it •would be wise to go farther 
aal to seka political independence and, in pairiailar the tcttltorial 
mtegiity of the signatory State* as mattet* requiring a specific guarantee 
ing cliCQ»e. Such a guarantee wouid seem to imply riot die fronders 
of the signatory States a* they stood at the si gning of peace, were 
regarded si bHng nfvslf t-rsblg in all dr mrrulsnces. On thc Other hand, 
it is essential that the provisions of the treaty should be clear and 
capliat, and it i* dangerous to burke what wfil be a bomlng question, 
/.# wbethet territorial intcgmy 1* or 1* not implicit in the treaty compact* 
and whether the l^caguc 1* pledged to intervene against fordtic tranafet* 
of te rri tory and alterations of bound anes It seem* preferable, there 
fore, to c^ude such a guarantee &om the permanent treaty suggested 
u n d tt Section I above ” (the passage already quoted) but to l^ude 
it in the individual treatte coocludcd for the brief period suggested 
above. ” 

The only other passage In thc document which is of relenncc in 
thb conoecdon occur* In a later paragraph, which runs a* follow* 
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''As regards the settlement of disputes we should take our stand 
on the scheme laid down m the Phi 111 more Report and should support 
the embodiment of provisions to this effect in the General Treaty 
referred to in Section I above ” 

Putting these two passages together, we obtam a clear idea of the 
nature of the British guarantee scheme which was superseded at Pari^ 
by President Wilson’s project 

It was a guarantee of peace pure and simple m other words a mutual 
guarantee between the members of the League " great and small ahke ” 
under which they would be bound, jomtly and severally, to take action 
against any State which broke the peace for any reason whatsoever 
It was thus a much wider guarantee than that actually embodied in the 
Covenant — for the Covenant, under Article XX, allows a loop-hole 
for war 

Much mgenuity has been spent by commentators on the Covenant 
m attempting to reconcile the limited guarantee of Article X with the 
possibihties arismg out of the loop-hole for war in Article XV This 
is m fact one of the most crymg discrepanaes in the structure of the 
Covenant 

The origin of this discrepancy is now clear It is due to the fact 
that the original British scheme, whilst providmg for the settlement 
of disputes along the lines of the PhiUimore Report, never contemplated 
that the door would be left: open for war It oiily contemplated the door 
bemg left open for a suspension of the procedure for pacific settlement 
The prohibition of war was provided for in another part of the scheme, 
which disappeared owmg to President Wilson’s predilection for a 
specific territorial guarantee 

Thus the origmal British plan, when its true outlines are revealed, 
closely resetnbles the Kellogg Pact It embodies the same two prm- 
aples 

1 No resort to war 

2 No settlement other than by peaceful means, but with no further 
obhgation in regard to these means But it differs from the Kellogg 
Pact la that it is positive, rather than negative, m its approach It 
IS a general jomt and several guarantee for the maintenance of peace 
and the restramt of States resorting to violence, whilst the Kellogg 
Pact IS merely a collective treaty embodymg a number of individual 
renunciations of war 

The British scheme does not discuss the problem of the sanction 
behmd this guarantee There can however be httle doubt that, had 
the scheme been proceeded with, the sanction clause of the PhiUimore 
Report, — later embodied m Art XVI of the Covenant, would have 
been made use of for this purpose 
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[B — DISCUSSION 

T6t qmstkn ej ibt iittnwinatiss •/ ib» ogffxssw was dwnsstd h tht 
R/iA Sudj lAnthtg aj tht Ctt^trmt 9bt(h V44 held o# Tbursd^ a nn uMj^ 
Jtffm 6 wtfb Mr AHm W Dolus hi tit cbtir Prvfiuer Deb-TNO was 
aJJed upon t9 sptgk. Afttr rttaUtMi that bis matry bad nutbtdtd wtib titt 
$f its m^iiows ia 1935 an intmatioaa/ auftaimi cawteomg a dsfiniUon of 
tht aifftssor Mr eomt u tmd bts sUitmtai n tht foUavag wvrds 


Profcttor Aktoki Dbeinc Cencral Committee of PoUah InitituCons 
of Political ScicGce {traasUtwn) 

Aggrciaion doe* oot kicludc meicly attacks against territory but 
also any objeciiorttble propaganda which may threaten a State the latter 
k consctjaeatly forced to take appropriate step* to defend Itself 
There is also another grave qnotlon, namely the menace of the use 
of armed force, the very existence of that armed force ready for action 
or even beginning the attack without waiting for war to be declared 
This IS obriotuly a case of aggretaion- 
It has been argued very phmtibly that any definirioa of aggression 
ot of the aggressor or even any exaa statement of the limits of self- 
defence runs the risk of being too ngld, of Iftgkmg flerihUity and of 
serving at the same rime as a ugn-poet to the aggressor shoving him 
how to go shout the task of poahig as the victim I do not share 
these fear* ncverthelcst, I wish to ofier certain observation*, from a 
theoretical and legal viewpoint. 

Law conrists cssenrially not so mudi m r « ipi n> l co n str aint as In the 
recognition of the l^al ohUgatlon- The l^al oHigadon, the legal 
rule, authorises us to presume that It will be carried out In good fahb 
It is impossible to p r es um e tVi there whl be an abuse of law as the 
Permanent Court ofintctnational Justice ha* stated such a prcsunqitioQ 
would be contrary to the very basis of law 

Since, therefore, the abuse of law in general is not to be pres um ed, 
it ought not to presumed dtber in the special case of the ruks which 
coQt^ the definition of rite aggressor 

It might be further argued that this is a quesrion which is not suffi- 
dcflriy explored to be settled kgaDy But the C onv e n tion of London 
can frumsh the proof and the rqJy to this question. 

1 should like to toudi on the qocstiou of procedure, and also 
that of the organs to which might be entrusted the task of deciding 
whether aggression hi* taken p&ce and of identifying the aggressor 
I t hin k that, lu doubtful cases, this question can be sarisfectorily settled 
by the system and with the procedure, propetiy adapted, of the Lcapie 
of Nation* as Professor Komamicki pro p oses in the rnemoianaum 
which be has submitted to the Conference. 
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May I add that m my opinion it is desirable that the Convention of 
London should become a genral convention within the framework 
of the League of Nations, that the idea of the aggressor should be 
broadened and adapted to the needs of collective security, m such a way 
that every act contrary to law and justice would be repressed by the 
effort of all, and finally that the defimtion of the aggressor should 
become a sohd basis, a general prinaple for the preservation of inter- 
national order and of collective security 

There are stiU certain other observations which might be made 
First, that the defimtion of the aggressor should correspond to the 
degree of development of mtemationallaw, secondly, thatitis impossible, 
as a general rule, to presume the abuse oflaw, which is important in 
connection with any defimtion of the aggressor, finally, that a system 
of collective security, even in the narrow sense of the term, cannot 
function regularly without some mdicatton of the law regarding the 
aggressor 

Dr Hugh Dalton, British Co-ordmating Committee for International 
Studies 

I propose to co nfin e what I have to say to the narrow question of the 
defimtion of the aggressor The prwia facte argument for defining 
the aggressor is that if we use a word, we should know what we mean 
by It 

Some eminent authorities have recoiled from the prospect of preasion 
m this matter Sir Austen Chamberlain, for example, m a phrase 
which has stuck, said that a defimtion of the aggressor would be “ a 
trap for the innocent and a signpost for the guilty ” This view 
is not unanimously held m this country In England there are divers- 
ities of opmion, and expressed diversities of opimon, wider than m 
some other countnes 

Personally I do not at all share Sir Austen Chamberlain’s view, 
nor did the authors, mcludmg the Buosh authors, of the Geneva 
Protocol of 1924, though at that tune they were not prepared to go 
farther than to enunciate certain legal presumptions which rmght be 
rebutted by speaal evidence 

Smce then we have moved, personally I am glad we have moved, 
into an era of greater precision, and our Pohsh colleague who has just 
spoken, as he reminded us, comes from a country which has not been 
afraid of signing a treaty with its most powerful Eastern neighbour, 
in which a defimtion of aggressor is made precise and is made the 
basis of the non-aggression treaty of which he has spoken 

For my part I rhmk that those States which have concluded treaties — 
Poland, the Soviet Umon and the rest — including a prease defimtion 
or aggression have done a good service to the development of inter- 
natio^ law 

I regret that so far the British Government has preferred the path of 



3i6 collective secueitt 

impiediioiL It li not to be BupfxMcd th»t love of Impredilon In tbl* 
matter is pcculitilf and univcmlly an Anglo-Saxon prejudice. Presi- 
dent Roosevelt, in one of his marry — I icgrct disregarded — appeals 
to the Disarmament Conference, proposed a sdR simpler definition of 
aggression, and expressed the ho;^ — I regret <jmte unfulfilled — that 
every nation vould make a simple declaration that none of its armed 
forces should be permitted to cross its frontica to Invade the territory 
of another nation. Such an act, the President suggested, should be 
regarded by humanity as an act of aggression, which consequently 
would call for condemnitiofL 

For my part I see no suffident reason for the nations assembled at 
Geneva — particulady when the Disarmament Conference has been 
sticking so badly for so long — to have refused the easy triumph of 
agr ee ment, at least on this one pomt offered them by ^ Am^can 
President. 

As to the definition of aggression, — which has now been embodied 
m the tr eaties of non-aggrestion concluded between Poland and the 
Soviet Union and between a number of other pairs of States, — I call 
It for convenience tbc Soviet definition, — • 1 wish to pay a tribute not 
only to these Soviet cJt i trn s who evolved the defioiaon, but also to 
thoK representatives of ocher States, indnHing Poland, who were 
willing to join in trrancs on that basis AU th^ share the credit for 
this forward step 

But It is in one respect, perbqM, Inconveniently wide in the present 
state of European and of wotld opinion, for it includes a provision 
h ihall be an act of aggression to tender asiistancc to armed bands 
operating in tiic territory of t ndghbounng State, and this raises very 
difficult questions of evidence. 

In Europe to-day there are many coontries — I will give no named 
f-rampL-t _ In which certain bands armed or desiring to be armed, or 
clandestinely armed — arc, it is alleged, financially encouraged from 
across the frontier This is alleged and tt U denied, and I can see very 
great difficulty in attempting to mchide this particular element in the 
definition at this moment. 

I name one country my owrL Here up to date we disallow private 
armies Here up to date there is both a legal monc^xtiy and an actual 
monopoly for military untfbrms and armed forces vest^ in the forces 
of the Crown. A very few people desire to break down this British 
habit, in which I believe they will be ansucccasful but they have from 
tifw to timi* shown tigns of a ctivity not disxhnllar from activities 
which we have observed in other countriea, and we ask where is the 
money grtming from for Some of us snspcct that these pretcniioiB 

have been noutiihed by funds from outside this country 

Tbc point which I am to eofbme Is that tHfa psjrticalar element 

In tbc Soviet definition of aggreasioa goes so wide as to provoke 
cont r ove rs ies and difficult conflicts of evidence, and I suggest for the 
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consideration of this Conference that perhaps the best definition, if 
you seek both precision and practicability, is something intermediate 
between President Roosevelt’s extremely simple defimtionand the more 
comphcated defimtion adopted in such treaties as the Pohsh-Soviet treaty 

One word on President Roosevelt’s defimtion m respect of the only 
senous objection that I have ever heard put up, namely that here too 
there might he a conflict of evidence This has been raised m con- 
nection with the Western Air Pact How will you know m country A, 
whether B or C is the aggressor if simultaneously you receive from both 
countries reports that they have been attacked in the air by the other ^ 
How are you to resolve conflicting reports of the imtial act of aggression 
from the air ^ 

It is possible, of course, that a nation, a Government, intending to 
attack Its neighbour and bomb its capital, might take the precaution of 
bombing simultaneously with its own aeroplanes the mihtary attache 
resident m its capital of the State whose assistance it desired illegiti- 
mately to obtain for itself This is possible, but qmte frankly I cannot 
beheve that in practice this difliculty would be found to be very for- 
midable And if this difliculty falls, then all the objections to President 
Roosevelt’s definition on the score of practicability, fall with it 

So far I have spoken only of acts — what we may call, usmg '' war ” 
m a popular sense — acts of war, acts of aggressive force with or with- 
out a declaration of war, and it is perhaps most pressing to define the 
aggressor m this most narrow sense But there are evidently many 
wider questions There are acts of aggression falhng short of war, 
there are unilateral repudiation of treaties, particularly treaties limi ting 
armaments, there are what in one Memorandum submitted to this 
Conference have been called acts of moral re-armament, persistent 
campaigns of vilification in the Press of one country against its neigh- 
bours One might go very wide in considering how far acts for which 
Governments can be held responsible, falhng short of aggressive and 
bloody force against their neighbours, should be properly classed as 
acts of aggression 

There is a certam school of thought which suggests that aggression 
though It can be defined, can also be condoned Curiously enough 
this view IS sometimes put forward by persons posmg as Pacifists, m 
this country at any rate It is a most dangerous doctrme We should 
rather lay down two parallel propositions 

1 That aggression is prohibited subject to effective sanctions 

2 That appropriate pnnaples and methods of peaceful change are prescribed 

Professor Malcolm McPherson, Canadian Institute of International 
Aflairs 

I should hke to raise a pomt suggested by what Dr Dalton has said 
He has given a certam amount of attention to the final act of aggression 
as described m the LitvmofF-Pohos formula for defimng the aggressor 



coLLBCnvE SECoarrr 


Jl8 

I -woold suggest that his objectioiit to the ioduAion of this Fifth CUu»e 
In the fotmula are just a little unfair to the formula Itaclf 

Dr Dalton ha» fuggeated that the Soviet formula, as he calls it. 
Includes as an act of aggression the countenancing of the mvaaion by 
armed bands of one State of the territ ory of another State. 

Now I quote here from the statement of the litvmoff PoUtia formula 
given by Mr. Honfrli Carter in one of our memoanda. The fifth 
point in the formula mentioned sayi. Providing support to armed 
bands ” — I would suggest m the first place the phrawlogy is very 
very definite — providing support to armed bands which have 
invaded the territory of another State.” The next Important point is, 

despite the ^ipcal of that State that such support be withdrawn- ” 

Dr Dalton teems to have forgotten all about the necessity for this 
ptellminary appeal, and the prchminacy appeal seems to me to open 
necessarily the whole field of diplomatic endeavour to have the situadon 
rectified. Ouc would imagine that even the working of such an 
incomplete colkcdvc tysL c m at we have had, this appeal would imme 
dlately bring In acdon on the part of the League of Nations and 
prcaumably therefore that there would be a very wide field for possible 
settlement. 

But a mote senous ob^ecdon to Dr Dalton t contention is that 
his definition of aggiettioa would not be exhausdve. There is no doubt 
whatever that sn^ an acdon as providing r a ppo rt for armed hani^a 
which invade the tetdeory of other States is aggressive. 1 do not 
think anyone would be likely to dispute that* If Dr Dakon theref o r e 
wlahei to leave this out of a definition of the aggressor thenh seems to 
me that be is only going four fifths or nine tenths c/ the way towards 
defining tn aggressor 

He has stated his desire to hare aggiesaloc defined, but he is appar 
cntly willing to limit himself to a definition of only a number of acts 
of a^tessiOQ and to leave one or two otben unspecified. 1 suggest 
them^ that a lathet more sympathetic conaidetadon of this formula 
might pethipa pe rsua de Dr Dalton that it should be rather more 
completely a gre^ with. 

Loan Lt i ion Btidah Co-ordinating Committee for Intcmadonal 
Studies 

I intervene for the purpose of putting a quesdoa. We arc discussing 
this tnoming the definition of the aggressor, but I am not aware — may 
I be cor r ected if I am wrong • — that we have been told by the Rapportenr 
or by anybody else exaedy in what connection the definition, if it is 
obtained, is to be used- Is it, for Instance, a definidon to be put Into 
treaties of Don-aggression ? If countries agree to abstain from aggres 
sioQ it IS obviously necessary that aggression from which they are going 
to abstain should be defined. 

Is it contemplated that such a defiiddon should be an amplificadon 
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of Article X of the Covenant where the States agree to defend each 
other against external aggression? 

Is It to be for the purpose of guiding the Assembly of the Council 
of the League of Nations m particular crises as' they may arise ? I 
thmk It would be helpful to us in forming our opinion if we could be 
told by someone, yourself or the Rapporteur, in what connection 
such a defimtion, if we could agree upon it, was to be used 

M Maurice Bourquin, General Rapporteur {translaUotj) 

The question raised by Lord Lytton is extremely pertinent and is 
fundamental to our whole discussion I am all the more of this opinion 
because, at the Disarmament Conference, at which I was present, it is 
this question that I myself asked when a formula for the definition 
of the aggressor was offered I was unable to obtain a reply 

We must know what we are domg The definition of aggression 
and the determination of the aggressor are two very different things 
To define aggression is to de:^e the prohibition of resort to force, 
smce aggression is the violation of the rule which forbids resort to 
force From this point of view, the only question is whether we are 
merely to prohibit resort to war, or whether, gomg further, we forbid 
resort to certain armed coercive measures which are not considered 
by the jurists as constitutmg war 

The determination of the aggressor is quite a different problem 
The question is to identify, among several States aheady engaged m 
hostiUties, the guilty party, — to say where the responsibilities he 
When the aggressor is to be deterrmned, hostihties have already begun, 
smce it IS assumed that there is an aggressor, there must have been 
an aggression, that is to say, two or more nations are fightmg one an- 
other, but the situation is probably complex, for otherwise it would 
not be necessary to determine the aggressor 

Among the States which are fightmg, which is the one which has 
committed an aggression, which is the guilty party ? Why is the 
need felt of dete rminin g the guilty party ? It is not for the pleasure 
of attributmg blame or praise, it is because the pomt of departure is 
the idea that the aggression must be repressed, that sanctions must be 
apphed to the giulty and aid brought to the victim or victims 

The problem of the determination of the aggressor is of capital 
importance, it is a problem leadmg to a practical consequence, tendmg 
to set m motion a social reaction agamst one of the States m conflict, 
and to secure to the other the advantage of the protection of the soaety 
That IS how I understand the problem There is, m fact, an essential 
distinction to be made between the defimtion of aggression, which 
is merely the defimtion of the rule forbiddmg resort to force, and 
the determmation of the aggressor, which is an act of reprobation, 
tendmg to designate, among the States m conflict, the one agamst 
which sanctions are to be apphed 
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Piofttsor Rzn£ Casun Commission Fonjaisc dc Coordinttion de* 
Htutcs Etudes Intcmaaonalet {transUikd) 

The acpknatioti given by the Gcceol Rapporteur, in reply to the 
questions of Lord Lytton, renders easier the aplanedoos •which I 
myself wished to offer 

I believe too that a distinction must be made between the facts which 
consatate an aggression, the organs empowered to decide that an 
aggression has occurred and to determine the aggressor and, finally 
the consequences to be drawn &om tl^sc decisions. 

We need not, for the moment, apeak of these consequences it •will 
be time for that when we take up the subject of sanenoos 
As to the facts which constitute an aggression, I am happy to learn 
that Mr Dalton has adhered to the formal entenon adopted at the last 
Geneva Co n ference by ce r tain nations and inserted in •wious treaties 
In reality the possihle objections do not escape us but there are 
two points which I thotild like to stress particnlajly 

A formal criterion, though it may seem objectionahle to us &om 
the rxioral -viewpoint, has at least two advantages 
In the first place u incites the States to piuderax. No one can say 
1 shall begin by using violence, and ah^ then plead sclf-defeoce or 
allege excuses ” Everyone is moved to cara ia e prudence in the use 
of armed force. This cdteiioa, this definition, m itself^ already 
•works for peace. 

On the c^r hand, a c rite rion, a formal definirion, posseaaes object 
ively the advantages of certainty and of legal precision — though this 
certamty and this preettion are perhaps somewhat arhitiary and these 
advantages had already in 1914 encoutaged the authors of the Geneva 
ProtocoL 

M. dc la FradeOe nd I were members of the Fren ch delegation at 
that moment. The legal p r e sumpti ons which bad been brought out In 
1914 were not perfect, but dicy pointed out a route. There Is reason 
for satisfaction m the fact that this route has been followed. 

But once aggression has been defined on the basis of a f o rm al crltenon, 
whether it be the invasion of a tcriitoiy or the other criteria adopted 
by the Convention to -which I have alluded. It is necessary to take 
into conriderarion another cjucstion of gr ea t importance, namely 
that which is raised by acts of sudi a nature u to prepare for an aggtes 
sion, but which do not in themselves constitute an aggression- The 
definition giv e s a penal to the crime of aggression the 

preparatory acts to -which I allude should be considered as constituring 
another infraction. 

This is another proUem which Is being studied in the Council of 
the League of Nations. The question is whst the Council, whst the 
League of Nsdom can do regarding a State which, •without committing 
an aggression, should peifoiiD r e p e at ed acts m violation of intemsdonsl 
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engagements, notably of a colltctn c engagement concerrung armaments 
It V.J11 be nccessar} to proNtde spcaal sancUons for thts offence, which. 
It must be admitted, is less serious than aggression, which is the major 
crime In tins field, die pracucal consequences of the defimtion of 
aggression must now be drawn bj going farther and creaung, short 
of the crime of aggression, other offences defined accurately and having 
speafied consequences 

As to the organisauons empowered to deadc \vhcther aggression 
has taken place, I agree with what has been said regarding the pracucal 
difficulty which is encountered, but on this point an effort must be made 
to pass from the realm of thcor}’^ to that of pracuce 

In theor}', a crime of aggression is committed, with characterisUcs 
W'hich ha\c been legally defined; then a Court of Jusucc, the Permanent 
Court of The Hague, in its general branch or in a curmnal division, 
might be capable of passing a final sentence regarding the guilt of the 
crime of aggression That is the true legal doctrme 

Tlic role of the Counal of the League of Nations would be then 
that of a poheeman, imposing an armistice, halting hostiliues, so as to 
allow the Permanent Court of Internauonal Jusucc to reach its deasion 
slowly, scrcnel}’-, solemnly 

In theory', this is a magnificent plan But W'C feel that it does not 
correspond to rcahty' To prcser\'c order in the world does not, in 
certain cases, mean merely to set in mouon a few poheemen If 
sancUons are appealed to, in a world in which there is not yet an organ- 
ised internauonal pohee force, there is a risk of setung in mouon all the 
nauonal armies It is not possible that the Council of the League of 
NaUons should dcade in favour of making such a recommendauon 
without having itself examined matters 

That IS why, in the imperfect soaety at present consUtuted by the 
international legal commuruty, we must give cogmsance of the come 
of aggression, not to the Permanent Court of International Justice, 
which needs time to reach its deasion, but to a pohtical organ deadmg 
pnma faacy with, however, the help of the gmdance which the con- 
ventions have given it 

Thus the Council of the League of Nations is charged with a mo- 
mentous task which it must perform very rapidly , it must therefore 
be given assistance, — just as the Permanent Court would have to be 
helped by the Counal if it were called upon to deade the matter 
It is therefore necessary to create, for the work of deciding whether 
aggression has taken place, side by side with or subordinate to the 
Council of the League of Nations, permanent techmeal organs whose 
function wiU be to faohtate immediate deasions of fact It would 
be desirable, for example, to create in each country — as was proposed 
at the Disarmament Conference — a certain number of permanent 
commissions whose task it would be to estabhsh the fact of the aggres- 
sion of which a State might be victim M ihtary attaches, scholars, and 
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diplomats residing in a country might be designated in advance to per 
form this task if the need should arise. 

There might ev en be created, in addition, a sort of International 
Police Board, including o ffi c er s experts, or certain other persons 
whose names would appear on a list, who could be sent wherever 
orcumstancca might require. 

Please note that tU this is not a proposal which I have mvented 
suggestions have already been made but an attempt must be made to 
demonatrate the necessity of commissions of this sort, precisely because 
the Council is charged by force of circumstancea with a mission which 
should normally have bcM entrusted to the judicial branch. 

The questioa would still remain of the consequences of the estahlUh- 
ment of the fact of aggression Having maintained *nH accepted the 
formal definition of aggteanon, I nndefstaad the scruples of cotaln of 
our colleagues, who state in tl«ii mcmoiaii^ ^lat it w21 be difficult 
to ask the nations for mutual asaistaoce in order to hurl them against 
a nation whKdi has been designated as the aggressor merely because 
It has violated the law when, m reality It is that very nation which 
has the nght on its side and which has been provoked. It is obvious 
at once t^ policy and justice might both oppose mutual assistance 
directed against this so-called aggressor 

We must free ourselves little ^ Imln, Irom this constraim. In order 
to advance coward the condemnation the agg r essor and we must 
also learn to distiaguish the crime, with the elements which constitute 
It, from the jostif^g causes which might later be invoked. 

With an Intctnanonal police, the problem would be simplified, 
it would no longer be accessary to invoke mutual assistance immediately 
Everyone would conaider rt natnrat that, if a Stale had crossed Its 
neighbour’s boundary the intemational police should order it to return 
to Its own territory 

A precise legal dcfinitioa of the aggressor, then, constitutes a step 
in advance in spite of our scruples, wc should persevere in this pith 
which tends to the creation of a penal law within the framework of the 
League of Nations But because of the imperfection of international 
society the organs charged widi establishing facts will not for a long 
time be the normal organs of a socfcty and it will be necessary to 
accelerate the evolution in order to have as soon as possible auxilUry 
organs by side with thp Council of the League of Nations for tlw 
purpose of rapidly designating and halting the aggressor 

Professor RiCHAHuscn^ Geneva Seboed of Intetnationsl Studies 
I wonder whether in our desire to face realities we ate attaching 
suffidem importance to the problem of provocarion. This problem 
is dosely tehted to the difficulty which Dr Dalton indicated in dis 
cussing the definidon of an aggressor where armed bands arc being 
subsidiied in another State. In cer ta in drcumstances where provo- 
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cntion IS sufficiently senous, it m-iy be healthier to resist by force than 
to continue in a condition of strain and irritation It is difficult to 
include provocation in a clear and workable definition of aggression 
Then, there may be two States of approximately equal strength, 
each determined to secure objects which arc conflicting, and neither 
IS willing to give way In these circumstances, the inadcnt which, 
under a definition of aggression, might fix the responsibihty upon 
one of them may be a verj' artificial means for determining against 
which State the force of collective sanctions should be directed 

The problem of provocation is rcle\ant in considering the type 
of international organisation to be set up wath a view to deciding winch 
State IS the aggressor I do not consider that a permanent technical 
body of cx-perts or an organisation based upon the model of a Court 
of Justice IS the right tyqic of body for reaching such a deasion 
The deasion will be taken by Governments, and they will be 
influenced by all the circumstances, including the factor of provocation 
If the act of aggression is flagrant and falls easily wuthin the definition, 
there may be little difficult)’’ in identifying the aggressor, but where 
the issue IS complicated by provocations, or where there is a clash 
of two forces and the nominal act of aggression is ummportant, it will 
be difficult in practice to secure agreement as to which State is the 
aggressor, and, therefore, the certainty of collective action for the 
prevention of war will be diminished 

While I agree witli the suggestions which Dr Dalton made at the end 
of his speech, I think he would probably agree with me that, although 
his proposals would facilitate the reaching of deasions about some acts 
of aggression, there will be others so complicated in practice that the 
agreement to apply collective sanctions will be less certain 

Mr Malcolm Davis, European Gintre of the Carnegie Endowment for 
International Peace 

Dr Hugh Dalton’s balanced conclusion has indicated that the 
matter under discussion presents a dual problem for the satisfied States, 
to identify the aggressor agamst any mternational right, for the dis- 
satisfied States, to identify the obstructor of any peaceful readjustment 
of situations 

I add only that for all dismterested neutral States, in formmg their 
pohaes, both of these purposes are of great import 

Senator Robert Forges-Davanzati, Centro Itahano di Alti Studi 
Internazionah {translation) 

I was sure that the determmation of the aggressor would become 
the crucial pomt of the discussion Certainly, if we cannot determme 
the aggressor,ifwe do not know who is quabfied to deade who is the 
aggressor, all discussion about the prevention of aggression and about 
the sanctions to be apphed to the aggressor loses its value 
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I have dcddcd to take part in the discuasion for another reason as 
trclL This qucatlon of the detenninadoo of the aggressor Is raised 
almost at the end of oar discussion As a novice in this Co nf e r ence, 
I wished to wait until I had heard the opinions of all the members in 
order to see whether it was possible for me to modify the opinion 
expressed m my memorandum namely that the idea of collective security 
was open to criticism, as well as the method resorted to in defining 
this idea, 

I have paid strict attention to everything that I have heard, and I 
must conf^ — we must speak fcankly and aincciely here — that in 
my opinion the method resorted to la ftJsc. 

Our General Rapporteur has made a praiseworthy at te mp t to define 
the questions to distinguish between them, to mtro^ce order into the 
discussion but the method is not new it is the one that has been much 
employed since the war the abstract mctiiod, which takes each question 
by Itself and considers it from a viewpoint that Is legal rather than 
poUtical, and whkh arms at reaching solutions valid for all the nations, 
for all occasions, for aU events and for all dircamstances, 

I believe on the contrary that even in studying these questions, 
we should rcmsin on the political level, on the level of reality Regard- 
ing the determination of the aggressor tnd those consequences of that 
dew rrm nation to which bL Cas&m alladed, we observe that if it has been 
possible to acc 43 mplish something, tt has been when two States have 
agreed on a pact of noa-aggrea£>a concerning certain queanoni 
If we wi&h to define the aggressor for all ocauions,80 as to be able 
to deduce the consequences of this dcfinition,wc see that even if we reach 
a clear definition — and there is no agreement on tbh point — we 
have accomplished rwthing It u still nccczssiy to find out who is 
to apply thin dcfinhioa and then to decide on the sanctions to be 
applied, that is to say tbe tragic, the dramarir undertakings whkh 
arc to engage the responsibility of Sates and nations 

We have employed this sbi^ct procedure iu all the questions that 
we have enmined we shall resort to it again when we discuss neutrality 
but I bebeve that it is a fundamental error to do so for we for^ 
the experience that wc have had tince the war with tHs univeiaal l^al 
method I mean the real history— not tbe oratorical or propagandist 
history but the real history — of tbe constitution tnd functioning 
of the League of Naaons. 

Professor Webster, British Co-ordinating Committee for International 
Studies 

I me to say that there is a great body of opinion in this country which 
doea not agree with Dr Dalton as to the gcocraUsarion of the aggressor 
and for this reason because the question of aggtcssioii Is very diflerent 
in different parts of tbe wotid. If you generalise in a way which Is to 
apply to aH parts of the dviUsed world, you dtber have to make some 
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thing so ^nguc tint it means \CTy little, or else -vou fail to take into 
account the p-’rticular circumstances of particular parts 

Aggression is probahlj a \ cr) diflerent dung on the Western front 
of Europe from what it is m Central or Eastern Europe It is a still 
more different thing, in certain areas of the Pacific In Manchuria, for 
instance, aggression may be a a era dificrcnt thing from whatit is in Central 
Europe It ma} he still more different in Africa, and we arc conscious 
It may be still more different in Afghanistan The circumstances of 
different areas of the world arc diflerent, and therefore ifyou use general 
definitions a ou arc likcl) to create situations which will be impossible 
What then is the remedj ? Surcl) the remedj is to rcgionalisc the 
definition of the aggressor as jou rcgionalisc the pacts of assistance 
You can then applj to the different parts of the world die different cir- 
cumstances that arc neecssarj for the different parts of the world 
In the war of 1914, how difficult it was to determine the aggressor 
except in one particular ease when it was admitted by the aggressor 
himself, in the ease of Belgium Was not that a regional pact guaranteed 
against particular arcumstnnees ? In the same way, if you rcgionalisc 
jour aggressor, I think jou can cope with the different circumstances 
of the World 


Professor Paul Mantoux, Graduate Institute of International Studies, 
Geneva {translaftori) 

I should be tempted to call to mind the principle laid down by Jaur^s, 
namely that the aggressor is the one who refuses arbitration It is 
too simple to furnish the solution of the problem as a whole Let us, 
however, see whether it is valid as apphed to more limited questions, 
m particular the question of the stopping of hostihties Resistance 
to the command of an international authority ordering the measures 
necessary to put an immediate stop to hostihties might be considered as 
consatutmg, for this ease, a formal defimtion of aggression 

If we go beyond this relatively simple case, situations, no doubt, 
immediately come to trund which seem to make the apphcation of this 
criterion impossible 

The first of these situauons is that in which the belhgerents obey 
the command, that is, stop fightmg simultaneously, but in which 
the aggression has had immediate consequences so grave (in the case 
of an air attack on a large scale, for example) that the results are prac- 
tically irreparable But in this case, after all, smee hostihties have been 
brought to a close, the only remaining question would concern the 
payment of damages and reparations, and this question could be dealt 
with at leisure by more or less judiaal methods 

Another situation is that in which hostihties continue in spite of the 
order to cease It is then that might be brought into play a definition, 
in the true sense of the term, of the aggressor I refer to the efforts made 
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as be said, could be rebutted and rendered null and void but nodee 
that this rebuttal could ittelf be c«dnded by the voice of one however 
urdmportant State I ftuicv that nobody has officially advocated that 
plan liner. 

It has not yet been agreed, I repeat, that there shall in this conaectioa 
be any international body at all. I ask my friends what body and 
whether it would be the Gjunefl, and, tf »o whether It would decide 
by a bare mijority and, if not whether a two-tbirds or three fourths 
majority would be required I do not know which exactly is prc^xjsed 
and I can tee oo)ectiom to all these possibilities 

Then there is the question as to whether in your conventional 
d efinm nn you want provocaaoQ taken account or the psychological 
foctor and whether you want to repress only unlawful a ggressi on 
(that is, aggression in breach of a promise) or aggression as such. 
Far too many advocates I think, say Cut out the psychological factor 
Look merely at the facts 

In England, murder is not merely failing Murder is faHing with a 
certain state ^ mind, and I rather think that is the nght point of 
view If you are going to compare war to murtict you should surely 
take account of ffic state of mmil 

Any reodeting precise of that which already exists in a vague form 
is eitbei sn enlargement, because it will grrinrU some of the i»ii nu?e f 
possible i nt e t pr e^o ta , or a lestiktion because it will exdude some 
of the wider possihle Interpretations. 

I ask my friends What arc you asking for ? Is it mere clarification 
of some g tfa ui ng renunciation? Or is it the substitution of a new 
renunoation of a wider scope ? By all mgam^ kt us ask for thu but 
let us dien call it by its proper name. 

Again, 1 ask, in whoM interests Is the defining going to be done ? 
M Polidi hinted it was for the convenience of the nnfbrtnnste aggres 
sor so that be may know jnst bow &r he may go It la surely not for 
the sake of the unfortonate aggressor I Is it for the sake of world 
opinion ? Or of some tribunal yet to be set up ? Advocates should 
be clear on this ptdnt. 

The last thin g I want to say Is that I do not at all agree with the 
notion M. Polim put forward that the whole question was one of 
Anglo.5taTnn m% agalmf rn ndngnrtl mwitflliry Anglo-StXOn legixladOQ 
u p erfe c tl y dear on points where it is wanted to be dear. 

Are we agreed u to what it is we want to repress ? Is it, for instance, 
simply the act of ag g re ss ion, as somehow or other defined, or is it the 
aggressive war ? Some may want to re p icas a ggr e ssiv e war 

Others may say t Do not look at the policy lying behind and leading 
up to the simadon. Look only at the act at the crucial dme. ” Let 
us not forget then that the mam difficulty is notin gcttinga true definition 
but in a greei ng on what it is that we desire to gmhnnr Iq a conventionsi 
definitioa. 
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Military ErFEcnvENESS or Economic Sanctions 
hj' R A MacKai 

W'e seem to be driven to the conclusion that economic sanctions are 
in general a broken reed so far as their militar}’’ effects are concerned 
The absence of important States from the League to-day makes their 
apphcation in any case doubtful At best, there would be a consider- 
able time-lag between the application of sanctions and their effects 
upon military operations Against some States they promise to have 
little effect, except in a war in which the whole resources of the nation 
are thrown into the struggle, as in the Great War And when an 
aggressor can widen his base of economic supphes by occupation of 
industrial, or mimng, or agncutural areas, or by alhance, the mihtary 
effect of economic sanctions might indeed be very long delayed Of 
all types of sanctions, the mumtion boycott seems most promising, 
because of the relatively few States whose co-operation would be 
needed to enforce it, because of the dependence of many countries 
on outside sources of supply, and because of the relatively hght burden, 
as compared with a complete trade boycott, it would place upon the 
States applying the boycott Yet the sanction could scarcely be rehed on 
to have any early effect or perhaps any appreaable effect against any of 
the more important armament-produemg countries, and this now in- 
cludes all the Great Powers and a number of smaller Powers as well 

The moral effect of sanctions is, of course, another matter 
Undoubtedly, even such a minor sanction as a finanaal boycott would be 
a disturbmg factor m the busmess life of any State agamst which it was 
apphed Undoubtedly, the stopping of raw materials would be also 
disturbing And most disturbmg of all would be the complete economic 
boycott No Government at all m sympathy with the business senti- 
ment of Its people could treat cavaherly the prospect of any of these 
sanctions being apphed Whatever their probable mihtary effects, 
the reasonable certamty that any of these sanctions would be apphed 
would undoubtedly have a powerfully deterrent effect upon any would- 
l,e aggressor The sudden loss of markets to its exporters, or the loss 
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of fotdgn credU*, or the stoppage of aw imtemla would throw its 
intetiud economy so out of gear tad introduce so many elements of 
uncertainty into hi bnsiaeti life, that tlac great weight of btmnei* 
opinion, ti» most powerful in most State* might be expected to 
twing to the ride of peace rather than eggie*«on. But this is a moral 
jfiii a ini- ntber than a military rataint. And it u in preventing war 
through itrcngthiening within the oadon the moral reitraint against 
aggtesrion, atber than In stopping the aggroior once he has b^nn 
operation*, that economic sanction* promise to be useful in the preserva 
tjons of peace. But if they are to have even a moral effect, h would 
appear there mu*t be rcasoitible certainty of their application. 


The Use of Ket Mikeeals foe Prceevaticw of Peace 
kj K . C . Waixacb (Rapporteur) 

The inequality of the distribnnoQ of i$ the basis of the 

conriderations whidi arc dealt with in this paper It is impossible, 
as minerals axe distribatcd, for any country now or at any future time 
to be independent of other countde* with regard to the minerals which 
axe needed for peace and for war This depeaideoce is one of the 
underlying factors in that feeling of iotecuiity which for war 

p reparations, and ultimately for war Can feeling of insecurity 
DC transfbtrncd Into a sanction sufficiently poweifnl, if wisely used, to 
prevent acts of a ggt et ri on, or, rf acta of aggtetrion have tahen place, 
to localise their effects and to bring them to a speedy termination ? 
Can min e ral ftnctiotis bc ittvofccd Ajribich may be sufficiently power fu l 
to tender unnecessary the use of mflitaiy sanctions, and so prevent 
war? The qocstian deserves consldetation both in its technkal and 
its political bearings 

Two viewpoints have been put forward. Sir Thomas Holland has 
suggested that there should bc a codidl to the Pact of Pans, in which 
the cations who have renounced war a* rigeatorie* to the Pact »iK5uld 
further pledge themsriva that in the event of war breaking out they 
would withhold &om the aggressor all mioetal supplie* whidi would 
be needed for the prosecution of the war. A timHif proposal hu 
been made by Seoiutor Capper to the Senate of the Uifftcd State* 
The other proposal it of a different nature It was made by Professor 
A. E. 7.^mm e m in several of hi* public addresses recentiy in CMcmA*. 
Based on the fiict that there arc a few miperals which, while not import 
ant in the aggregate In world trade, are casentlal for war purpose*, 
the proposal was that the produenon of these minerals sod their distribu- 
tion to the countries of the worid be regukted in sccoidince with 
the iudustrial needs of the various countries, under the guidance and 
control of an intcmstional body The purpose would be to ensure 
that no stocking up for wax purposes, arid, no undue manufacture for 
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\\ flr purpo'^cs, would be po'^'^iblc A country would be crippled before 
U begnn an ofl*cn*;i\c. 

Tlic^c propo'Jals demand careful anal} sis They arc reasonable 
approaches tow ard w oriel peace, in that they interfere as little as possible 
w ith the industries of a peaceful world, and as much as possible with the 
industries of w ar Thej arc fundamentally dincrcnt in one important 
point The first proposal, that of an embargo, maintains the integrity 
of national sovcrcignt}. Tlic nations which sign the codial to the 
Pact of Pans w'ould of their own act withhold for the duration of the 
w ar such w ar minerals as the} possessed from tliosc nations which were 
responsible for the war T he nations w'ould be free to sign, and 
consequent!} free to aa In the second proposal, that of a quota, 
there would be a delegation of national responsibilities to a controlhng 
and regulating bod} . Such a body might be established by the League 
of Nations It would have continuous and complete knowledge of 
the industrial needs of the world, and would be given powder, by agree- 
ment, to impose from time to time the hmits of production and dis- 
tribution Therein lies the difficult}' It is true that in the field of 
narcotics a similar arrangement has been made possible The experience 
of the league of Nations has been, however, that it is Jess difficult to 
agree to relegate fields of rcsponsibihty to a committee of the League 
in the realm of health and soaaJ welfare tlian in the realm of power, 
where the sensitiveness is such that no progress has as yet been made 
It IS in that field that the issue will be staged 

The first proposal, that of the embargo, is simple in its operations 
There is no necessity to enquire into the industrial or war needs of the 
combatant. From a country at war as an aggressor, all minerals are 
to be withheld by any produang country signatory to the pact Sove- 
reign States are fully competent to cxerase this authority over the 
industrial life withm their realms, and there would be no difficulty 
in enforang the will of the State There are, however, two difficulties 
of another order It is not easy, and in any event it takes time, to name 
the aggressor Any delay m estabhshing the embargo would be 
serious , and the only effective means of operation would be to exclude 
minerals from the whole warrmg zone, at least until the guilt was 
estabhshed Further, it would be necessary that practically complete 
agreement among the nations signatory to the pact should be obtained, 
m order to establish an effective embargo Subject to these conditions, 
the machmery of operation would mvolve no mechanical difficulties, 
and could function provided there was no lack of wnll on the part of 
the mdividual nations to check the trade across their boundaries. In 
other words, the functiomng of the plan, from the point of view of 
machinery, depends only on the wnll of the mdividual nations signatory 
to the Pact of Pans. Given the wnll, it could be made complete But 
though the machmery for enforemg an embargo is simple, the effect- 
iveness of the threat of an embargo as a deterrent to war is not very 



COlXECnVK SECtnUTT 


Mi 

gictt, «inre the method of an embargo pieau ppoaes an uareatricted trade 
dunng rimga of peace, ^yith full opportunity for any co u ntr y to lay up 
Btocki of minciali for the purpoaes of •war Adrantagc ha* been token 
of that opportunity in the past and It will become a regular ptoccdorc 
in the futnre, if no hindrance I* put In the way Except In a long 'war 
the efiect of the embargo would be tecioualy impaired by the greater 
prqjaranon* which natiOQ* would make before ■war broke out. 

The essence of the second proposal, that of the quota. Is that the re 
stncuona be confined to the smallest possible number of minerals m 
order that the Tnlnimnm Intctfercace with world trade be involved. 
It would be obviously unwise to revtrict in any sense the trade In iron, 
■ co pp er , lead or xinc. These are metals whidi enter extensively into 
worid tnide, and lep f csenx a large part of the industrial life of any 
country Until the world has reached the stage of complete internatlon 
al planning of ■world trade — if chat ttage is to come - — it would not 
be possible to regulate the trade m die staple foifM^rab which are the 
lifeblood erf industry The attciMt to do so would hhider, rather 
than help the cause of peace. 'Inerc are, however a few rntnrrala 
whidi ate limited In quaxmty very limited in distribution, small in the 
total tninetal trade, but esse nt ial for peace and for ■wax They ate 
confined to a rektrvely few countrtea. In this fiia of the localisadon 
of the areas Involved there lies some hope of success m poheka of 
reatneriofl. To keep within the nartowest limits poasihk, one must 
Inrhide the otei of manganes e chromfum, nickel, tungs t en, vanadium 
and tin — the first fi^ve essential in the production of steel of various 
qualhiet the last Invaluable for geoetal purposes. The distribution 
^ these minerals, in tbeir p r e se nt prodotoion, can best be seen from 
the world production figures of lyjx the last year for which complete 
produedon figures are yet to hand. 


Manganese ore ^ tons) India J57 844 

BquH I4a,7)i 

Egypt. 100 174 

Gold Coast *47 191 

South Africa 100,290 

Total world producticM for lyyo j 600 000 

Chrome ore (In tom) Southern Rbcxicsla &o»)54 

New Cakdoma 7^919 

Yugoslavia )6 238 

TcJtal world production 500,000 

Nklcel ore (hi tons) Canada *9 3^5 

New Cakdooia 5 too 

Total world production 33.400 
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Tungsten ore (in tons) . 

China . . . • . . 

2,970 


United States 

1,254 


India . . . 

2,248 

. and for 1930 . 

Chma 

6,736 


Umted States . 

627 


India 

2,457 

Vanadium ore (in tons) 

Peru (not reported for the 
producer) 

important 


South West Africa 

4,602 

Tin ore (in tons) 

Federated Malay States. 

51,250 


Bohvia 

31,138 


Netherlands East Indies 

27,374 


Siam 

12,495 

Total world production . ... 

• • • • 

147,000 


With the exception of manganese, which is fairly widely distnbuted, 
each of these minerals is so placed that its economic production under 
normal conditions can take place in only a few countaes What 
practical steps can be taken to regulate their production, and what 
effective results would follow ? 

The League of Nations has the machmery, and the expert knowledge, 
m Its economic division, to obtam continuous data on the industrial 
needs of the various countnes of the world m these minerals It is- 
also m a position to determine where other deposits can and might be 
exploited, if there were the pressure so to do If a committee were 
set up, under the League, it should, to be effective, be clothed with the 
followmg powers It should, after investigation and hearmg, determme 
at regular intervals the amount of each mmeral commodity m the hst 
above specified which would be admitted mto each country in the raw 
or manufactured state. 

It would apportion to each producmg coimtry its production quota 
As m no case, except that of the U S S R is the Government concerned 
m the producing or manufacturmg busmess, it would place on the 
individual Governments the responsibihty of controlling production 
and imports mto their respective countnes according to the figures 
which the central body would lay down With these powers, effectively 
enforced, it would mamtam mdustnal hfe without impairment, and 
would prevent the direct utihsation of these mmerals for purposes of 
preparation for war There are, tmphat in this junsdiction, many 
sources of irntation between the Government and its mdustnals, be- 
tween Governments, and against the directing body 

Any quota arrangements, for example, must be based on complete 
knowledge of mdustnal needs There may be a disposition to question 
the figures which are supphed by the interested country but an mquisi- 
tonal review of the figures by an outside authonty may lead to hard 
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feeling and to rupture. The votklng out of the machinery for the 
control of narcotica mil be carefully followed with intcrot in that 
connectioa. The itatemcnt of needs i made by the country concerned, 
and is practically accep te d by the sup e rvi sory body subject to its right 
to question the figures The tcspooaibillty of plinnlng the industrial 
life of the world — for that is virtually what suidi a body would do if 
it should set the quotas on its own authority — is a responsibility wblch 
would not be undertaken hghtly We mutt take several steps in the 
direction of intcmationai tespooMhlllty before we wili be prepared to 
■flmu- this collective right. 

Wc are foced then widi the fundamental question which lies behind 
and beneath the quota plan- Is the direction in which the world is 
moving that of world planning ? Do the indications point that way ? 
If so, the quota propo^ u sound because u Is capable of accomplish- 
ment. If not, it may be an ideal, but must be dismissed &om the stage 
of practical politics. There have been far reaching e^ierriments In thii 
field m the last fift e e n years, both by industries and byGovcmmcnti 
The mduftrial andettakdngs have hem intetnariontl in type, and have 
been concerned with maintaining a reasonably satisfactory pace for a 
commodity in the wodd market, dirough a syttem of limitation in 
output, sppordoned among the producers One thinks of the measures 
which have been taken with rcfcteoce to copper, tin, potuh, rubber 
wheat, co ff ee, camphor Gov ernm ents have fungi oaed directly 
mdireciiy or not at tlL In rubber, for instance, the Bndsh Govern 
ment r est n et ed the esporta, the price rose, and the United States 
Government protested. Theimpctialjapsaese Government establishes 
prices for camphor On the other hand, the cepper producers worked 
mdcpendenily ofGovemmcnts In their attempt to regulate production 
of copper, in order to stabihsc paces The cartel syttem in the coal 
mining industry in Germany was carried through by the industry but 
in dose tssodiiion with the GovemmenL Within the State itself, the 
planning funcrions of governments have increased almost beyond 
recognition within the last fifteen years In Russia, in Italy in Germany 

and in the United States the State has taken control and, where it does 
not possess, it directs industrial funcrions. There ate indications that 
in other countries as well this process may go forward. We are to 
become accustomed to pUnniog m our national industrial economies 
Is there any probability that wc may become accustomed as well to 
planning through gov ernm ental action, in the international fidd ? 
The opinion of some of us is that wc shall, and that the tentative 
explorations by Governments in wodd wheat control and in regulation 
of the narcotic drugs trade are significant of the future. If thii is the 
correct interpretation of present day trends, our minds will gradually 
become accostcmcd to the necessity for plans on a world tade which 
will require International rnachlnciy both for devising policy and for 
carrying it Itrto eff ect . 
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The policy of quotas determined by an international body may there- 
fore not carr}'' with itself in the future as serious psychologicd difficulties 
as It has carried in the past If on economic grounds international 
planmng becomes a necessity, psychological difficulties will disappear 


CZECHOSLOVAKIA 

(Prague School of Pohtical Saence) 

I Collective Treaties of Mutual Assistance {translation) 
hy Michel Zimmermann 

Much more important from a legal standpoint are the collective 
treaties of mutual assistance, especially when they are concerned with 
the apphcation of coerave measures mthm the given assoaation or 
hmited legal body But it is neither theoretically nor practically neces- 
sary that the coerave measures be apphed exclusively within such an 
assoaation of States The assistance in question may signify the 
support which the contracting parties guarantee one anoliier mutually 
in case of an aggression by another State which is not itself a party 
to the contrart In that case, it is possible to speak of the lateral powers 
of the assoaation in question, and such lateral powers have a legal 
character, for they concern an action within the framework of the 
Covenant of the League of Nations and of the Kellogg Paa It is 
then possible to speak of an act of insurance against a possible criminal 
act; tie contracting parties are not acting arbitrarily, they are merely 
defending themselves against a violation of the law 

As examples of such assoaations for the defence of peace with 
lateral powers, we may ate two new confederations of States the 
Little Entente and the Balkan Entente The orgamc statute of the 
Little Entente, signed February i6, 1933, at Geneva, proclaims the 
vahdity without time-hmit of the bilateral treaties of mutual assistance 
concluded between Czechoslovakia, Yugoslavia and Rumama,and thus 
binds the member States of the Little Entente to the common defence 
of their territorial integrity as well as of their pohtical independence 
This undertaking is based on Article 10 of the Covenant of the League 
of Nations and should be bmdmg on all the members of the League 
of Nations 

The part of the Balkan Entente of February 8, 1934, has the same 
character. Article I of the part reads " Rumania, Greece, Turkey 
and Yugoslavia mutually guarantee the security of their Balkan frontiers ” 
This guaranty does not mean that the contracting parties have bound 
themselves to respect one another's boundaries in their mutual relations 
The duty assumed is broader than that it is to see that those frontiers 
are respected and to provide mutual assistance m case of an aggression 
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tgtlort tbcit possetooo* by lootbex In the case of the litde 

Entente tnd of the Balkan Entente, ^ arc In the pretence of t legal 
pl^omenon ■well known in the hUtory of the Middle Ages. When 
thr Central Power ccrald not guarantee peace, the imall prindpaiitics 
or the doe* formed peace umona of thdr own, and thuj a relative 
te co dL y reigned temporarily In certain regions of the Empire or of 
other European kingdoms 

Dt kff ftrtnds^ a legal association to ensure security u more perfect 
when It is concerned ^th a coercive fiinctioa witbai tu^ a peace union> 

Such u the character of the aasodation set up by the Rhine Pact, 
which & padfied region on the eastern fcontieis of France 

and Belgium and on the western frontiers of Germa ny Ihc three 
States directly concerned, together with England and Italy guarantee 
the statMS qm on the Rhine, Germany and on tltf one band, 

and Fiance and Germany on the other, bind themselves redproctlly 
not to make any attack or invasion and not to resort to war in any 
case. In case of a violation of the undertakings thtr* assumed, the 
oontTacring partiet bind themselves to give assistance to the victitn of 
the aggresslotL 


a. The Xjttlc EMTonr SiKD Collbctive SEctmnr (trg»slatioa) 

The three States'— Yugoslavia, Riiiittnia and Czrchoalovaku — -whkh 
have formed, by means of bilateral tttaoea, the legal community known 
u the litde Entente, have given concrete eapimion, on a regional 
bads, to a principle of the new intemadonal kw — the mutual guarantee 
of tenlt orial i nt e gri t y and of political independence. This precept, 
wbldi was little mote than a statement of prmriple in the mtermrional 
law of the pre -war period, has become. In the legal system of the League 
of Nadocs, the corner-stone, the fundamental rule which oMiges each 
State to res pe ct the personal rights of every other State. It implies 
that each State recognises every other State as a membet of the larger 
political community In which the States become parts of a whole 
subordinated to intemadonal law In this way the irrccoiKllablc 
anrithfsii within the intermdooal community in which the sub- 
jective dghta of the States and, in paidmlar the nght to lib ert y and 
existence could always be violated by the use of armed force — has 
been annulled by the definite recognition of the pdncinle of mutual 
respect in the new* intemsdonal reladons. The princ^c embodied 
in Article 10 of the Covenant -was of "vital importance for the States 
which were formed or which increased tbcir territoricf In the Danube 
Basin, The long struggle for the cmandptdoo of the op pr essed 
nationalities "was c r owned with succ ess after a period of subjection wWefa 
had lasted for ccntoncs. It is quite comprehcnaiblc the three 
Danublan Ststes should have had the same tendency to consolidate the 
new j/ 4 rfsLf qm whkh was at once tcrolationary and constructive In 
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character Two points of view confronted one another at first. For 
Take Jonescu as well as for certain Pohsh statesmen, the pohcy envisaged 
consisted in a primarily pohtical collaboration of the countnes stretching 
from the Baltic to the Black Sea, — in the creation of a powerful cordon 
of all the States on the Western frontier of Soviet Russia Ben^, on 
the contrary, had in mmd a conception primarily legal in character, — 
a partial carrymg out of the programme of the pacification of Europe 
m the framework of the League of Nations “ We shall contmue to 
work along this hne, ” wrote Benbs in 1924, “ it is for that reason that 
all the pacts which we sign are drawn up m such terms as 

(1) not to contradict the spint of the Covenant of the League of Nations, 

(2) to make possible the adhesion of other States, 

(3) to be able to serve as a step toward the general pact of guaranty 

and faahtate m the long run an mcreasing degree of disarmament ” 

The bilateral treaties — between Czechoslovakia and Yugoslavia 
m 1920, renewed in 1922, between Czechoslovakia and Rumania in 
1921, between Yugoslavia and Rumama m 1921 — designate an un- 
provoked attack as a violation of the new legal order, and this language 
became particularly significant when the Kellogg Pact, forbidding resort 
to mdividual war — war as an instrument of national pohcy — , acquired 
the force of law for all the European States and hence for all the States 
which are neighbours of the Little Entente Smce 1928, there exists 
a quasi-umversal legal commumty which mcludes aU particular mter- 
national commuiuties, thus the aggression or the attack of one State 
against another will always have die character of a violation of the 
precepts of positive law The problem is further clarified by the fact 
that the Covenant of the League of Nations proclaims by what means 
mternational conflicts are to be setded (Articles 12 and foUowmg) 
All the States which are neighbours of the Litde Entente are Member 
States of the League of Nations, and thus an aggression becomes a 
violation of law of a special character From the standpomt of legis- 
lation, the Kellogg Pact is superior to the Covenant of the League of 
Nations and possesses an incontestable legal force, simultaneously with 
the Covenant Thus is resolved the first question of collective security 
IS there m existence a higher legal system forbiddmg the use of mdividual 
violence, defending resort to war to compel the other party to yield to 
the demands of the aggressor ? The cardinal point is the existence of 
the legally bmding precept forbidding individual violence Once 
aggression has become an mternational come, it may be repelled by 
force, for the orgamsation of collective coeraon follows necessarily 
from the fact that the law has been violated 

The Litde Entente, smce 1933 (cf the organic statute of February 16, 
193 3)5 possesses the character of a confederation of States It co nfir ms 
the prmaples of the Kellogg Pact and of the Covenant of the League 
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of Nationi it obligct tbe Member Stttcs to abstain from all tottJgitraJ 
pcUtkaJ acts which is to saj that an hSrUsmJ act of ts farhUJa 

for what we have here is no longer a simple promise or a ckosc In a 
treaty of alliance, hat a itdj ta coiform to dtcisjw taken tn common 
All political qneidons must be dea<kd by the Permanent Coondl of 
the Littk Entente, and the principle of national sovereignty is thus 
limited by the pact of union. These limitations imposed by the organic 
ttatnte of the little Entente, as well os by the Covenant of the League 
of Nations anH by the Kellogg Pact, assume that the other States will 
limllaily accomplish their doty in their relations with Yugoslavia, 
H mnamfl and CBCchoslovakia. 


FRANCE 

(Commission fraai^aise dc Coordination 
des Hauces Etudes Internationales) 

Economic and Financial SANcnoNS and Assistance in 
OP iNTERKATiaNAL CONEUCTS 

Jean Naodin (tra g sla s ion) 

If all the States of the wodd were members of the League and if 
tK«f undertakings were always untfonnly interpreted and executed 
to the letter, the mtemadonal organism would find in the Covenant 
and in the later agreements concaved m the same spirit all the l^al 
|>owcrs needed to make it a real int ernational community within 
which the paruculix sovereignty of each State would give way to the 
collective interest of the world for the organisation and maintenance 
of peace. 

But the Covenant of the league of Nacons has not been ngned 
by all the Powers and s e v era l of those which had joined have dnr.^ 
vrithdrawn. The community Is not univeoaL If it is true that the 
league may on occasion, enjoy the co-operation of this or State 
which, although not a member would conform to certain of its dccislota 
or rec o mm endations, it cannot definitely count on such co-operation- 
Several nations Indudlng some of the largest, have the right, then, to 
continue their peaceful relations with aggreasot countna and thus 
toaidthcmindirecdy Not to speak of the obstaclca whLii they might 
place in the way of co-operative mllitaty measures, they would constitute 
t sort of free xonc in which would be carried on operations of credit, 
storage exchange and transit of a sort which would tend to prolong 
the conflict. Unlike what happens in the case of strictly localised 
conflicts, the actjvitks of their dtnriB would not serve the Interests 
of all belli ger ents alike In all probability they would benefit 
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the isolated aggressor, whose resources they would complete, relatively 
more than the States vhich vcrc attacked, since the latter would be 
aided by all the guarantors of the peace, and more than the guarantors 
themselves, since the combined forces of the latter would have less 
need of this aid 

Thus the fact that several States arc not or arc no longer members 
of the League of Nations limits the. scope and might complicate the 
applicauon of the collective means contemplated for the repression of 
conflicts This is the source of most of the theoretical and practical 
difficulties encountered Because it is not absolutely applicable to 
c\cry case, the mechanism of repression runs the risk of losing its 
cnergv, of operating to some extent without effect or with an effect 
different from the intended one, no matter what degree of technical 
perfection may be attained in its construction 

And technical perfection has not been achieved The pnnaplc of 
international co-opcration to combat an open conflict has indeed been 
stated as the corollar) of the international obligation to ensure peace 
Assistance and sanctions have been defined m general terms as the 
ractliods of execution of this prinaplc, and have been accepted in this 
form by the majority of the States of the world But no specific 
programme exists regarding the conditions, the methods nor the 
control of this execution The means of preventing war have been 
sought more actively than the means of repressing it No objection 
can be made to the logic of this choice, which has been necessary in 
the elaboration of the theory as well as in diplomatic activity Article i6 
of the Covenant of the League of Nations has remamed the fundamental 
text concerning assistance and sanctions, and the later conventions have 
not added to it any really new elements No practical apphcation of 
It has been made with respect to the various conflicts which have arisen 
in the world smcc 1920 — conflicts which the League of Nations has 
endeavoured, sometimes with success, to setde by different means 
No jurisprudence has grown up on this subject 

. Both Article 16 of the Covenant and the more recent projects 
provide that the peaceful settlement of the difference is to be sought 
first of all by the League of Nations, whether the conflict be threatemng, 
imm inent or even begun The next step might be to set up finanaal 
assistance, under the terms of the Convention of 1930, in favour of those 
States alone which had signed that Convention and which conformed 
to the peaceful procedure In the next place, an economic and financial 
blockade might be established agamst the belhgerents which had violated 
the Covenant, or which, not bemg parties to the Covenant, had refused 
all proposals for peaceM settlement and which, for that reason, were 
considered the aggressors Fmally, this system of blockade would have 
as Its complement a sort of economic alliance, more or less strict, which 
would ensure at the same time the co-ordination of the international 
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rcprtt*don and the proper allotment of the burden* tstumed for thtt 
purpose by each natioru The*e various opeiatiom arc not simultaneous, 
ind the degree of their e fle c ti venct* against 'war depend* in conscqacace, 
on the length of the interrals elapsing between them It was pointed 
out at the beginning of this paper that the mechanism for the repmslon 
of conflicts was not complete because several States have a nght to 
abstain from participating in its operation. It is oot automatic, cither 
because it neccssaiily comes into pky after inquiriea, mediations and 
attempts at conciliation wbich themselves coincide not only with the 
penod when there is danger of war but perhaps with war itself More 
over, the repressive mechanism also Implies a further scries of negoda 
tions without which it would be piact^sJiy inapplicable. 

To shorten die period allowed for e&>rts toward peaceful settlement 
would merely multiply the risks of armed cooflkt and would thus lead 
to a result contrary to the purpose in vkw 

From the point of view of the repressive action which may be 
necessary this petKxl is uuhspensable to the international community 
in order to allow it to p repare a programme erf iniervcntion adapted 
to the local cnrcumstanccs of die conflict, to idenrtfy the aggiessot: or 
aggresiots, and finally to determine put how sniitiiDcc and sanctions 
respectively would be applied if U should become necessary to resort 
to those measures. The slowness of the procedure looking to pescefol 
settlement seems, then, to ofiex advantages which ourwd^ draw 
back* which might be involved in allowing certain coontiies to profit 
by thtt slowness to procure gcxxb to increase their means of prodoctioa, 
to call in resources cmplovcd abroad, to obtain firandil tid whkh would 
be useful in case of war, to conclude specific alliances, and thus to acmiire 
a technical tupcnorlty which would make tepre ss ion more difficult in 
case It should become necessary to resort to it against those countries. 

The actlKfange co nt emplated by Article i6 of the Covenant of the 
League of Nidons is not intended to furnish resources direedy to the 
State which is attacked or to its defenders The mutnil support " 
which these States promise one another m paragraph j refers rather to 
thdr co-operation In the appUcatioa of sanctions and to the dlstribiidoa 
among them of the eipcniei incurred thereby TIk convention on 
fininrul assistance alone provides for granting aid to the State which is 
attacked, as a means of tyboldiog its righteous cause, apart from any 
direct acdou against the aggressor. 

The objections which have been formulated against 
assistance, consi der e d by itself, can ^jparectly be narrowed down to the 
two following points (t) It is possiUe that certain States might seem 
momcatatfly to have a nght to profit by the advantages of this system, 
altbotigb once the penod of conefliadon ended, they would have to 
be ret»gni*cd u the aggressors ( 2 ) Quite apart from the hypothcils 
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Just formulated, finanaal assistance might not be enough to ensure the 
success of the State attacked, far from shortening the conflict, it might 
prolong It If It were to be the only means employed by the interna- 
tional commumty, and if it were to be used frequently, it might in certain 
cases turn out to be merely temporismg of a vam and demorahsing 
character, incapable of producing a decisive result In other words, 
financial assistance, winch aflects the aggressor mdirectly, must be 
seconded promptly, when necessary, by direct sanctions 

The seizure of property and of credits belongmg to the aggressors, 
and the prohibition of the floatmg of loans for these countries or their 
nationals, appear to be the most effectives means, not only of reinforcmg 
financial assistance, but of providmg it, for thus each of the States acting 
as guarantors of peace would be provided with resources to be devoted 
to the collective repression of the conflict, and thus also each of them 
would be enabled to turn the stream of available credits at least mdirectly 
toward the markets of the countries which were bemg attacked, to the 
exclusion of all others These measures would weaken the State guilty 
of the cnme of war, they would reduce it to the necessity of havmg 
recourse exclusively to the aid of countries remaining neutral in the 
traditional sense of the term, and would thus expose it to the nsk of 
losmg to some extent the mdependence of its pohcy The result might 

mdeed, be prejudicial to the national mterests or to the private interests 
of some State acting as a guarantor of peace It is to be noted, however, 
that each of the latter would be free to participate m the common 
enterprise accordmg to its capaaties Special treaties might adapt 
their general undertakings to the conditions imposed on them by their 
geographical situation, their own resources and their traditional pohaes 
Finally, their sacrifices would permit them to profit by the mternational 
compensation provided for by Article 16 of the Covenant 
AU thin gs considered, the burdens imposed by the financial embargo 
as thus defined appear less heavy than those of the economic embargo 
Fmanaal repression, if vigorously conducted, might in certain cases 
make economic repression urmecessary, for it would deprive the com- 
mon adversary of the means of purchasmg the armaments and supphes 
of all sorts necessary to carry on war The demand for goods and 
services would become so small that it would be unnecessary to prohibit 
the corresponding supply The natural law of the economy of effort, 
which apphes, as experience proves, to all pohaes of international 
co-operation, even the most sincere and the most dismterested, would 
thereby be satisfied, for finanaal straits would render the aggressor 
impotent without the champions of peace bemg obhged to employ 
all their resources Prudence requires, however, lookmg beyond 
finanrial sanctions to economic ones, for the two are complementary 
and each is conditioned by the other 

What is to be understood by econormc sanctions ? They should 
consist m a triple system an absolute prohibition of all exchanges with 
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■nH competitive annameot* whicii cfaarftcteiuc the Balance of Power 
flyttem. 

Charoctv and Parpor# #/ Sanettons 

If Bntnh (and American) opinion la to be enliated in support of the 
ptmaplc of sanctions, it ii important that the fu ncti on of coercion in 
the colle c t iv e lytiem should not be unduly extended- The purpose 
of the sanctions of Article i6 it scema fiur to aay was to prevent, and 
in the liat resort to stop resort to war in breach of the peace Ic e i^ ng 
obligations of the Covenant. In addition, Arude 13 paragraph 4, 
contemplates a certain presauxe bang employed, on the recommenda- 
tion of the League Couiial, in the improbable event of a State submitting 
to arbitration or fodioal decUioo and then refusing to carry out the 
award The Covenant docs not contemplate the use of foe 

ptpotmt purposes or as a means of imposing a victor’s tetms on a defeat 
cd enemy the sancoona arc for the purpose of stopping violence with 
the Tninimnnn loss and injury so that the peace system can again operate 
properly And there u no provision which auihonaea r eso rt to war 
against a passive but tccalatcant State, or which empowers the League 
to use sanenoos simply as a means of enfordng its own deculons when 
no resort to war has been commnied. 

The water suggests that the co t dere nce, in dealing with th<^ 
qoetnoGs, should cotorider tiiese two principles 

(rf) that the potpoae of the Leafoc • a an ctio oi b to mrreot, tod tf nrrrtiirj- 
to stop, recoom to (oroe hi bream of the coreointi of peac e ayt to 
the Ixtgoe't polhktl dccblant 

(>) in each cue In vhkfa unctkan bare to be emploTed, tbe — 
tbotdd be so t^bf****" u to Inflict the mtahawm tf cotapatlble w ith 

the prompt ctoppige of the pecce-bieakhig 


Obstacles to Collective Secubitt 
G M. Gathoene Hardt 

^ An cfiective syste m of collective lecunty should be restricted to 
meeting a common danger, of which all it* members may rcMonahly 
be assmned to be consdoui In any other event, there wiU in fact 
be no coUective action, for each nation will r eser ve its right to dedde 
upon the merit* of intervention in each case a* it arises. 

A p erc e p tion of this difficulty ha* driven some coontrie* to the oppo- 
site extreme of forming local ckfaid^ pact* based on the sclf-latercn 
ofthepartie* But, however carefully such agreement* may be express- 
ed to be witMn the framework of the Covenant, ” they appear 
on analyiis to be alien to the whole spirit of coUective security This 
d a n ger was dcady foreseen by Prcsidwt Wilson, when he laid down, 
as the third of his Five Particulais, rh<t- there can be rx> leagues 
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or alliances or special covenants and understandings witlun the general 
and common family of the League of Nations ” If the system theore- 
tically in force is too wide, these substitutes are much too narrow 
They are m fact a reversion to the system previously m vogue, which 
“ collective security ” was designed to supplant We may in fact 
have to fall back on such arrangements if collective secunty proves 
on examination to be an unrealisable ideal, but the two thmgs should 
not be confused The sectional interests on which such pacts are based 
are by no means necessarily identical with the general mamtenance of 
peace The security at which their signatories aim is not so much 
security of peace as security of tenure, and to preserve this they will 
be, and m fact have been, prepared to resort to the usual expedients of 
power diplomacy' ” Even assertions of mutual guarantee, such as 
those of Locarno, cannot readily be accepted at their face value They 
are entered into, for the most part, because the prmcipal parties in then 
hearts beheve that aggression can come from one quarter only In 
spite of Locarno, it is probable that the world would see with some 
surprise the spectacle of some of its signatories coming to the assistance 
of Germany m the event of French aggression 

If the signatories of a local pact have any mterest m the issue of a 
dispute, apart from its peaceful settlement, thev mevitably tend, or will 
be suspected of tending, to degenerate mto partisans, forming a sohd 
bloc for aU purposes, which may even be opposed to the general desires 
of the commumty, and their local pact withm the framework ” 
will be mterpreted as an entente or alhance of the pre-War type, and 
will provoke a counter-combination on the first opportumty 


Regional Security and the World Collective System 

I 

' ^ H V Hodson 

Experience has taught us that so long as certain nations at heart 
contmue to regard war as an instrument of national pohcy, even so long 
as some nations fear war, not as a vague evil overhanging society 
but as a defimte possibihty from a specified quarter, a worldwide 
League of Nations is not enough Even the membership of the 
Umted States and other absent Powers would not overcome this 
difficulty A solution that appears plausible at first sight is that of an 
mternational pohce force It has the appeal of umversahty, while 
at the same time it gives specific secunty without " automatically ” 
pledgmg anyone to war except the pohce force itself But if we try 
to make if fit the data more narrowly we perceive that it has very grave 
shortcomings. If the estabhshment of the mternational pohce force 
IS to allow the countries that demand more specific secunty to disarm. 
It must be at least as strong, and as certam m their defence, as are now 
tlieir own armed forces, together with those of then alhes That is 

24 
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to «ay If the mtcmfttiooftl force 11 m any subatantlal measure to r^Jacc, 
and not merely to surmount, nttional armaments, it must be stronger 
t>>qn trry possible combinatioo of armed forces that is to-day feared 
by the sccunty-dcmanding Powers- Not merely would its creation, 
rnaintenancc and use present enormous practKal difficulties the vety 
of such a concentradoo of military power would alienate 
that other group of countrka which aska the collective system, 

not guaranteed allies m retiftance to expected aggression, but an assur 
tnee that there wiU be no more wsii If the British Dominions, as 
typical of thu group are to-day tcluciant to pledge them selves to 
automatic ” nulitary commitments, stiD less would thev be willing 
to contribute men or money towards a martial organisation which would 
presumably be used automatically ** at the behest of the League 
Council or some other international committee 

The fiir better type of sohition seems to be that of regional security 
attangements whbin the framexaork of the general collective system. 
The Locarno Treaties may be ated as an fllnmmatmg case in point. 
In the first place, while Great Bntam refused to gtve special guarantees 
for the eastern fconuers of Germany she did gi^ ru^ guarantees for 
the western fronners, not merely as a contribution to general European, 
padficaticm, but also because her own regional security system depends 
on the maintenance of the existing bslnice on the English Chflnf>e3 
In the second place, the sttitude adopted by the Dominions is highly 
instructive iWy took no part in the negomrion of the Locarno 
they did not sign it then or subsequently they were eapliotly excluded 
from the commitments that it embodied- The western frontieri and 
the ChanDcl are not put of /Awr regional lecunty K y t- fn n On the other 

hand, at the subsequent Imperial Conf ere nce of 1926 they congratulated 
H. ^ G o ve rn ment in Gri»t Bntam on its share in this ruccessfol 
contribution towards the promotion of the peace of the worid- 

Tbc essential terms of the relation beiu,ceii the local security systems 
and the world collective rystem uc these 

(«) 'Hat 00 oUIgcUca ondertskeD by my Power tbooM conflict 

-with its gmcTsl obligitkVES under tfae wodd coDectiTc i^weui 

(k) Thst the kxsl accoiity uxknitcsiciits ibculd fnlfll tfae piinc^ile of mtittallty 
(widefa ie nttl to tfae coDeUire •yatem) and iboold not be deccted agilim my 
CTcinded P ow er 

(r) Thu tfae rraefafenety of the wodd crJlect i r e lytm n aboold be within 
the regkiotl s y s t em , to scttic diipa^ by pcaceftil m e sr a, to in the fiKts 

in the erent of a conflict, md to tame the a ggics s o t- 

Tbat members of the coUectlTe system ontn^ tfae r^ional gr ou p while 
not pledged to sny ipeci S c action in dac ereot of a tfaereio, tbooJd 

be prept^ to enoofse the legtocal s usn ger u ent in accordance with lie terms 
of their general aodcrtaldngt • — by If wjl urt^py m am-r, embargo or m 

cenoonde blockade by tefusmg to r ec ogn ise the cooqoeaa or other fruits of 
war or If need be md If they » decided, by actoally applying mflrtaiy sanedona. 

(0 That dbannameot. wfakfa la to tbe success of tbe 

coU^he tyttezn. should be aefafarred on the and if possible as pan of 
caefa rcgkrol pact. 
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Possible fields for the estabhshment of such regional security systems 
would include 

(a) Western Europe, comprising France, Germany, Belgium and Great 
Britain This system already exists in the shape of the Locarno guarantee 
pact, though It IS Jacking in important particulars 

(h) North-Eastern Europe, comprising Germany, Poland, the U S S R , 
the Baltic States and Czechoslovakia The inclusion of France would destroy 
the regional character of the system and give it, m German eyes, the semblance 
of Ejnkretsimg 

{c) Central Europe, comprising Germany, Austria, Hungary, Czechoslovakia, 
Yugoslavia and ItHy The core of this system would be, of course, the pre- 
servation of the mtegnty of Austria 

(d) The Balkans and South-Eastern Europe The nucleus of this system 
exists m the Balkan Pact, but it plainly ought to be comprehensive, from Hun- 
gary to Turkey 

(e) The Mediterranean and the Adnatic, comprising France, Italy, Yugoslavia, 
Greece, Spam and Turkey Great Bntam would, of course, have a special rela- 
tion towards this system, and might indeed form part of it, at least so far as 
concerns certain speafic contingencies 

(/) South America Towards this system the Uiuted States would likewise 
have a spcaal relation 

(^) The Pacific and the Far East, compnsmg Japan, China, the United States 
and the British Empire 


Sanctions as a factor in Collective Security 
by Arnold D McNair 

To sum up, my feelmg is that, so long as it seemed that the mili- 
tary sanction might possibly or probably be applied in defence of a 
collective peace system, insuffiaent attention was given to the organ- 
ization of the other sanctions Now that the mihtary sanction has 
receded mto the background (whether permanently or not remains to 
be seen), an attempt might usefully be made to organize the other 
sanctions I say this m spite of the fact that they are likely to mvolve 
breaches of the law of neutrahty — even the Convention on Finanaal 
Assistance of 1930 would do that But I think a reasonable pre- 
requisite of their apphcation is the creation of an express reciprocal 
guarantee of armed force m aid of any co-operating State singled out 
for retahation Granted such a guarantee, I believe that pubhc opinion 
might be prepared to run a risk and subscribe to a collective scheme 
of non-military sanctions But the sooner the statesmen of democratic 
countries give up the idea of direct, non-regional, military sanctions 
the better, for the people whom they have got to carry with them have 
given It up It is not so much that people are unwilling to run a risk 
for the purpose of securmg a peace system It is rather that they are 
not satisfied that their Governments have undergone a genume change 
of heart and have unreservedly embraced the new conception of the 
legitimate sphere of the use of armed force 
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Sanctions 

SumfliAiy of & Lfcmonuidiiin submitted 
by a Stmly Group of tl»c Royal Institute of International AffiUxs 

(TAj MmtroMdMm from vbkb txtr^s an pnxttd btha »as tb* first 
part of a prensioMoJ dnft prtpartd as a basu of £sousioa It must mt 
h (Oftsidtrtd as mctssenlj txpnssi^ tb$ rtsvs of tb* Stadj Groap ) 

Sanctions ate mcjuiire* takeninimppoitoflaw It u the essence of law 
that its sanctioiB are colkctive, applied with and by the general authonty 
not by any lodlyidoaL Moreover, they arc ddiberate, and applied only 
after doc enquiry and judgment by a competent authoaty Violence 
enter* into them but rarely and only in drcnmstanccs that arc clearly 
defined and to far as it does, it is discriminate and deliberate, applied 
only to rrrmlrwU proved guilty of crime* for whidi violent punishment 
is prescribed. 

Qrcumstances may anse, indeed, in which vicdent action is n ecess ary 
m order to ensure fK^ law-breaking shall be dealt with in doc coune 
of law The viedent acdon then taken is commonly called police 
action, and it is governed by certain dearly defined ponoples Its 
sole object must be to suppress disorder ensure that peace 
■Me and orderly process ^ law tfaall prevaiL It must not w in- 
disenminate, so dm u strikes those who are ndthcr taking part in, nor 
abetting, the dboeder against which it is directed. It must not be 
punitive, arrogating to itself functions which may only be r y r ased 
with the authonty of, and after doc enquiry by a competent court. 
And It must not be vindictive, «o as to leave behind it feeling* of 
r e »cn tment, or grievance against injustice. 

The authority «nrl gtr ength of police action denvea &om its impar 
tblky from Its direction against all dhturben of the peace ■HVr-t from 
hi being an tssutance that yuiticc and right shall prei^ and rxit mere 
matetial stret^th. 

Wc ■h^ll rraminr first the vanous forms of international sanctions 
that are aviJlihlc, and the probable effect and efficacy of each in varying 
arcumstances. We do not here touch upon the question of by what 
authority the application of sanction* i* to be decreed or the machinery 
through which that authority b to work. 

A convenient order i* to arrange lanctions in ticcading order of 
seve ri ty but tlm order is for the convenience of analysis only and 
more most not be read Into it. 

Moral Samtwu 

Public opinion alone u a powerful sanctioa for the rdgn of bw in 
int ern ational affidri ^Nations, as dlsdna from tMr Govcmmenti 
are usually sensitive to moral condetanation by for cig n et * only so fit 
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as they themselves recognise it to be justified But moral condemn- 
ation has some matenal and economic effect too, automatic rather than 
calculated Many countries denve no httle economic advantage from 
the visits of foreign tourists, and most countries nowadays take con- 
siderable pains to attract them . Credit, too, depends on confidence. 
If a nation has dishonoured its obhgations, or even if it is generally 
adjudged abroad to have done so, in any respect, not m finanaal or 
economic matters alone, tlie general confidence in its Government’s 
bona fides is shaken and its credit is thereby damaged 

The influence of these results of the moral sanction is, however, not 
very strong, and it would seem unfortunately that the sensitiveness of 
Governments to opmion abroad arises chiefly from the fear that it may 
be the parent of matenal opposition Governments have means of 
mampulating opinion at home, of moulding it, or at least of suppressmg 
so much of It as is adverse to their policy or actions And a Govern- 
ment determmed on aggression which is secure of support at home, 
whether from real national conviction or because it feels strong enough 
to suppress even the expression of disapproval, is very hkely to flout 
reprobation abroad, if it is confident that the latter wiU not develop 
into adverse action that may hmder the pohcy that calls it forth . 

The ideal to be aimed at is, presumably, the state of international 
soaety in which the only sanctions, necessary to maintain the reign of 
law, shall be moral Such ideal conditions are unlikely to be reached 
except from long habit, and unfortunately the world’s habit m its 
international relations has been the exact opposite . The moral sanc- 
tion for the reign of law in mternational affairs, therefore, in the present 
state of the world’s habits, must be reinforced by matenal sanctions. 
Diplomacy plays its part m mobflismg the moral sanction, m givmg 
it expression, and in bnngmg it into action So far as more concrete 
measures are possible and effective as sanctions, diplomacy may render 
their actual enforcement unnecessary by conveymg a warning of their 
imminent use But if the moral sanction is ineffective, diplomacy 
cannot reinforce it, and unless concrete sanctions really are imminent, 
the warmngs of diplomacy are futile 

Financial Sanctions 

A State which embarks upon war has need to preserve carefully such 
of Its economic life as war leaves to it Any measure by foreign Powers , 
which hampers that branch of its national activities, mcreases its 
difficulties and mconvemences, and to that extent should have a certain 
efficacy as a sanction 

The purely finanaal measures open to a Government which desires 
to put pressure upon another State, consist in the demal of all financial 
assistance, or even facihties, to the offending Government or its 
nationals Such measures have the advantage that they can be apphed 
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easily speedily and with the least widespread repercussion la the 
country applying thenu 

Foreign long-term loans m which a home G o v er nment has a direct 
concern arc rare To guarantee a loan for a foreign Government is 
an I nfill proceeding for any Government. Apart from such 
loans foreign Government loans can only be fl o a te d in any capital with 
Government consent. The possibility of long-term loans thus could 
be cut off with the greatest case. The same apphe* m great measure 
to short-term h anVing credits, which can be suspended at any time on 
the instructioas of the Central Banka. 

But the efficacy of sanctions, nnlcas combined with other 

economic measures is limited. The prevention of se cret borrowing — 
through an intermediary — or of titt acquisinon of credit, through 
trade c^icrations is ptacrically Impossible. The sanctions may be 
further weakened through the effects of retaliation by the State on which 
they are imposed. 

The States upon which the denial of forago fin ana al fadhties is 
likely to inflict inconvenience or difficulty arc those who have come to 
the end of their own resources. If so, they have probably already 
raised loans abroad and are indebted to foreign creditors. Tl^ ih^s 
have at band the firwryial weapon of repudiation, wherewith to retaliate 
against any finanoal saoctloas impoaed upon them. It might even be 
that tiu saving to th^ firranirrs aiiiing from repudianon 

of foreign liabilhies would compensate them for a time for the loss 
of furdici finanoal fadUnei abroad but hardly for long 

One important feature of finandal aanePons should be noted — of 
themselves they cannot be preventive. Interference with the normal 
flow of commerce and business, exc ept of such traxlca as arc m them 
selves harmful like the intecnarionai drug traffic, is only jostifisblc if 
cause of it has *nwi It will not otl^rwise be tolerated, or command 
general assent. 

The converse of imposing financial sanctions upon a law breaking 
State, is the granting ctf financial assistance to the States which may be 
sufferers by me act. There is no doubt that, even for a Great P ow er 
the effect of the prospect of having the financial backing of the world 
in a case of war wooJd be by no means negligible. 

For imaDcr Powers, the in fl u en ce of the world’s finandal backing 
would be even greater and would make itself felt earlier But in the 
case of calculated aggression, it might not prove an effective de terr ent 
if the aggressor counted upon obcainmg the fruits of his attack quickly 
By secret and ample preparation, he aught count on succeeding in his 
attack, and presenting the world vrith a fat acnmpJt without being under 
the necessity of himself seeking financial aid abroad, and before foreign 
financial aid could sulBdently augment the resources of his victim to 
prevent that result 
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Embargoes on Arms and Munitions 

Breaches of the rule of law m international alfairs may take many 
forms, but amongst the most flagrant and most damagmg to the world 
m general is the " resort to war, ” in contravention of the Kellogg Pact 
or the Covenant of the League of Nations With this may convemently 
be bracketed unmistakable preparation for that particular breach, 
such as would be indicated by contravention of a treaty for the limit- 
ation of armaments, hke the Washmgton Treaty No i of 1922, or the 
general Disarmament Convention which it is the aim of the Disarm- 
ament Conference to produce An appropriate sanction for either of 
those breaches would be deprivation of the essential means of making 
war — arms, munitions, and other war material 

Deprivation, however, can only be imposed from without so far as 
the offender does not possess stocks, or the resources for producing 
them The most that other nations can do is to cut off the farther 
supply of them from abroad by the imposition of embargoes. To 
estimate the eflScacy of this measure as a sanction, it is necessary to 
enquire into the demand for war materials, and their supply, as between 
different States 

In 1930, 55 per cent of the total world exports of mumtions of war 
came from three countnes — Great Britain, France and the United 
States 

Only the larger States can supply aU their internal armament needs 
even in time of peace There is therefore a possible market for war 
material in most of the smaller countries of Europe, nearly all South 
America, in Africa, and the greater part of Asia 

Twenty-five countries possess State-owned arsenals or dockyards 
for the manufacture of war material of one land or another Only 
Great Bntam, the United States, France and perhaps Soviet Russia 
possess factories capable of large-scale production of ^1 kinds of heavy 
guns, ships-of-war and artillery ammunition Even these countries 
(excludmg Russia) depend largely upon private mdustry for much of 
their supply Xhe remainmg countries depend almost entirely upon 
private mdustry and upon imports from abroad So that a very large 
proportion of the countries of the world is dependent for its supply 
of armaments upon the private mdustry of four or five mdustrial States 

States thus fall obviously mto two categories of self-suffiaency in 
the matter of armament supply — a few possess full resources, but the 
large majority possess httle or none Against the latter, an embargo 
on the supply of war material would make it impossible for them to 
carry on a war for more than a limited penod The stocks of mumtions 
and armaments normally carried by nations m time of peace are only 
a fraction of their reqmrements once they are engaged in hostihties . 

No doubt m non-producing countnes, those stocks are larger m 
proportion than m those countnes which are capable of manufacturing 
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tbck own further supplic*, but even so they annot last for very long 
once war has startetL 

As against a folly industrialised State, on the other hand, an embargo 
on the supply of war tptteikU from abroad would be little more than 
an inconvcnkoce. Its efiixt would not, however, he negligible. In 
the late war even Great Britain and FiaiMX, two of the couittciespoisets- 
ing the largest capacity In the world for the producrion of war matenal 
found it necessary to supplement their own supplies by purchases from 
the United States very shortly after the outbreak of war There is 
no doubt that Germany would have done the same if it had been in 
fact possible for her to draw upon that source of supply but the fact 
that she was able to carry on war for ovcrfburveaia on a colosaal scale 
prove® tKst the lack of foreign siqjpUea has little immediate influence 
on the capaaty of a highly organised industrial country to wage war 
In the cn^ it was the Pow« to which the resources of die world were 
open which were naonous against those to which they were dosed 
but It is not justifitble to attnbute that result to thdr compattGve 
rciourcea in war material alone The roost that can be conduded is 
that m war no Power Is comi^cly indifferent to foreign supplie* of 
war material but that the efi^ of an embargo v»ri» eootmoualy 
according to the iodostrial capaaty of the P o wer against which it is 
impoaed. 

The imposition of an ef fe c tiv e embargo on the supply of war mai-wiaU 
from abfCHid implies the enitence of a very complete intcmarional organ 
mtkjn for the purpose. To be effective at all, it most be worldwide 
and wmtemghn Leakage wfll destroy its efficacy It must be enforced 
by aU States, not alone by those by whom war matcnali arc manoftetured, 
for unless it is, there is no guarantee that munitiems will not reach the 
State fr om which it is desired to exdude them, by a circuitous route, ^ 

To fulfil this condition of compVctcneas, it b not necessary for the 
worid to wait until til Governments, without exception, hare reached 
the standard of efficiency and prohhy of the most highly dvflised. 
But it b necessary that the G o v eiitm ents of the annS'Cxporting rrmpi jcs 
tbonld be of diat standard (as indeed they are) and that the international 
authority organismg the general embargo (whatever it may be) should 
have means of informing itself as to the s ti i ctDess with which it a being 
carried out. If it were found that there was leakage to the offendmg 
State from any other the embargo would have to be extended also to 
the Utter Leakage might occur whh the connivance of the Govero- 
ment of the latter State, or throufffi Its inahilhy to control smugglers 
using its territory or shippbg In othtt case, means of detectmg 

• ** Under present cnodkioci there h, e pp r c ml y nothJBg to mc»eat one diqwmit 
aoppJying soother arfth ami*, China to «eent yean Ins tought fiyir^trig aroorawi 
of ag nam e nts foan Japan •whieh in 19JO aoppUedOilna irhh 00 k*i than 57 5 per 

ma. cf ha totri aiita toipotts," ia P#JS{7 

VoL DC No IS, Foreign Pohey Assodatkin, Inc New Yrrrk) 
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leakage would be needed, and c\tcn«;ion of the embargo to the leaky 
State would be )U«;tificd 

The effect of an embargo on the export of \\ ar material in the country 
imposing It IS not in itself widespread It is confined to loss of the 
prospcctne profits of the fiims which, but for it, would have supphed 
the matcnal But those firms, if few in number, arc strong in financial 
interest . The Goaernment imposing the embargo must be prepared 
for opposition, and must be strong enough to withstand it 

From the abo\c discussion the conclusions arc that the imposition 
of an embargo on the supply of wear material from abroad presents no 
great difficulties of organisation, and need have no great repercussion 
in the countnes imposing it To be cffccuve at all against the contin- 
uance of law-breaking in the form of resort to war or breach of a 
conacntion for the limitation of armaments, it must be umversal, and 
steps must be taken to ensure that any leakage is promptly detected and 
stopped Even if those conditions arc fulfilled, it is only efficaaous 
when directed against the less highly industrialised States; it is ineffect- 
ive against those which themselves possess appreciable resources for 
the production of w’ar material But it is worthy of remark that the 
former category of States is much larger than the latter, so that the fact 
of Its not being of universal efficacy is no reason for discarding it from 
the armoury of sanctions. If complete, and against the States vulner- 
able to Its operation, it should bring unpremeditated hostihties to an end 
within a comparatively short time, and that time is likely to be shorter 
if It IS possible to determine which of the antagomsts is the aggressor, 
and to apply the embargo to him alone, leaving the innocent party free 
to obtain supphes where he will For the latter measure would weight 
the scale so heavily against the aggressor, particularly if combined wnth 
the finanaal sanctions discussed in the last chapter, as to make it exceed- 
ingly difficult for aggressive war to succeed To that extent, the com- 
bination of the two measures may act as a deterrent to aggression or 
similar law-breakmg 

The arms embargo, however, "will not suffice agamst dehberate 
international law-breaking, for which ample preparation has been 
made 


Embargoes on Kan> Matetials Essential to the Production 
of Arms and Msmitions 

While self-suffiaency in the production of war materials depends 
upon mdustnahsation, it depends equally upon the supply of the raw 
materials out of which arms, munitions and engmes of war are manu- 
factured It is, therefore, worthy of mvestigation whether an extension 
of the embargo from materials of war themselves to the raw materials 
out of which they are manufactured, wiU bnng even the industnahsed 
countnes wnthm its controlhng influence 
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If tbe forecasts of c:q>cro nxtv be accepted the rcquirccnenti pee 
of petroleum or liquid fuel of oAer sort*, ■will be greater ia the 
future tViT* la the past, as •will be those of steeh The armie* will 
oeed at least as much merVunK-at transport as they did in the late 
■war, if not more, while dbe mechanised itnkmg forces will certainly 
far EQore. For other easendal raw materials, it is more difficult 
to estimate, but it seems probable that consumption would not exceed 
tbqr of tbe late war But even ao the actual wastage of iron and steel 
products used in war is less th^n tbat of those materials — tudi as 
constituents of explosives and gases — which arc entirely dissipated 
in their employment and wotn-oot ferrous materials arc largely 
tecovetahk fot farther use as raw matetiaL The weak point in pro- 
tracted war like opetadons will he the aupply of chemicals, of the 
minor non-fenous metals, arid of such matemls as rubber and cellulose. 

Besides estimating the total amounts needed In ■war It Is necessary 
to examine the e xt ent to which war time needs exceed or &11 short of 
tbe ordinary peace tune suppbes Any countrr ■which is normally 
dependent upon imported materials can be expected to carry in r e s er v e 
several months su^y of those materials. Depending upon season, 
p r i c e s , txade relanoos and tbe land of commodity period may 
even be cooslderably longer Some State# possess an active war in 
dustry consisting of naval dockyards building yards, aircraft establish- 
ments, powder mills, arsenals, and carttid^ Esetones In these 
the State manufactoret its own ivar material, land and sea armaments 
munitions, airplanes, vehicles and equipment. Such organisations 
amass stocks and reserves in time of peace in order to be prepared for 
possible conflict. There axe also private firms which in mac of peace 
divide their productive activities between civilian and military require 
menti and which on the o u tbreak of war can devote themselves 
entirely to the provisioo of war supplies. Such firms also possess 
stocks of raw materials in reserve, or -will have access to the sources 
of supplies of other firms normally producing non-trulitatv commod- 
ities All civil iron and steel woda, too shipyards, motor fiictoties, 
roacfainc workshops and railway factodes normally carry for peace time 
purposes stocks of mitenalwhi^canbcused mtime of 'War Similarly 
the chcmicsl industry uses m peace time large quantities of material 
nece ss ary for the manufacture of munitions. 

A large number of products thus serve the needs both of avil com 
mctce and of war Most of these products arc in peace Hmr m 

large quanaties so that a nation, whl^ possesses powerful metallurgical 
cbanical, and electrical indostnes, will be able to call up a great 
of material with which to supply its forces. 

If therefore, the needs of wrar did not increase requirements per 
head very greatly military requirements could be met for a conddctsble 
period by drawing upon supjffies from normal commercial res erv e s . 
On the other hand, if the mUitary needs call for any raw material or its 
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manufactured product at a ntc per head greater than the peace-time 
rate, the cvisting stocks will not serve the army for long without 
the most sc\cre rationing of avihan uses 

All the Great Powers arc defiaent in a number of raw materials 
But three Powers stand out as being deficient in only a few of the major 
materials and as being self-sufficient in most of their war necessities 
These Powers are the United States of America, the British Empire, 
and Soviet Russia It seems therefore safe to say that even a fairly 
complete embargo on raw materials enforced against any one of the 
three Powers noted above, w^ould have ver}^ little effect in bringing 
militar} operations to an end through the creation of a shortage of raw 
materials The remaining Powders are seriously handicapped by defi- 
acncies in a long list of materials Alone of the Great Powers, the 
British Empire has resources of tin, nickel, and rubber — materials 
in wdiich the United States of America would be especially defiaent 
m war-time The only States self-sufficient wuth regard to petroleum 
are the Umted States of America, Russia and Poland 

The handicap in war of these dcfiacnaes of normal times may be 
offset by several arcumstanccs An aggressor State may obtam 
supplies of which It is defiaent from the territory of which it acquires 
control by conquest or occupation Sources of supply not suffiaently 
nch to be cconomicolly worked in peace m face of the competition of 
foreign producers working richer deposits, may be reopened by a 
bcUigerent cut off from foreign supphes Salvage, too, is an impor- 
tant source of supply which may be tapped under the stress of enforced 
shortage, as is the synthetic or other production of substitutes And 
lastly, domestic supplies of all kinds may be requisitioned and devoted 
to the service of armies These rmtigatmg influences, however, 
except the first, can have but a mmor influence in any but a short cam- 
paign They are paUiatives only, not cures, of the shortage that 
brmgs them into existence Moreover, the fortune of war, or of 
nature, may work in the opposite direction 

It is clear that the difficulties of an aggressor State would certainly 
be increased by an effective embargo upon the supply of a few raw 
materials, and the fact that they are so few indicates that the measure 
could be enforced by the rest of the world with no great interference 
with Its normal trade An embargo against an aggressor only, connotes 
free supply to the victim of aggression, and the mcreased war-time 
demand of the latter should make up at least for the cessation of 
supply to the former Dislocation of business would undoubtedly 
occur, but not in a prohibitive degree 

What IS not clear at all is whether the aggressor’s difficulties so 
created would be suffiaentiy serious to brmg aggression to an end 
The most that can be claimed with certamty for the embargo on raw 
materials as an effective sanction is that it would make aggression more 
difficult, and would make it impossible, for any State except the British 
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Empire^ to carry oa a prolonged war without colo«al ptcviocs pre 
paranoiL It thus pof«e«e» efB cac y agamst a number of States which 
■would not be tciiously afiected by an embargo merely rq>oa actual 
•ypar caatciiaL But against none -wtrald it be cficctrve to prevent or 
arrest a calculated attack for which full preparadoo had been made, 
and which was expected and intended to succeed m a short period 

Tbi Ixttrnatioiui 'Qcyatt 

Though some of the measures haherto ctammed might be suffiaent, 
in certain circuinstanccs, to cause law breaking the international 
sense) to cease, none of them arc of universal efficacy m that resp ect . 
For that purpose it requires sanctioos of more power tban those hitherto 
consider^ and more general m their apphcaoon. One such sanction 
IS that prescribed by Art- XVI of the Covenant of the League of 
Ntoona for applicanon to a member State which resorts to war in 
disregard of •vanoui other provisions of the Covenant. 

By that Artidc, all other member States undertake immediately 
to subject h to the severance of all trade or finanaal ielationi,thc 
prohihmon of all intercoutsc b et we en tlxur nationals and the itftionals 
of the Covenant brealoag State, and the prevennon of all financial 
cotnmetoal or personal intercourse b etw e en the natirymU of the 
Covcoant-hreaku^ State, and the nadonals of any othet State, whether 
a Member of the Ijcague or not. " This it will be u a much more 
complete measure than any ot those hiti«to conaldered. Indeed, 
it incudes them all, and adds to them the st opp age of all inteznatioDal 
trade and finance, not those in wadike matei^al alone, and the cessatiem 
even of intercourse. 

As against the less highly developed States, Its efficacy would 
obviously be even great e r than the financial or arms embargoes, and 
would almost certainly be sufficient to deal -with any form of law 
breaking The economic Ufc of such States 13 buJt upon the export 
of primary products. If that c^>ott -were cut offi the mechanism by 
which much of the poptiladon earns its dafly ruhsatence -would be 
dislocated. 

Tbe sanction should have a large measure of efficacy too against the 
highly industrialised States, which are incapable of control by less com- 
prehensive embargoes The economic life of highly developed States 
is based upon an intricate organisation of independent both 

import and export The sudden cessation of both imports and ciqiorti 
would throw idl these out of gear and the whole nariro would have to 
be reorganised on a basis of home trade alone. 

Moreover apart from the mere difficulties anting from industrial 
dislocation there » an even greater one. Industrulaation in most 
couQtnes his been iccompaiucd by the decline of agriculture. Not 
only IS the population attracted from the land into the fsetoncs but 
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the development of export of mdustrial products has made possible the 
import of foodstuffs from abroad which are cheaper than can be pro- 
duced at home These influences have combmed to produce a popula- 
tion larger than the country can itself feed from its own resources . 

To-day, the seven most powerful mdustnal States fall into four 
groups, of differmg degrees of self-suffiaency 

The Umted States of America, Russia and Poland are mdependent 
of outside food supphes or are so shghtly dependent that a food blockade 
would mean httle to them The next group consists of the Japanese 
Empire, and France, which, although partly dependent, could do with- 
out foreign supphes for a considerable penod In the third class 
Germany and Italy each import a fifth of their food supphes Italy, 
which imports over a quarter of its gram consumption and has relatively 
few cattle, is far from bemg self-supportmg The position of Germany 
has not changed greatly smce the War and the results of the blockade 
(which did not become fully effective in its apphcation till 1916), are 
well enough known Most dependent of all is Great Britam which 
rehes on outside sources for more than half its food supplies The 
position of Britain m conditions of complete isolation — t e if sea 
communication with her Dommions were cut off — would be similar 
to the position of Belgium under the German occupation 

There is thus no country mvulnerable to the complete boycott, 
apphed to itself but not to the victim of its attack, if such there be 
The great efficacy of this measure as a Sanction mvites close examina- 
tion of what action its enforcement entails The prevention of all 
intercourse, even personal, mvolves 

(a) the complete closing of land frontiers, even to mails, m either direction, 

(b) the severance of telegraphic commumcation, and the refusal to reply 
to or acknowledge radio commumcation, 

(c) exclusion of the shippmg and aircraft belonging to the boycotted State 
from the harbours and airports of all other States 

(d) the prohibition and prevention of the shippmg of all other States from 
entermg the harbours of the boycotted State, 

{e) the prevention of all ilhat commumcation, by land, sea, or air, 

(f) if the wordmg of Art XVI of the Gavenant were to be earned out to the 
letter, It would apparendy mvolve either the segregation or the repatriation 
of all nationals of the boycotted State who happened to be m other countnes 

(g) the withdrawal of all diplomatic and consular officers on both sides 

The enforcement of these measures is a matter of varying difficulty 
(a) the closmg of frontiers, presents few administrative difficulties so 
far as road and rail commumcation is concerned That is merely 
a matter of frontier posts, which already exist on most frontiers 
{b) the severance of telegraphic commumcation mvolves no difficulty 
whatever (<r) the exclusion of the shipping of the boycotted State 
from the harbours of other States is a simple matter 

On the other hand (d) the prohibition and prevention of the shipping 
of all other States from entenng the harbours of the bojeotted State, 
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may be a large task. Smoggling inwards by sea is by no means the dc 
gli^blc rrtflt trr tht smuggling tcroM a land frontier is A tingle 
ihip of no great siit can carry thousands of tons of cargo and since 
the r e w a r ds of tucccts would be large, tbeic would be a great temptation 
to the adventurous the avanaous and the unscrupulous of all nations 
to attempt it. Refusal of clearance for the boycotted State s ports 
wmJd not be efficadou* against them, any more than the refusal 
of clearances to cargoes of alcohol for United States ports 

m the days of Prohibition were cfficaaoui In preventing liquor reaching 
the Unk^ States shores Blockade would be necessary 

Blockade, to be cficctfvc, would be eapensrve, since every part of the 
coast on which it is possihk to land would have to be kept under 
observation. Except on ports where facilities for landing cargoes in 
bulk exist, the watch nc^ not be inrrssam, It would have to be 
tufEaent to ensure that the opexatjon of smuggling on the open coast 
was made 10 difiicult and costly that it was reduced to negligible 
dimensions. But the closing of ports from wnhout is a laborions and 
expensive operation. 

It would be necessary for naval forcca to establish a constant patrol 
of every boycotted port, whose doty would be to stop all egress and 
ingress- That in itself presecua ilttie difficulty though the patrol must 
be prepared to use fotoe against any hiockade-ronner that rtfosea to 
ob^ orders But if the blockaded Statt does not acquiesce peaceably 
in the opeotiooi of the patrol, very different corai detari oos true. 
The pstrd can no longer be dose m to the harbour entrance, woiiing 
economically with tbc minimum number of blockadets. If the block 
aded State treats their presence and operations as an act of war and 
fire* on them &om land fortifications, they must move farther out, 
and their numbers must be increased if tbc blockade is still to be com 
pkte. And, if not content with fire from tbc shore, the blockaded 
State attacks the blockadcrs with submarines or other naval force — 
for which action it would easily find ra msc if the idockaders had 
occasion to use force to stop blockade nmneis — the blockading force 
must move tdH fardier away it must again be increased m site, and its 
operaaom become indistinguishahlc by any known criterion from 
those of war 

The possibility of this development must be faced It would be 
futile to relax tbc stnctneis of the blockade merely because iti enforce 
roent provoked forablc opposition. To do so would be largely to 
nullify the effects of the boycott by leaving k seriously ujcotrqiletc. 
It IS not to be supposed thst the boycott would be lightly undertaken 
on the contrary it would only be enforced to deal with a grave situation 
when its use was essential to the general well-being Once put into 
force It must be earned through TTith thoroughness and detenninanon 
in knowledge of tbc liabilities incurred by those enforcing it. One 
of those IS the liability to find tbde naval forces, at least, involved m war 
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With regard to (e), the prevention of illicit communication by land 
and sea has already been considered, the prevention of that by air 
presents a more difficult problem In bulk and importance it stands 
midway between the other two methods A freight-carrying plane 
can convey some tons of cargo, and a natural frontier, such as a river or 
a range of mountains, is no more a barrier to it than an artificial frontier 
Aerial blockade is not practicable The only means of preventing 
communication by air with the country under boycott is a very strict 
supervision of all civil aviation in other countries withm aerial range 
This exists to a certain extent to-day, but if the temptations to aerial 
smuggling were vastly increased, as they would be in tlie arcumstances 
emusaged, the organisation to prevent it would have to be corres- 
pondingly strengthened 

Heading (/) need not be considered at length Its enforcement would 
add nothing to the efficacy of the measure as a whole, it would be 
needlessly exasperating, and would obviously mvite reprisals of the 
same sort 

(g) the withdrawal on both sides of embassies and consuls would 
leave the enforang State with no means of communication with the 
Government of the boycotted State Special arrangements would 
therefore be necessary for notifying to the boycotted Government 
any further action of other Governments, or for the former to indicate 
submission, defiance, or anythmg else to the latter 

Provided the Governments of all States possess the necessary legal 
powers to enforce the domestic measures desenbed above, there is no 
great difficulty m putting them into execution The naval action 
entailed is indeed the only extra-domestic measure That is a duty 
which cannot be shared equa% between the enforemg States, smee only 
some of them possess the necessary naval forces, but that need not 
necessarily be a serious obstacle to the use of the boycott The burden 
of the other measures too would fall unequally, and would naturally 
be heavier on those States possessing a common frontier with the 
oflFender than on others But apart from the action of enforcing the 
boycott, there is the burden of its repercussions m the enforang States 
to be considered In any one of these States it will be serious, and very 
unequal in its inadence on individuals 

There must be two parties to mtercourse, and if mtercourse is 
severed, the rupture may be just as damaging to one as to the other 
The damaging effect of rupture falls in the first instance upon individuals, 
and for every mdividual m a boycotted State who feels the effect of it, 
there is his fellow m one of the enforang States affected in equal 
measure 

There is nothing new in this The state of affairs in the commeraal 
sphere between an enforang State and the boycotted State is preasely 
parallel to that to-day between two States at war with one another 

In the absence of sanctions which shall prevent war, or at least shorten 
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its duratioQ if it shoold occur, all States tixlay have the prospect of 
having to deal v^ith such a sitoatioa whea they shall next find them 
•elves involved in vpar The difficulty is not abolished by refusing 
to nrlg uae of the boycott as a unctlofi, for it at once reappears in the 
inevitable result of discarding the one widely cficctivc sanction that 
this investigation has so far revealed. Although it is serious, it will 
have in any ease to be faced, and it provides no valid cause for rqecting 
the boycott as an international Sanction. 

It has been pointed out that the burden of enforcing the boycott 
fidls more heavily upon contigaons States than upon those more distant. 
The contiguems States too arc more apoecd to rcpilaals particularly 
if they arc weak, and the offending State is strong 

Wik States should not be sul^ectcd to the liability merely because, 
through no fault of tfaor own, th^ happen to be neighbours of a power 
fill aggressor. It might be necessary to excuse them feoma^ilying 
the fuU. rigour of the boycott on their own behalf but if »o rarirtnmg 
arrangements, such as those instituted by the Allies m the late war 
would have to be made to enture that the leakage should not detract 
from the efficacy of the boyc o tt aa a whole, 

MtUtarj 1 Smiettcfu 

Economic measures can go no fimibex th^o the complete boycott, 
and It has been shewn that enfotcement of that measure may involve 
the enforcing States m milicafy opetadom by sea, at least, if not by 1afv^ 

Law-breaking, in the form of resort to war, ” u not in&equendy 
the outcome of hot blood, or national excitement. Once war has 
actually b^pin m such arcumitances there is ilways reluctance to 
discondirac it. If successes have been gained, it is felt that to stop the 
warutogiveupwithoutadcirate reason what has been won by nadonil 
sacrifice. If reverses have been loffeicd, it is urged that tbenadonal 
honour must be retrieved- In chber case, war is much more 
to stop than to start, and by the time economic tanedons succeed la 
stopping it much damage and suffering may have been sustained by 
the State whkh is the viddm of aggression. Thus even if a system of 
economic iinctioni were fully established, and universal coafidcocc 
reigned that it would be put into force promptly whenever rw-r ptipn 
arose, a feeling of insecurity b e twe en States, if £q 

intensity to that which exists to-day would itfll in tU probability persist. 

To deal with thu contingcocy the worid his only one resource 

to employ overwhelming force to bring to an end the private use of 
force by an individual State. To use military force collectively agalmt 
an individual breaker of the p eace, not as a partisan but in order to 
bring violence to an end and ensure {udidal settlement of the dispute 

The wtttd “ mlllaiT ” has been used to covet tU fbtms of watHkc opentkjcu, 
by sea, bod, tod air 
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that called it into action, is, indeed, a way of escape from the rule of 
force. Even those most opposed to the use of force m any circum- 
stances may agree that its collective orgamsation, and actual use when 
need arises to suppress its indiscriminate and irresponsible use by 
individual States, should diminish the frequency with which it is em- 
ployed at all, and should lessen the damage and suffermg that result 
from It 

The use of armed force by collective authority, and on collective 
behalf, may be orgamsed in several different ways One of them 
would be the estabhshment of an International Armed Force, such as 
has been much advocated for instance by Lord Davies and the New 
Commonwealth organisation Tins project, which at first sight 
seems attractive and logical, certainly presents many difficulties, about 
the importance of which opmion is sharply divided For example, 
the difficulty presented by the cost of such a force is met by its advocates 
with the argument that, when there is an International Force in being 
which can guarantee aU States agamst aggression by others, national 
armed forces may then be reduced, m size and eqmpment, to the level 
of pokce forces, leavmg the complete eqmpment of arms — tanks, 
artillery, and the hke — • to the Internationa Force alone, which then 
need not be of unwieldy dimensions To this, opponents of the scheme 
reply that States will not reduce their armed forces until they are 
assured of security, so that the creation of the International Force 
must precede any sensible reductions in national forces It must not 
only be created, but it must command confidence 

Apart from action by an International Force maintained for the 
purpose of applymg the mihtary sanction when occasion arises, there 
is the method of an International Force assembled for the purpose, 
consisting of contingents from various States So far as those con- 
tingents are of different arms, eg a naval force from one State, a 
mihtary force from another, no great difficulties arise But if either 
the land or sea contingents are drawn from more than one State, the 
question of command may give rise to difficulties Unless there is a 
dearly defined co mm on mterest between the enforcmg countries, and 
unless there is a commonly accepted mihtary figure of outstanding 
abihty, the necessities of unified command may be questioned by the 
States contributing quotas of men Wellington m 1815 was un- 
questioned as Generalissimo as long as all countries were frightened 
by Napoleon’s escape from Elba But his command was not so readily 
accepted after Waterloo Foch was not appomted Generahssimo until 
after the armistice, though he had acted as Generahssimo smce the 
March-April debacle Until there is such a crisis that nations can be 
led to see the importance of unified command and unless there exists 
such an outstanding mditary figure that statesmen wih look to him 
rather than to their own generals, the system will be bound to be one 
of co-operation between forces rather than combination of forces 

25 
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In cither case, if the history of BlUanrct in war may be taken 
ai a guide, jealousy and erf motual confidence 1* likdy to be 
manifested 

This conaidcration has a bearing too upon the strength of con- 
tingents required A homogeneous force under single command is 
always stronger in war than a force numerically equal but consisting 
of contingents of different oationahtics each under ita own commander 
Moreover m the preaeirt temper of the world, men are more inclined 
to fight well if th^ believe thcmaclvca to be defending their homes 
and country than ^ they believe that they are fighting in somebody 
else s cause. 

The International Force created od Zw and composed of contingents 
from varions States would be unlikely to be available for instant actioru 
There would be a danger that each State contnbuting a contingent 
would be disposed to watt for othen to act, and would dmy despatching 
Its own contribution until It was qmte sure that h would not be thrown 
irrto the fi ght without pr op ei support owing to the noa-amval of its 
fellows This IS a very r^ danger, since cxpcoeccc shows that the 
organuatkm of any action common to a numb« of independent States 
is generally a slow ptoceas. 

A third method of applying milltaxy sanctions to a law breaker 
would be to e ntr ust then exectmon to a tingle Power This would 
avoid the difiScnlries of a coofiict of loyaldea, and of the divided com 
tnand, and indeed most of the other difBculdes inher en t in the methods 
hithc^ caamined. The Power selected must obviously be one which 
IS geograplucally situated so u to be capable of rapid and effec tive 
action. On other grounds, too such Powers are tte most luitahk- 
They arc obviously most inttmately affected by disturbance of the peace 
in their own vianky and have an individual interest in bunging it 
to an end Moreover they have special interests in regions adjoining 
tbdr own te r rit ory which they would probably be pr q^jcd to defend 
even in the present state of tflalta. In many eases they are Indeed 
already bound to do so by treaty — such as the British guarantee of 
the independence of Belgium — or, in the Western Hemisphere, by 
the Monroe Doemne which appears to be recognised by the world as. 
In eff ect, having the force of a treaty The tendency to-day manifested 
to multiply regional pacts desigDcd to provide against aggression 
m vanous parts of the world is cvidectt that this method is recognised 
as being the most practicable of all those hhberto discussed. 

Regional pacts such os the Locarno Treaty proceed on the assumption 
that the States called upon to act under them will do so because it is 
in their own interest to do so that they will, in effect, be acting In 
defence of their own vital mterests 

The chief points contained in this drift may be summatued as 
foUowa 
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(a) That international sanctions arc, essentially, two only — the economic 
sanction and the mihtary sanction. The complete boycott which includes 
all lesser economic measures, is the only one of umversal efficacy 

(b) That the economic sanction inevitably causes economic repercussion 
in the States enforcing it, and is liable to involve some of them m partial mihtary 
operations (; e by sea) ^ 

(c) That the economic sanction, provided that all States without any serious 
exception co-operate in enforang it, will undoubtedly make the way of the aggressor 
so hard that his aggression will not be worth while, but that its effect may not 
be immediate 

(d) That in the meanwhile determined or insensate aggression may do so 
much harm to its victim that, unless the mihtary sanction is also available if 
needed, nations arc unhkely to feel a sufficient sense of security to trust the 
collective system, and thciefore to work it loyally 

(e) That the mihtary sanction, being needed only as " first aid, ” must, 
if It IS to be effective, be capable of immediate apphcation 

(/) That there arc senous difficulties in the way of orgamsmg any form 
of International Force for that purpose, which shall be both acceptable, and 
capable, of immediate " first aid ” to a victim of aggression, wiffiout some 
reorgamsation of international soacty But that the system of regional pacts, 
whereby " first aid, ” if required, will be rendered by States who are not only 
best placed to give it but arc also interested parties, offers a method of meeting 
the possible need for the mihtary sanction which is not only practicable, but 
IS actually being increasingly utihsed to-day To graft this system on to a 
xmiversal system of sanctions needs no more than the orgamsation of finanaal 
and economic assistance 

There is, that is to say, no serious obstacle, amounting to impossi- 
bihty or impracticabihty, totheestabhshment of a system of Internationa 
society which shall estabhsh the rule of law as between nations, and 
maintain it. There are obstacles, and they are real obstacles, for if 
there were not, there can be httle doubt that some such system would 
have been estabhshed before now 


POLAND 

(Central Committee of Pohsh Institutions of Political Saence) 

Relation of Coliecttve Pacts to Limited Pacts 
AND TO Pseudo-general Pacts 

^ Antoni Dertng ( translation ) 

Collective pacts are pacts which, by reason of the number of the 
contracting parties, extend beyond the limits of a smgle continent, 
which are general in character, and which, because of the nature of the 
relations with which thev deal, are of value for international law as a 
whole These pacts cannot easily change the traditional prmaples 

1 There is of course a possibility that mihtary aggression — i e war — may be 
extended by the aggressor to a/y other State, besides the original victim of it That 
however is not peculiar to a system of mtemational organisation which includes 
sanctions It is always present 
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of Intcmidonil law foe •locc that kw is customary in character it 
doci not easily admit of modificadon by means of conventioas The 
rule* laid down fay collective pact* do not ordinarily therefore depart 
widely from the gcoetal rules fixed by custom If it aeverthcle** 
happ^ that they arc opposed to the ordinary rules and that they tend 
to « T e «t e new ooes, without justification for such creation in the state 
of intcmatiOQal relations, it u dear that they run the risk of not being 
applied or of undergoing an mterptetation which dcriatc* from the 
of thdr authon 

Slnre the principle of unanimity govern* the handling of inter 
national relaoona, collective pacts are always mote difficult to condude 
than limited pacts and especially bilateral pacts A collective pact must 
give due weight to the interests of all the countnea of the world, to thdr 
various cornmnatiorrs, to the diversity of legal doctrines and even 
of habits and this fact o ften leads to onfoiesecn results. 

The undertaking* which these pacts involve will dtereforc often be 
ill-defined and even somedmea in practice impotsihle to perform. 
State* hardly like to break cogagcmcitts which they have contracted 
*o they prefer to contract only engagtmenta whoee application it 
falriy elastic. It follows that such ccgogcmcms are more harmful 
than helpful to the coontrk* which conirta thm, poj while, In 
appearance, they ate legal in character analysi* r ev eals that they are 
merely expiesaioos of good intenttons. Thu* it happens that main 
lateial pacts soon tom out to be ot no practical itt^rtance. If they 
ate not modified, it i* because frank modification would be too eloquent 
a conftarion one prefer* to boxy them without ceremony It often 
happens, moreover, that they are implicitly changed by the contracting 
of new oUigatioQ* of narrower scope. It may be added that the 
manifold interplay of i nt etesti and of doctrinca prevent* these pact* 
from being drafted with sufficient legal preasioii. 

In fact, mululatcxal pacts need to be defined by limited pacts That 
is why they include ejanse* intended to obnatt. all of inter 

ptmrion ariiing out of a possible contradiction between a limited 
pact and a general one Artidc ai of the Covenant of the League of 
Ntrioos, foe example dedarca that iotemarional engagements such as 
arbitration treaties and regional underttandings such as the Monroe 
DoctriiK, which ctmite the maintenance of peace in a certain part of the 
wodd, are not incompatible with dhe provision* of the Covenant. 
As to Artkk 20, It abrogate* all obUgariona and undcrttandlng* among 
the Member* which are inconsUtcnt with the terms of the Covenant, 
and binds the htcmbexsof the League to abstain in the fumre from enter 
ing into»och engagements. These articles ate noteworthy because they 
formulate a method for removing the conflicts which might exist be- 
tween the different obligatioas of a State. 

Difficulties of interpretation Increase in direct proportion to 

1) the lack of predtlon of the convention. 
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2) the time elapsed between the conclusion of two or more con- 
ventions, 

3) the number of contracting parties, 

4) the number of unilateral restrictions, 

5) the number of original contracting parties and of parties who 
have adhered later 

These difficulties are much greater than in domestic law, and they 
surpass even those which arise from the conflict which sometimes 
exists between the rules contained in a single treaty 

It is often specified in the treaties which supplement a prinapal 
treaty that their provisions involve no modification of the engagements 
previously contracted This clause might be taken as the basis for the 
construction of what may be called the theory of the presumption 
of concordance We find an example m paragraph 3 of the German- 
Pohsh declaration of January 26, 1934 

“ In addition, each of the Governments declares that the international 
engagements which it has contracted heretofore with regard to third 
parties are not an obstacle to the peaceful development of their reciprocal 
relations, do not conflict with the present declaration and are not aflected 
by It ” 

The presumption of concordance of two international conventions 
does not exclude the possibihty of conflict between their respective 
provisions But these provisions must be mterpreted m harmony 
with the letter of the general treaty and with that of the limited treaty 
as well 

It seems that three auxiliary principles might be formulated in this 
connection 

If a hmited treaty contains the clause of concordance, it must be inter- 
preted with reference to a general treaty m such a way that (i) all 
provisions which may be preaeter legem remain m force, but (2) fhose 
which would be contra legem are limited in their signification by the rules 
received in the general treaty, finally (3) the mterpretation adopted must 
always be that which is favourable to peace Between a general treaty 
and a later bilateral treaty, it is a mistake to look for contradictions 
under the pretext that the former is less specific than the second m its 
provisions concerning the maintenance of peace If the GDvenant of 
the League of Nations, for example, still a dmi ts war in certain cases. 
It IS a mistake to consider it as in contradiction with the Kellogg Pact, 
which outlaws war The possibihty that difficulties of mterpretation 
may arise m connection with the apphcation of sanctions does not 
mvahdate the prmaple which we have just stated 

We must not forget, moreover, the legd advantages of general pacts 
They create a moral and legal atmosphere favourable to the conclusion 
of particular pacts, they tend to give an orientation to the pohcy of the 
different States, finally, by reason of the mterdependence of States, peace 
can be mamtained only by the parallel funcoonmg of general pacts and 
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blltteial p»cts In addition, general pact* make, it posiiblc to tramcend 
the Hn^^ta of rc^onal pacts, whose sphere of action does not Include all 
the tertitonea in which a wodd war might begin 

A diftinctioa must be made between collec ti ve pacts and regional 
pacts b etwe en two or mote contracting parties The purpose of 
the latter is to promote peace within a h anted region- They are 
concluded betw e en two or more States whose temtooes arc condguous 
or whoac i nt e i e sti are bound together (lattlc Entente) or again, whose 
i nter e s t s may be opposed under certain conditions- Like coUeedve 
pacts pordculat pacts may deal with forms and methods for the peaceful 
acttlemcnt of i nt e rn ational condicts (treaties of arbitration, clauses 
regarding the co m pe t ence ot the Permanent Court of International 
Justice) or with security (pacta of non aggression, defensive alliances) 
ot tgsJn, they may aim at an econonac or culmral rapproefaement- 
A distinction must also be drawn b et w een limited pacts which 
have as their ol^ect the regulation of a class of interests whicnare 
orginkally connected, and which fot th» reason, th^ir pkee m 
the body of worid-widc imcmanooal relations, and the p*cudo*gttiieTal 
pacts whHh ansc out of the couvergence or divergence of States which 
dalm to have untvcrsal interests The latter arc based on the fitisc 
principle that cettam Stores having onivtisal interests, hive a right 
to Interfere with autbonry m the atonal relitions of other States 
If politics authorise tuch pacts they are eotitdy unjustifiable from 
the standpoint of the orgacjaatioii of peace If peace lx broken at any 
givenpoint, the resulting war may caiUy spread throughout § continent 
and even throughout the whole worid,aiid may consequently involve 
States whose sphere of interests is quire limhed- Pseudo-general 
pacts hinder the coordination of the work of organisation of the inter 
mtional community and violate the principle of the equality of the 
.Starei and that of the umvctsality ofthe interest of all in t\v 
of peace. 

The rcUnoci betwe en the interests of a particular State and 
of a regional group of States, and between the interests of a particular 
State and those of the maintenance of world peace form a very complex 
problem The coexistence of States wkhm the international commun- 
ity has made xt possible to form a conception of the general Interest 
which tramcends the particular interests of the members of com 
munity But this conception has not attained its full development, 
because of the looscncM of the otganitation of the international com 
munity This looseness makes the subordination of individual interests 
to collective interests difficult or even impossible. It is sometimes 
claimed that international law serves primarily and perhaps exclusively 
the particuUt interests of the States But the development of Inter 
national relations, the economic interdependence of the States, the 
complex character of political relations, the mtcrcit which everyone 
has in the maintenance of peace, — facts which determine the ImTTv^tn^ 
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development of mteinational law — determine also the growth of the 
ideal of the collective mterest This tendency sets some limits to 
the selfishness of the States , but there is still lackmg an ob)ective criterion 
which would make it possible to define this collective interest It 
too often appears, and nowhere more than m mtemational affairs, 
that this interest is identified with the interest of the strongest ^ 

Outline of a Doctrine of the Organisation of Peace 

International relations are clearly in need of rules and at the same 
time of institutions to facilitate the apphcation of those rules. In 
a commumty so extensive and composed of members having such 
diversified mterests as the mtemational community, the development 
of law and of legal institutions depends on the collaboration of aU 
the members. Regional pacts are the expression of the desire of the 
members of the mtemational commumty not only as a group, but as 
individual States, to estabhsh peace in the world. It is also to be 
noted m this connection that the advantage of bilateral pacts is that the 
engagements which they formulate are more concrete and easier to 
carry out than those formulated in general pacts It is evidently easier 
to contract engagements toward States with which the chances of 
conflict of mterests are practically non-existent, but it is also of less 
practical importance It is the task of neighbour States to contribute 
efiectively to the orgamsation of peace, smce it is from faction between 
their mterests that may aase dangers to the peace of the world It 
would be a mistake to place on the same level accords which are 
hkely to remam platomc because of the distance separating the States 
which have entered into them and accords which, on the contrary, 
are concluded between two neighbouang States, between which, 
because they are neighbours, there is greater hkehhood of friction. 
If mternatonal law, like pubhc law m general, is an emanation of soaal 
hfe. It appears that limited treaties and espeaally bilateral treaties, 
correspond more closely than the others to the reqmrements of that 
life 

We are now m a position to try to set forth the principles on the 
basis of which peace may be preserved These pnnaples ate deduced 
from certam general postulates and from certam speafic situations 
which have been given expression m the two bilateral pacts concluded 
by Poland 

(i) Principle of the general character of the mterest in the preservation of 
peace This prmaple caraes with it the elimination, juadic^y speakmg, 
of the distinction between Powers havmg world- wide interests and those 
whose mterests are limited, — first of all, because this distinction rests 

^ Deryng, The Vrinapal Tendencies in the Enolnlwn of International Taw (In Polish), 
P 13 
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upon no ngorons ciitcrioiL It is not only iisclesi it is haimfal to the 
orgMustdoii of pctce. Any violation of peace a nywh ere may lead 
to a general war and may therefore do violence to ^ interest whldi 
even a itmiTI State may have and really does have in the preservation of 
peace. This principle follows from the pnnaplc of rigorous equality 
among States, Furthermore, this general interest can be safeguarded 
only by a system of organisation embranng the whole of the inter- 
national community Whence the necessity of giving specific application 
to the general pacta by means of limited and hilatcial pacts 

(i) PrtMfipis of tie ptrsoiui ** of StMtts Any attempt 

to consolidate the mtemaoonai order should proceed from fixed and 
unshakable definitioni A ngoroua distinction must be made between 
disputes which arise m connection with relations b e twe en States, and 
ag gr e ssi ons against the personality " of a State. This personality 
IS compoeed of three dements the Govemment of the State, its territory 
and Us population. Any peaceful agreement winch provides for the 
settlement of past or future disputes should respect the personality 
of the contracting Powers, which is the necessary condition of the 
ag reeme nt This u a condition mw ^ ton of the existtaice of the 
lotematiootl cotttcnunicy of latcmaoonal law and of such agreements 
themselves No tertitndai daim, no movement t^^ni^lng to d e piav e 
a State of its independence can be the object of a peacefol procedure 
The pnnaplc of the personality of States n the uncondttiooal bads of 
all treatiea. This principle is fonnolated in Artidc i j of the Covenant 
of the League of lotions which concerns the matters which lie within 
the cxdusivc jumdiedon of the r espect i ve States, and again in the 
reservations nude with ref e r ence to self-defence in connection with 
the signing of the Kellogg Pact Similaily the third paiagiaph of the 
Germs n-PoUih Dedaration already ated contains the following state 
ment 

Further the two Governments affinn tbit the present declaration 
docs not concern questions which, according to international law must 
be considered as belonging cxdusively to the domestic affair ? of the 
two States, ” 

Again, the convention concemlng the determination of the aggressor 
states m paragraph j that 

every State has the same right to independence, to iccnnty to the 
defence ^ Its territory and to the free development of its institutions 

TKe annex to this same convenoon states, under point A that no 
act of aggression can be justified by 

“ the internal situation of a State, for example, by lu political, 
economic or social structure by the alleged defidcndcs of its admin- 
istration by the dututbancea which may be caused within it by ttiiltcs 
revolutions counter revolutiom or civil xears " 
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(?) iV.'.'.r’.V tf r’,L'‘z frr^,r'nf'-fs cutrr/tf Tlic rchUon between 
hmitcti rict< ^'ui rcnrnl tnrts consi'-ts. .uiirmt' other thinc;*^, m the 
het tint limited j'';ict'', I'cinr elo cr rcihtv, tre nble to determine more 
cnnerctc rrm^rcmrni , which, Mttcc thc\ f;i\c c\prc‘;s!on to t con- 
rilntu'n o} intcrc'-'^;, arc «>* ;"ctt \aUtc for the peace of the world 
On the o;! e* 1 and. i cncial pwt create an atmosphere favourable to 
the *^tabih<3tHm of prate and tc» the conclusion of bilateral pacts 

ft) Prtf c/ :} ' t.fT^sSne prfasin I ^fultIlatc^al 

pacts b\ tcastv, o; thcr lie! of ptiti ion, the number of the con- 
tiacnnn rartic and tl;c difitculta f)f jntcqarctation which thev involve, 
a'c hlclj to be violated, this wctle.* their authority and constitutes 
a precedent which end uit cr peace We need only recall, in this 
conrrctmn, the dtntasliics encountered when attempts were made to 
invol c the Kcll«Ji*i’ Tact as a wcapf>n anainst war in the I ar Hast or m 
South Amcoca I he violation of a i;cncral pact h\ one of tlic con- 
tractinr partic" creates a jarccedent, and the imporiancc of precedent 
in international law r well Known In this ease, the precedent is 
nepatne and serves pa hinder the development of law 

(j) *;/;/<• (>f //> tn.itj cj the ruir of Jau . A rule of law tends to Jose 

in cifcctivcncss when it is too often repeated in connection with change 
in political conditions An engagement tends to Jose in efTcctiv'cncss 
when It is renewed in modified form although, in us original form, 
it has not ceased to remain m force To modify an undertaking amounts 
to a dtclar’uon that the undertaking was not originally entered into in 
good faith 'Hie rule of law, resting upon the idea of right and of duty, 
IS independent, so far as its substance is concerned, of the form in 
which It is expressed It should be added that it is a mistake to resort 
to law to settle situations which arc not yet ripe for such settlement 
or which, In their verj nature, do not lend thcmsclv'^cs to such settle- 
ment There art fields of international relations whicli arc not governed 
by positive law and which arc left to the principles of justice and of 
equity. 

It IS evident that the problem of peace is extremely compheated 
It depends not onlj on the goodwill of tlic States and of statesmen, 
but also on the dtv^clopmcnt of international relations But whatever 
difficulties, whatever disappointments even may stand in the way of 
the idea of peace, we must maintain unshaken our faitli that this idea 
will conquer, thanks to the joint efforts of the theory and the practice 
of international law 
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(Riunamin Social Institat e) 

Mdtdal Assistance, Sanctions and REOicaUL AottEKWENTs 
iy R. Mkttani (pvulatwi) 

Let u* comickr first of all the Treaty of Mutiial Assistance, The 
cause of Its rejection u not to be soog^ in the fact that it provided 
for regional accords We think, on the contrary that this fiict const! 
tuted the best, periiaps die only guaranty oficred by that treaty Thns 
\cx ore &ccd \rith the problem of regional accord condud^ \dthm 
the League of Nations Are they contrary to the universal character 
of the League ? Would they hinder lu oonnal funcdoning ? Such 
arc the two quesuom which must be answered. 

In the form In which they were contemplated m the Treaty of Matual 
Assistance, regional accords possessed the advantage of providing 
for an action more prompt than that of the League of Nations The 
whole artirm could be completed In less time than the Q>uncll would 
require for the ma kin g of the necessary dedsions- We do not aec In 
this drcnmstance anything contrary to the essential nature of the 
League, On the contrary this system appeared to be fiuriy fkxlbie, 
certainly much bandiet than the general guaranty ofieted by tV>i< tame 
treaty In any case, the treaty was teie cte d bv the various States for 
reasons of a verv general character, the caamunation of which leads 
to the cot^uaion titst the guaranty set up was far too cotnpheated* 
If greater stress had been laid upon particular accords. If less liberty 
had b ee n left to the Coundl m the determination of the a gg re ss or snH 
the fixing of the conriogents for intervention, the treaty would have 
been vithk OsnsequentJy the objection was not doc to the mention 
of regional accords (though it is true that the Italian ddegates to the 
League of Ntrioni showed themselves decidedly lukewarm toward 
such accords) 

The question takes on on entirely dlfiercnt aspect m connection with 
the Rhine Pact, The procedure here Is simple and ckar The rile 
assigned to the Council can by no means be interpreted as apt to retard 
or render more difficult the appheation of the guaranty Particularly 
important is the fact that it is impoasihlc to disring uith any lack of 
a g c cem est in the Interests of the signatory States, The tame obset 
varions r«n be made likewise with respect to the Little Entente, the 
Balkan Pact and the Baltic Pact, This is enough, we thbk, to prove 
the vitality of the system, as well as the se rv i ce s which it can render 
if the need arises. 

Why Is this not thccasc inSouth America ? Because in our oplmon, 
the cooception of the regional accord has in that instance been somewhat 
distorted, Tbc &ct Is that an accord signed by all the States of South 
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Amcncnorfn thcnnionn of them is not i ic^Monal accord but a conti- 
nental accord, and tlicrcforc more or lets general in character In 
comparison \Mth the unucr'-ahir of the League of Nations, any accord 
uhich groups the States located in a certain part of the world wears, 
no doubt, a i-cgionnl aspea But that is not enough In Asia, for 
example, ncighbotiring States ha\c widelv divergent interests ft 
iollous ncccssaril} tint to consider an understanding as regional merely 
Ixicausc It concerns an area which can he Mewed from the geographical 
standnoini as a region is to ncnlect reality for an abstraction This 
IS one of the iindcrhing aasons which have prevented tlM application 
of the Washington treaties m the question of Manchuria In the same 
wav IS to he explained the failure of the South American accords All 
these agrtcmcnis at ere regional only in name In point of fact, they 
brought to;ycthe’r States having vera diHcrent interests For a regional 
accord really to dcscra'c that name, and in particular for it to he viable, 
it must apply to a limited region and not to a continent It must be 
concluded by States having a certain interest — and an identical interest — 
in this particular region, and not by a large number of States having 
opposing interests or no interest at all If regional accords of the type 
of Locarno, of the Little Entente, or of the Central American accord 
aull alwajs be viable, it is because they conform to all these conditions 
If these essentials arc neglected, the result is certain failure 

7Tiat IS why — to take up another aspect of the problem — we do 
not feel justified in recommending the participation in agreements of 
tins nature of States which arc not directly interested The advantage 
derned from the more or less complete impartiality with which they 
would examine the situation would be largely offset by numerous 
drawbacks, such as lack of understanding of certain vital interests, 
difficulties in regard to transport, etc 

If such is the character which is to be attributed to regional accords, 
if such arc their advantages, care must be taken not to exaggerate their 
importance By that we mean that it is impossible to estabhsh an 
absolute rule in this matter, whicli is certainly open to exceptions 
Cases arc by no means improbable in which the peaceful intervention 
of the contractmg parties, on the basis of a regional accord, would 
have no result whatever It is for this reason that their advantages 
must be considered primarily from the positive viewpoint of the value 
of the effective assistance which is furmshed on the basis of these 
accords It is quite possible that, under certam circumstances, a 
general agreement might produce better results than a regional accord 
The boundary between the respective value of the two systems is quite 
uncertain and very difficult to trace That value may be said to depend 
primarily on the pohtical atmosphere and on the particular interests 
of each point of the globe We beheve, however, that for the present 
the superiority of regional accords over universal agreements is suffi- 
ciently demonstrated 
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B — DISCUSSION 

Tiv t 9 «Jt up tbi qmstion of sanctions enj mtasnns of aninal 

asststoMa at sts Vonrib Jrtirfy Methni tn the iftvnooa ef Jnm ^tb 
Mr Allen W Duixes was m iho (hair 

Aftxr a britf statement ij tbt GtmraJ 'Rj^iporiair Mr Escoti Reid 
was (olltd ttpoM to spuk 

Mr Escorr Reid f^anaHtan Iniototc of Internifional Affairs 

Tlie first qocstioa 'which I think wc might conridcr is, shonld 
the effectiveness of Articles X and XVI of the Covenant be locrcafcd 
only to the same ertent as Article XIX ? In other words do 'wc accept 
the p o nopi e ennneuted this morning^ tKar coDcctrve sccnrity and 
coUe^vc justice must be accepted togemer ? P r o fess or dc La PradeDc 
pointed out yesterday* that Amdca X and XEX were Incxtncably 
tied together The weakness of one has involved the weakness of the 
other Similarly it would seem that the strengthening of the one must 
involve the strengthening of the other 

The second quetdon which I should like to pose a thoi Should 
an increase in the cffecnveocss of lotcmatiooal sanoiocs be ccmditiosal 
upon a substantial leducdon and lunitadon of aimtmeftts, and, if 90 
bow drastic a redacaon should be madi* ? 

The third question to which I should hke to direct your attention 
IS this There is general agreement that if you abolish o ffi -ry t h y e amra 
meats, if you intcmaaotidisc avil aviation, if you estahliih an inter 
national air force in order to prevent an aggressor nation from sciaing 
the avil air force 'within its borders, ycni create conditions in whkh 
an economic boycott may by itself be able to prevent success in moat 
'wars If that is correct, the important thmg for us to do is to 
-ways m which the economic boycott mav be made effective. What 
then arc some of the more important 'waya in which the economic 
boycott can be organized ? 

In cooduffon, I should like to mention the quettion of regional 
agre e ments. Are r^onal agreements to be fitted Into the feaincwork 
of the collective system ? 'Ihc answer is that they must be fitted in, 
because the premiums which naaoos pay m a collective system must 
be at least roughly proportiooatc to the nsks which they bear The 
premiums must be proportionate to the insecurity of the natKin concem- 
ed. As far as North Amciiai is concerned, the official opinion in 
military ardcs in both Washmgton and Ottawa seems to be tKar North 
America to-day is 100% secure against attack. Therefore, it would 
be impossible to obtain from North America tbe tame pronium in a 
collective system that you might obtain from the nations on tbe Con- 
tinent of Europe Regional agreements mo« therefore be fitted 
into a collective system 
' See ■bore p. sti 
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The question arises, of course, how they can be fitted in There 
IS only this one point, which I would like to raise, namely that a regional 
sccunt)* agreement can only be fitted into the collective system of 
sccurit}' if the determination of the aggressor is left to an international 
organ and is not left to the individual States wluch are members of the 
regional pact Othcrwi<;c, of course, the ridiculous situation will 
ansc that the members of a regional pact will themselves determine 
wluch State is the aggressor and may come to the assistance of a State 
which they deem to be the aggressor and which is declared a week 
or so later by the international authority to be the innocent State 
Tliese arc the three or four questions which I think we might discuss 
this afternoon 

Professor Henri Hauser, Commission Frangaise de Coordination 
des Hautes Etudes Internationales {translattoti) 

After listcnmg to the excellent summary of our distinguished General 
Rapporteur and after reading the memorandum of Chatham House, 

I wondered whether it was worth while for me to take part m the 
discussion But the question of sanctions is, m reality, the fundamental 
question m this debate 

. . It has been stated — the point has been excellendy dealt with in 
the memorandum of Chatham House — that it was not necessary to 
proceed at once to the ultimate sanctions which served for the estab- 
lishment of our national soaeties, that is, to the use of force, and econo- 
rmc sanctions have been invoked Then, superimposed on this already 
complicated mechanism, our Canadian colleague proposes the estab- 
hshment of another still more compheated mechamsm, which contem- 
plates the mtervention of actuaries to determme the premium to be 
paid — for the preservation of collective security — by each of the 
nations which make up the collectivity, the international commumty 
An historian and an economist myself, I ought to be a partisan of 
such a system No one is more convinced than I of the importance 
of the economic causes of war in the world to-day But when we make 
up our minds to step outside of systems and mechanisms, we perceive 
that all the economic sanctions which have been imagined — refusal 
of credits, refusal of the raw matenals necessary for making war, refusal 
to dehver even foodstuffs and garments — may influence a conflict 
when the nation involved is a small one But this body of sanctions 
has already, over a period of years, proved inefiecttve when the nation 
mvolved was powerful and well orgamsed and when that nation had 
reasons — good or bad — for nskmg a conflict 

The study of economic sanctions remmds one of children playmg 
on the sea-shore, buildmg sand-castles and then waiting for fhe tide 
to sweep them away. Besides that, they involve a terflble contradiction 
If they are to be effective, they strike first of all the innocent, the people 
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■who need food tnd clothing m the State •which u presumed to have 
violated the Covenant. In iht case, we fhould see again, as 'wc have 
seen m the past, the stirring of a natural feeling in the -very people 
who are trying to scenre obedience to the Covenant Pity would be 
universally felt at the ipectade of these people deprived of fits, these 
children dying of hunger. We tbould reckon up as wc have done 
before, the number of calonea which thev lack because of the blockade 
fbe result of this natural pity is that the conditions and the sevciity 
of the blockade ore relaxed. We have known cases of this sort, even 
before the war but c^>ecially during it 

„ Wc must keep then, to the coodusion which, intellcctnally I 
was pleased to find in the memorandum of CWbam House, namely 
that the only cSectrve safeguard of collective security the only threat 
capable of ensuring it, is the certainty for the State which violates the 
Covenant that it will bring down upon it the forces of all the other 
States. As long as a State can say to itself If I make -war they will 
denonnee me before the universal conscience, they will sign protocols 
but they will oot send that troops against my troops.^ peace will not 
cease to recede before our eyes. “Ihc worst danger for peace is to 
say that never, in any cue •w^ we make war 

Captain Liddell- Hart British Co-ordinating for Inter 

fWltKwa^ Studies 

The possibilities of air attack are widely recognised to-day in most 
countries, although not •very drady estimated- Undoubtedly popular 
opinion tends to cxsggctatc them whilst technical opinion tends to 
tbrm This is sho^wn by the statesmen to-day who m-HI go 
on talking in terms of numbers, of overwhelming force awi siw of 
atmamenti The novel aspects of land In^vasion la^ve be en misted by 
the public. The crux of the problem is •whether attack can su cc ee d . 

The question there turns on the basic condition of land •wat&je to-day 
and that lies m the power of the defciK» which is now stronger actually 
much stronger tlan the power of atticlk. That coudidon has been 
in development for the last seventy years 

The question that we have to come to next it, how can that superior 
tw be overcome ? It can be overcome by manoeuvre through mobility 
if there is room enough or by overwhelming force. That docs not 
depend upon numbers of troops to-day It depends ou having a large 
enough quaiUity of the weapons that can overcome defence, tbat 15 
above all having heavy guns heavy tanks, and so on. The change 
of condmom tends to emphasise the increasing ratio of advantage 
enjoyed by defence, and as a result the attacker rxrw has got to resort 
to surprise. That is the only way certainly the most important way 
in which results can be gamed. He can count on what one may call 
the material uncxpectcdrvro of new devices 
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3n IJ r o* tccliriu at ji'i'^r. tiir-'c t' nntliinr ';c.rious tint I 

•cc :it p'C'^cf.j on U'r j’o-t f'u (,v r t:il}ccl nhont n lot, hut \\c nru 
tnU3 t". chcr.ud! c\rr;t* i5,jt thc-r i '.<» mpo ol i new tltxclopmcnt rn 
lu' a! {‘nr :nor.,cn{ li c uk ' ' \ ,’lu hie lornr o}* — niiKtirfl pns — 

K'.'.c ;ra* mn atti the drlct a thin fhc ntne) 

‘He Vi’" tiat.pc’iut {cM.n t>; ruv tint I can ^tc is what 1 

ruy call a-nfi lal {(‘p. — tlir t. r o*' ni«4 e on n Inrpt scale, nn one 
r’r;tla,a3 tor -""onp ;)co»rn'-i\o unpon' L'ndnubtcdly 
nua: \ c^t ti,, 'utl rrro } ^'.c h.-rs' o'n n* nr. in die sense tint thev inflict 
;n)u; . 

Inc o*.’ c' {firm <• n!*p''i'c winch rnn he attained to-daj n h) the 
tune o' thrattaci — mental ti{'r\{M.c tedne'^*^ Defence is ntau sosujacr- 
im to tlnr, nnic s tl c t^efente n cau{;ht unaware, the attack is 

lilch to U'( 'ilicp'o pcet* <>t atrtcl dnninnh emcc the initial surjirisc 
u encr. 

I willir^ ardminupwi at that lead- to Unless .a deenut advantage 
r pained in the first d";', of invasion, ind jierlnps even in tlic first 
hours, the defensive n h) cl) to Ik firmer tlnn it has ever iKcn, and the 
offensive IS likclv to Iw panhsed, 

Ikarinp on the question we arc cNamininp to*da\, what art the 
consequences of thi new condition, or this finall) developed condition, 
of the supc’''orit) of the ilcfencc ^ I'lrst, that if it is realised, it may 
di* courage agprcsion Second, that it ma\ force any would-be 
aggressor to concentrate his efforts far more than in the past on obtaining 
an overw lielming success in the first days or hours of attack Many 
people do not realise that in ic)i<t a whole fortnight elapsed after mobi- 
lisation lieforc die mam moves of the armies began Anydung before 
that was preliminary Now, to have any chance in the future, those 
mam moves must begin within a matter of hours Tliat truth, as I 
find m travc'lling round Europe, is gradually coming to be perceived 
by the General Staffs They arc beginning to rc-adapt their plans 
accordingly and the whole organisation of their armies It is pro- 
duang an entirely new concepuon of land warfare 

While the general effect of these new condiuons on land is certainly 
in favour of the aggressor, it certainly is going to compbeate the 
problem of lending c/fcctivc assistance to any inv^adcd country It 
makes timely reinforcement much more difficult, because it needs a 
speedy dcasion (to go to the help of the invaded country), which is 
impossible under the present pohtical scheme 'SXffiat is more, it makes 
It far more difficult to eject an invader who has once secured an en- 
croachment upon territory, because those who come to the aid of the 
invaded country'^ are faced wnth the problem of takmg the offensive 
and taking it without the aid of surprise 

I noticed that in this morning’s discussion Professor Jessup said that 
overwhelming force was obviously a deterrent, and that its application 
was immediate It is not immediate enough for the present technical 
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conditioQ*. Our ChAitmin, Mr DuUe* vm 4 dso one of tbc pcnon* 
^Fhom I besLrd mention this of speed being vitilly important, bat I 
wonder if even be realised that it Is * matter now not of days or weeks 
but of hours Unless we perceive the bearing of this new military 
tune-table, I feel that much of the dlscusaion tends to be theoretical 
ratbgr tban practicaL Quick assistance is now becommg far more 
important tVi«n strong assistance The quesaon I have to ask mj'self 
11 is It possible by any scheme one can conceive ? 


Mr Malcolm W Davis, European Centre of the Carnegie Endowment 
for International Peace 

Captain Liddell Hart has reminded ns moat usefoUy that technical 
thought has been setting a pace behind which social tbmHng and 
poliocal tbinking are sadly lading 

Professor Ehdich and Dt- Zimmctn have emphasised the import 
ance of means to repress thrcaa or violations against international 
law and to this end it is essential to be able to fonn pubhc opinion, and 
to form 11 qmc.Hy amongst the peoples It appears nnpoasihle to do 
this as rapidly as armies can move, but u is nevcithekss essential to do 
It; becaose without such a mobilisation of cpinlon there woold be a? 
adequate movement of r ep ress ive strength. 

In this connection I wuh to recall and to empbasbe the suggestioas 
made by Profiasot Jessup for some permanent s yst e m of investigatioii, 
and 1 submit that such a syste m ought have an induenoe not only on 
the peaceful settlement of threatened trouble, but also on the possihlc 
treatment of befligercnts by other States in the event of actual trouble. 

I wish to add a suggestion which is not onginal with me, relating 
however to the working of the League Covenant and to the imple 
mentation of the Pact of Paris as well as to the Argentmc Pact against 
Aggression and for Condilation m Disputes, which already HnW most 
ofthc countnci ofboth Americas with an increasing number ofEurtqj c an 
States Ihe suggestion is this m connection with such enquiries Into 
mcnacLQg situations, States might establish the practice, and perhaps 
eventually the principle, of adopting toxvards a cation which would 
reject or repel the findings of an impartial judgment in a contested 
situation, a different attitude from that which they might towards 
a nation accepting the condasions from such findings It might be 
a State pressing a or a State tesbting a claim 

I am formulating the idea ol^ectivcly as a non-partisan pnndplc, 
which might open the way to identifying a troubk-makcr under inter 
national law 

1 believe xsith Mr Reid — and that is tbc reason for emphasising It 
also — that the development of such methods is fundamental In the 
important problem of relationship between Continents. 
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Professor Webster, Briush Co-ordinating Committee for International 
Studies , 

This afternoon we are deahng with the problem of facts, and I 
would suggest that some of the questions tliat have been asked are 
already decided It is surely idle to ask, as Mr Escott Reid asked, 
whether a system of sanctions has to be orgamzed, more stnctly than 
that in the Covenant of the League of Nations 

The whole system of the world has changed since the Covenant of 
the League of Nations was made. It was made in a world in which 
there was a disarmed Germany, a chaotic Russia, and a Japan inside 
the League of Nations The present world is already organizing 
sanctions, and the choice before us is not whether sanctions shall be 
organized or not organized, but whether they shall be organized inside 
or outside a s5'Stem of collective secunty. As we sit at this moment, 
there are men all over Europe organizmg sanctions, and m the course 
of the last two years the whole sanctions system of the Far East has 
altered by unilateral methods, so that the situation of 1931 could not 
be repeated to-day 

Moreover I would go farther than that Our choice is still more 
limited It is, I think, idle to discuss whether sanctions shall be in one 
great collective system or organized m regional pacts The sanctions 
system is already bemg organized m regional pacts It is quite certain 
that regional pacts not only exist now, but wiU be extended m the course 
of the next few years Those deasions are already made, and the only 
question which we can argue with any appearance of reahty is whether 
those regional pacts shall be organized and fitted into one general system 
of collective secunty or be organized secretly and separately outside 
the general system 

I would submit strongly that those facts are already in existence, and 
that whatever beautiful, philosophical or logical plans we may make 
of a better system of collective secunty, it is idle to put them forth m the 
world as it to-day exists 

I would suggest also that m the Covenant itself we have one way of 
recondhng the collective and the regional secunty 

I attach very much more importance than my fhend Prof Hauser to 
the whole question of economic sanctions I agree with him that 
economic sanenons by themselves are quite insulfiaent to deal with ^ 
the world to-day, but I think they are important as a reinforcement of 
regional aetton and as an mdication of world opimon on the subject 
m dispute 

It IS true Captam LiddeU-Hart has told us the next war will be perhaps 
settled m a few hours I have no authonty to dispute with him on 
military quesnons, but I would say I do distrust aU propheaes as to what 
exactly the next war may be like It may very well happen that there 
Will be cases, m which the attack is successful up to a certam pomt. 
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j88 collective secumti 

1 ttill economic wuictionJ are an esicntial part of the collective 
lystcm and in the Covenant •we have nnivcoidUation of collective 
sanctioni and the choice of meani of m il ita r y sanctions 

hfty I fty one •word u to how these regional pacts are to be fitted 
into a syitcm of collective fccuiity It is-clcarly in a sense the most 
important question before the world to^y Professor Coppola, in 
one of those realistic statements which have so cnlrvened out debates 
and brought them back to the firm basis of present needs, gave us avery 
interesting illustration of how regional action couid be used Inside a 
syitqm of collective sccnrlty He polrtted out that only a short ■while 
ago it, ■was the mobilisation of the Italian army — a force organked 
ready to be directed by a strong -will — which was the safeguard 
of the peace of Europe. I agree with him but I do not think It was 
solely because there •was an organi 2 ed army m existence it was because 
that army was there to act — •was it not ? in a sense on behalf of a 
regional pact already agreed to by sever al States, and mote than that 
tf^roved by the opinion of many other States who stood outside the 
particolar regions concerned. 

How dificrent it would have been — might we not even say how 
d iff e r ent it is — if an army is orgaaked wnhout such a gr e em ent before 
hand, without having a definhe object, to which other States have 
agre^ and which has already been approved by the great mass of public 
opinion. Even if the same motives peace are beh^ the organkadon 
of the atmy it a a weapon exceedingly difficult to handle. 

In some such ■way I bebeve we can direct anH mohdlisc the regional 
pacts which will be the buttresses and foundations of the system of 
collective security I think modem geography rtscJf lays down that 
rule for us AH the modem developments 1 can see maVc it absolutely 
and I think it is certain that that Ij the sy s t e m which the 
•world has now Hmseo. 

Here is, of course, a case when "we miss the presence of a large 
German delegation to give a German point of -view on this subject. 
I hope I may again provoke an intervention by our German foend, 
because it is cctraotdinanly difficult to unileiitand the reasons 
why this system of regional security is rejected by Geimany Indeed 
I would almost despair on that sabj«t, did I not remember tf^gt -we have 
had with us, tabtng the greatest interest in our proceedings, the 
Ambassador of the U S S R- I remember not very long ago thar 
important sections in this cmintir •were constantly attacking the League 
of Nations as an otganizadon of capitalists directed against the Soviet 
State, and indeed that the point of view ■was emphasised and r el t g r a rM 
in Moscow itself yet •we know that it Is now In the regime of collective 
sccuaty that die U S S R. herself seeks her own security 

May •we not tbciefpre bone that in the future all States wiD sec in an 
organized regime of this kind not only the security of others but the 
security ^f thcnuclvcs and I would add, not only States in Europe 
but States all over the •world. 
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.. Amencan security, like the security of us all, means the secunty 
of its interests all over the world, and if a war occurs in Europe, Ameri- 
can security will be affected like the security of all others I rbtnk 
that that idea is penetrating into the United States They will not 
accept responsibility from one Continent to another, but one Continent 
will not interfere in the sanctions of the other Continents provided 
those sanctions are organized inside a system of collective security, 
and I would add also in a s}'stcm of coUective disarmament 

Captam LiDDELL-flART, British Co-ordinating Committee for Inter- 
national Studies 

I should hke to take this opportunity of defining a httle more clearly 
a point that Prof Webster misunderstood 

Prof Webster thought I said that the next war would be settled m a 
few hours Actually I did not say that was hkely, and I do not think 
It IS likely But in gaming a deasive advantage m the first day or two 
hes the only chance — however small — of obtaining a decisive result 
There is an important difference, however, between a decisive result 
and an initial success If there is an imtial success, which I think is 
much more likely, there comes the question of encroachment on a 
country’s territory and of ejecting an mvader from that encroachment 

I do not thmk there is likely to be a decisive victory, but I think it is 
very likely you may get your initial success and encroachment upon 
territory — and then you have to deal with the problem of ejecting 
the invader, and this is going to become more and more difficult with 
every day that passes. 

Professor Giannino Ferrari dalle Spade, Centro Italiano di Alti 
Studi Internazionah {translation) 

The fundamental question which arises with regard to the regional 
agreements is whether these agreements are not m contradiction with 
the sprat of the system of collective secuaty or with the splat of the 
Covenant of the League of Nations I recall the terms of Article 20 
of that Covenant • 

" The Members of the League severally agree that this Covenant 
IS accepted as abrogating all obligations or understandmgs inter se 
which are inconsistent with the terms thereof, and solemnly undertake 
that they wJl not hereafter enter mto any engagements mconsistent 
with the terms thereof 

“ In case any Member of the League shall, before becoming a Member 
of the League, have imdertaken any obhgations mconsistent with the 
terms of this Covenant, it shall be the duty of such Member to take 
immediate steps to procure its release from such obhgations ” 

On the other hand, it is obvious that it is not enough to say that a 
certam convention is a " regional understanding ”, the cases must 
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oaturilly be aiuJyied one by one. Everyone is awtrc that, at tbe 
Leagne of Nariom all imefnattonal conventions arc registered •withont 
being analyted. 

In oriiei to aaccttain ■whethet that u a contradiction between the 
Bpint of the regional a gree men ta and tbe spirit of tbe Corenant, h Is 
necemry to go right back to tbe principles involved and to take as a 
starting point the view that there arc two contradictory sy s t e m s for 
gnaianteeing the aeconty of a State on the one the old system of 
indhridoal defence, of national defence and, on the other hand, the 
sy stem of collective sectmty The two arc m opposition. They may 
be said to belong to two dl fl er en t logical categotici, if we look at the 
matter from an abstract and theoretical stanc^xilnr. 

Again, the word secarity ” Is a protean term. It has, first of all, 
a subjective meaiting In this caac, security ia the certainty which a 
State possesses tiiat its poUticai inde p endence and its tctritotial integrity 
will be respect ed by tltt other States, that none of those States will try 
to disturb the etisnng order by indivldiul acts of violence. But the 
word has also an objective meaning — and h is In this sense that it ia 
used in connection with collective security — in this case, security 
means tiic whok body of guarantees whkdi emrt in fisvour ^ a State 
to protect It against possible aggteatiom In addition, the word 
colle ctiv e alhides to an extetnal guaiantet,toaidcomlng &om with* 
out, and perhaps also, in case of need to mUltaxy aixL 

H ow ever, when the security of a nation docs not rely solely upon 
tbe forces of the State in queanon but aJso on pamcular alUsncp^ It 
must be recognised that such alliances arc in contradiction with the 
Bplm of coDe^ve security Let us not forget, in this connection, the 
words of President Wlbon, the father of the Qxvcnant Alhancca, 
Slid be, on January 1, 1917 lead only to competitions and to rivalries 
Governments no longer need alliances in a concert of Powers, when all 
act in the same dircctioa and under a common p r otec ti on. ” 

Tbe natural protection whidx we have in the present svitem, instituted 
after tbe peace tr eaties, is the protection afforded by the Covenant of 
the League of Nations and the system of the Covenant rests upon a 
sort of top ty eb 

(<) means of preventing wars by a pcacefol settlement of conflicts 
lb) guarantees against threats of war 
(f) disarmament. 

But it must not be forgotten that tiic triptych, and all the articles of 
the Covenant, form a whole all thb Is bound together It Is Impossible 
to accept certain articles and to r^cct others the Covenant wu bom 
after a difficult pirtncrion tiieic is an indestructible bond b et w een all 
tbe articles if one of them be tampered with, the whok system of 
collecrive sccunty falls to the ground. 

The aim of collective sccunty is to preserve peace It is also the aim 
of the Covenant the aim of the League of Nations, But we know 
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how, after it had been signed, attempts were made to weaken the 
Covenant or to " contaminate ” it with the idea 6f national secunty, 
which IS contrary to the idea of collective security 

The work was begun by the first Assembly of the League of Nations, 
which amended Article 10 of the Covenant and ruled that each Member 
of the League could deadc when and how far it was obhged to act 
in order to give effect to the guarantee provided for by that article 
It must be admitted that this was to warp the system. 

Similarly, Article 16 was weakened when sanctions were removed 
from It by the action of certain States which invoked the traditional 
idea of national sovereignty 

Agam, the Covenant was poisoned by alhances There are aUiances 
which are called defensive It is child’s play for a jurist to give all 
alhances the appearance of being defensive , in any case, it is the prmaple 
of alhances itself that is contrary to the system of the Covenant, and 
which undermines it at the very root 

I come now to the treaty of mutual assistance of 1923 and to the 
Geneva Protocol There, we observe, an attempt was made to 
strengthen the Covenant by means of particular agreements intended 
to settle mutual assistance m advance and to brmg it mto play auto- 
matically. But this too is in contradiction with the terms of the 
Covenant 

As Mr Reid said, it must be left to the international orgamsations 
alone to designate the aggressor, and m particular to the Council, it 
IS dangerous to ask a given group in a certam region to designate the 
aggressor. Similarly, it is not natural to allow regional agreements if 
one State m the given region does not join in the agreement for that 
means that the agreement is directed against that State 

It IS possible that salvadon may be found in the extension of treaties 
of guarantee of the type of the Rhme Pact, which appears to be a genume 
regional understanding m the spint of the Covenant, and in which 
mention is made of the '' possible aggressor ” 

It may, then, be said that the system of the League of Nations, under 
which we are living to-day, has broken down It is natural that there 
should be a return to the old formulas, to the old policy, to die balance 
of power It is m that direction that we are tendmg, and this may 
perhaps strengthen the opmion of those of our colleagues who are 
hostile to the system of collective secunty 

Professor McNair, Bnash Co-ordinating Committee for International 
Studies 

I find myself m such close accord with what Prof Webster has said 
on the subject of regional and non-regional commitments, that I have 
very httle to add 

As It seems to me, this question of collective secunty has oscillated 
between the two extremes of those who assert that a nation will only 
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act upon grounds of self inte r est and those "who are continually urging 
that States should be animated by abmltm as thdr main motive. The 
truth of the matter is that neither of these views is correct. No State 
IS completely selfish or completely altruistic. Somcwhetc between 
those two extremes die truth lies, and the point at which it lies Is a 
shifting point. 

I submit that the point at which the truth now lies — 1 do not venture 
to predict about the future — but the point at wWch the truth now lies 
in iriiiiB of military sanctions may be put thus that we must abandon 
the idea of non-regional military commitmentB I do not know what 
the position may be in cotmttiM govccned by a dictatorship but if 
I may ex p r ess my opinion regarding public opinion in one democratic 
country I do not believe that dbe people of that country are prepared 
to authorise their Government to enter into any non-tcgional mflitary 
commitments that the country la likely to honour 

But when we tetuen to regional military commiOnents, I believe 
that public opinion will be found to be quite dificrent. The great 
merit of those regional military conunitmenti is this a regional pact 
Is much mote Likely to coin ode with national defensive interests, 
and on that account much more likely to be respected, mudi mote 
likely not to Involve armaments in excess of what are required for nation- 
al defensiTe i otet e sls 

One of the grave dangers, as it seems to me, of non-tegional mBitaiy 
commitments is tiiat tb^ are constantly bong used as an argument 
against any diminution of armaments That is an argument that is 
much less likely to be deduced &om the existence of regional militar y 
commitments, for the reason Aat those legional committnents are so 
closely identified with obligaooos of natiorcal defence 

One furtbet remark upon the merits of regional pacts 1 do not 
thinV that It Is fully realised at present in regaid to regional pacts, that 
they not only impose obliganoos upon the guarantors, but confer upon 
the guarantors a rgrt^m degree of control over the parties who are 
guaranteed. It Is the greatest mistake in the wotid to th<r when 
State A has riven a guarantee to State B then State B th ere upon has 
csrtt hlaicbi m its foreign policy The fact that one State guar 
anteed another puta that guaiantccmg State in a position to give 
advice of a very tuthoritinan tiiatacter and this places it In a position 
to prevent the State which it is guaomttting from entering into 
and other cocnmftmcnti which may enhance the obligations have 
been undertaken by tbc guarantor 

That is one reason, I submit, why these regional pacts arc likely to 
work in favour of peace, because t^ guarantors are implicated in the 
conduct of the State wbotn they are guaranteeing and are mcrcforc likely 
to exercise a beneficent control upon the activities and conduct of that 
State 

If 1 may leave the military guarantees I should to say one or two 
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^^ords upon non-mihran* sanctions I think that the presence in the 
Co\ cn.ant of the Ixnguc of Nations of this ratlier vague statcmentin favour 
of non-rcgional militarj sanctions has tended to bring about a neglect 
of the non-militar) sanctions envisaged by Article XVI of the Covenant, 
and I do not think thej ha\c received sufficient study. I do not think 
that their importance and tiieir capaaty for applying pressure are suffi- 
aentlv realised 

Jt V ould be completely out of m) place to attempt to analyse economic 
and finanaal sanctions, because those arc highly technical matters that 
must be left to experts in those subjects. But there is one general 
reflection regarding them tliat I would venture to make, and that is 
this. \Vc arc little inclined to assume that when a State is called upon 
to apply economic finanaal sanctions against a wrongdoer, that State 
should have no hesitauon in doing so, regardless of the consequences 
which ma\ react upon itself 

Now I incline to think that before one can expect anything hke ^ 
read} response to a call for the apphcation of these non-mihtary sanctions, 
the States who are asked to apply those sanctions arc entitled to expect 
some kind of protection against the possibihty, indeed probability, of 
attack by the Power agamst whom those sanctions were being apphed 
In other words, I hardly think that it is reasonable to expect much 
apphcation of economic and finanaal sanctions unless the States prepared 
to co-operate in that direction enter into some kind of mutual guarantee 
to help one another in the event of the Power against whom those 
sanctions arc being apphed " turning nasty ” and retahating upon the' 
States applying those economic sanctions 

Dr. Berber, Bcrhn 

It IS only with hesitation that I am acceptmg the very strong invitation 
of Professor Webster to answer a very definite question It is with 
hesitation, and I am afraid that the main content of what I have to say 
will naturally be a declaration why I cannot answer, in full, his question 

But first I should hke to touch on one point quite shortly You say 
It is a pity that there is not a large German delegation here I should 
hke to correct that statement by saying that there is no German dele- 
gation at all, because I am here only as a guest and not as a German 
delegate 

No German has been a member of this Conference since October 
1933, which date perhaps gives enough explanations for that 

Just as I am here only as a private person, I am hesitating to go mto 
the material question itself I should hke to say qmte shortly this If 
you ask why does Germany not jom the regional pacts, I would say 
first that the first regional pact, and the one regional pact m which 
apparently the whole wold has confidence, has been created to a great extent 
by the imtiative of Germany It is namely Locarno And I should hke 
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to add that this regional pact of Locarno ia a pact to which we ding 
even now and very strongly 

The second thing I ■wlah to aay la that there ha* been a very thorough 
explanation of our position in a speech oftwo and a half hour* duntioa, 
given about a week ago by Adolf Hitler himself I venture to tay that 
if the thirtr e n pointa cf this speech were examined thoroughly and accept 
cd m the same spirit in which they were ut tered, we should be very 
soon in a much greater state of security in Europe than we will be after 
some years of the regional pacta, if a aort of regio^ pacts would become 
the fahlon in Euro^ 

I might even say that the comments of Tb$ TtMts at the beginning 
of this year have shown a very great understanding why we arc out of 
some regional pacta and it rnight be that there is a ddegation in this 
room whkh might answer your question as weD, because that country 
too has refused until now to |o 1 q that con c re te regional pact. It is 
Poland, and the Polish defcgation have reasons very idmnsf to our 
leasona not to loin. 

I do not warn to go very fax into the detaila of why xpe cannot join 
that regional pact, because that x/ould mean that I would have to explain 
at len^ many things which impaiently are not u nd e rsto od or ate 
misui^entood. 1 personally tl^k that u long as G erm any is t*rr» 
btesgots and lo long as it Is possible for Engijih people to sp^ about 
Genttin y as a Pasdst State — which my Itdian fnei^s will agree with 
me it certainly is not or as a totalitaihin State — which it is not 
intending to be — or as a dlctatotsh^ — which it certainly is not — 
u long as that sort of mhunderttandmg subsuta, h u terribly difficult 
to say in a fcwwordi the reasons for our staying away which arc deeply 
rooted in our own cooceptioa of life and poliiics. 

I can give them la mrce short wor^ First, our foreign policy 
wants to X concrete i out foreign policy wants to be realistic and our 
foreign policy want! to be politic means that we do not believe 

that words change a aituarion, and if you give the name of Sanctions 
to a thing which until now has been calkd war we do not agree that 
anything material be en changed. 

As far as the concrete and realistic situation ia cooc ec oed, I might 
even almost verbally quote ffie words of Sir Austen 
when be explained the BtWah point of view as to why they did not want 
to join the Geneva Protocol In 1914- That is just sufl&dent to show 
what 1 mean. 

The second point is this. It ia not t^uitc Hr ^f what ia meant by 
" regional If we in Germany should join in any regional pact, we 
would want to define ourselves what the geographical boundaries and 
limits of that region ate. It seema to us utterfy inconceivable that the 
region of Eastern Europe should include France as it docs in this 
international scheme of the Eastern Pact. 

lo any case, as Hitler has very dearly said, we do not warn to come 
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to any conferences or to take part in any agreements, m the drafting 
of which we have not been cohaboratmg from the very begmnmg 
That is one side of it 

As for the three subjects concrete, reahstic and pohttcal, I would 
think that this might be the content of a whole international Studies 
Conference. A few mmutes ago I had a talk with Professor Toynbee, 
to the end that a concrete situation to study would be much more import- 
ant than to be in the clouds of abstract and general terms 

That brings me to a second pomt of the regional pacts themselves 
We cannot conceive that the national pohtical interests are changedsimply 
by the fact that you construe an agreement m words which ei^ress them- 
selves m general terms It stiU remains, Russia does not love us, and 
we do not love Russia That is a simple fact which is not changed 
at all by the creation of regional pacts, by which Russia would promise 
to assist us — an assistance which we do not beheve would be given 
and a help and assistance which we would not want to be given to Nazi 
Germany for reasons very obvious, and m which we have much m 
common with Poland, 

All I want to say is just to show the direction, and I would state very 
strongly that I am not going at all into the material side of why we cannot 
join certam regional pacts , but, of course, I have pointed to the fact of 
the Locarno Pact, and therefore your question from the beginning 
meant something, said somethmg which certainly does not happen 

I should hke to conclude with this The expression '' collective 
security ” certainly pomts to an ideology, but hke each ideology is the 
expression of a very dejSmte position Now the situation is this If you 
have on the one side a conference of bankers, of industriahsts, and on the 
other side you have an unemployed man, the mam mterest of the bankers 
wiU be the upkeep of prices or currency and matters connected with 
secuuty, whilst your British imemployed man here is not so much 
mterested in economic security. He seeks a change m his position 
whereas they are mterested m economic change 

It seems to me, from this pomt of view, the term collective security ” 
shows a programme which is only a detailed part of the big problem 
Itself "^J^at we would have to ^d out first is in what we all agree, 
— ^you, and the Itahan delegation and myself, because those are three 
different attitudes m my eyes There is the attitude of collective secur- 
ity, there is a denial of the truth of collective security, and there is a 
rmsty and cloudy position, as it appears to you I think what we have 
m common is that we want peace, and the question is by what means 
Collective security is a very definite means. Perhaps it is not the best 
means, or the only means, and by begmnmg with collective security 
we are somehow oversbadowmg the problem itself, because sometimes 
we think of preservmg the peace, and at the same time mix that up with 
the problem of a very definite means. 

From that side, my statement about the man who is unemployed and 
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the TTian ipho vaut* security for hit points, shows that we should have 
to go still deeper in order to undent^ one another really Ther ef o re 
I refuse to move on the basis of the problem of collective security when 
you ask me for an explanation of t^ German position at present. 

Dr Chaeizs Beetoni, Central Committee of Polish Institutions of 
Political Sdence (p‘4tJuUtwi) 

I observe that all the measures which arc being discussed here 
are of importance and It is worth noting that most of them 

arc provided for directly or in^iectly m the Covenant of the League 
of Nations In my opinion, our doty as members of an lotemational 
Study Conference, and the duty of jurists as well, should be to stress the 
fundamental importance of the Covenant, to develop and to complete 
its provisions on every occasion, wbeaever legal sdence is called upon 
to aid the pohtidans, the diplomats, and the negotiators in their work. 

And the ttrangemenn which should above all fill m the outlines of 
the Covenant arc exactly the bilatcial a gr e em ents to be concluded 
bet wee n ndghboac States, and, arising out of lituarions which ate la 
some cases quite delicate, the treaties which set up new laternitional 
collaborations There is no doubt that these tiraries are very useful, 
and I believe 1 speak fot the gteat majonty when I say that they render 
excellent service to the cause of peats and of lecunty 

If voices arc never th eless raised in crhidim of these treaties, alleging 
that they arc not in harmony with the multilateral treaties, th<t they arc 
open to false interpretations and that they weaken the tendencies toward 
general pacification if some critics express doubts as to the possibility 
of harmonising them with the treaties previously concluded and hold 
that they make the intc r p r et a tioa of those treaties difiicnlt, 1 reply that 
these enddsms arise out of a misunderstanding It is unquestionable 
that bilateral or regional treaties, by completing the pacts and agree 
mtnts of broader scope, serve the same sublime goal — the cause tfi 
peace. 

Moreover in these agreements u almost always to be found the 
of concordance ” they must not be in contradiction with treaties 
previously conduded. 

A further advinttge of regional agreements, and especially of treaties 
of non-aggiesslon, is thdr strictly negative attitude toward war all 
war whether kgal or Illegal feom the v iew point of the Covetiant, is 
cxduded. 

This leads to an Important pdodpk the repression of the war of 
aggression Is found in the trcttics of non-aggression, I shall dte, by 
way of example, the treatv concluded by Poland with the U S S R. 
and the treaty conduded with Ger many Iq These regional 

agreements arc the more Important for the general stabllisadoa of 
peace in that they provide a peaceful procedure for the dimlnition of 
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pobtJcal tensions I must, however, point out in this connection that 
there may be regional agreements wluch do not fit into the organisation 
of peace as it is provided by the Covenant of the League of Nations, 
either because of their effects or because of their form As for the 
pohtical aspect of certain regional agreements which failed of acceptance 
by one or another of the parties involved, I do not think that this point 
falls vtthin the scope of our discussion 

From what I have just said, it appears that regional agreements 
contribute to the rauonal cvoluuon of the provisions of the Covenant. 
This fact IS important and deserves to be stressed 

Speaking of the rclauon between regional pacts and the problem of 
collective security and of the legal organisation of peace taken as a 
whole, I wish to call attention to certain prinaples brought out in the 
memorandum of Professor Dcryng, which may be useful to the preserv- 
ation of peace These fundamental prinaples for the elaboration of 
regional agreements may be summed up as follows • 

(1) The first of these prinaples is the umversahty of the interest 
of the States in the preservation of peace. This pnnaple carries with 
It the ehmination, from the legal standpoint, of the distinction between 
Powers having worldwide interests and Powers having hmited interests, 
— a distinction which might be harmful to the orgamsation of peace, 
for any violation of peace may bring about a general war, embraang 
the whole international community 

(2) The second pnnaple is that of the respect of the " personal ” 
immumty of the States, including three elements Government, terntory, 
population This pnnaple sme qua non of aU treaties is formulated m 
Article 15 of the Covenant, in the restnctions made relative to self- 
defence in the Kellogg-Bnand Pact, and in Section 5 of the German- 
Pohsh Treaty of non-aggression Similarly, in the pact relative to the 
determmauon of the aggressor (Annex), it is expressly stated that no 
act of aggression can be justified by the internal condition of a State, 
by Its pohtical, economic or social structure, by defects of administration, 
nor by disturbances due to strikes, revolutions or avil war 

(3) The third prmaple is that of making undertakings concrete. 
Regional agreements have the great advantage of being close to real 
life, while general pacts Create an atmosphere favourable to these 
regional agreements 

(4) The fourth prmaple is the exclusion of the negative precedent, 
that is to say, of Ae breach of a pact In this coimection, I wish to 
remark that multilateral treaties run a greater risk of not bemg observed, 
and that this may weaken their authority The risk is less for regional 
pacts 

(5) The fifth prmaple is that of the umty of the rule of law This 
rule of law loses its effectiveness when it is too often repeated or modi- 
fied under a different form Once the obhgation is declared and accep- 
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ted. It ougVit to remain •wlthont needing to be strcngthcaed by the s am e 
declaration being made in di fT ct en t \rords 

(6) Finally — last bnt not least — a last principle must be added, 
the TpeH-knovn pnncfole of good faith, which Profeaaor Ehrlich 
expressly xindeilinet in his remarlrable memorandnm on the Develop- 
ment of Intemational Law and whidi should undedy all agreements. 

I wish to aay in conclusion that his dealtablc to complete and strength- 
en the construction of legal peace by regional agree ment s which 
themselves complete the Covenant of the I^eaguc of Nations 

Professor Gey van Pmros, South Afelcan Tnstitutioos 

After Professor 'Webster has laid down the law to Mr Escott Rdd 
about regional agreements, 1 am rather difEdent to raise dds question 
again. But it seems to me that there is not so much /iifer ence between 
the regional agreements whkh Professor Webster says have become 
tccomphihed facts, and the sort of regional agreements li^cfa Mr Escott 
Rdd envisaged. It seems to me die diflerence Is one rather of degree 
than of kmd. 

There axe other countika whldi arc similarly situated to Canada 
the Uidted States, South Amenca and so on. lam tbioHog for exam 
pie, of the whole Continent of Africa, of the Par East, and of Austral 
aeta- There it Is iimiUrly a &cs that it is riiffii-nlf to arouse suffiaent 
interest m a dispute somrvfaeie m Europe among the people to come 
to the aid of some such State, especially to give to it dd means of 
force. 

Therefore my mind hacks back on an idea cf having regional agree 
ments more or less in certain parts of the world. We have h ad the 
Monroe Doctrine operating in North and South America for a very 
long time, I will not say anything about the way it has operated, — 
but at any rate h haa, — and with this post war type of mind, it seems 
to me we might have timilar a gi e em ents, or rather croilar arrangements, 
in other parts of the wotld 

Petsondly I think that r^onal a greements may become dangerous 
if they are only bet w een a few States. They may become of such a 
nature that it be difficult to de fin e the dffierence be t ween a regional 
ag reem ent and an alliance of the old type. Therefore, even as far as 
^ropc is concerned, I think all danger would disappear if the regional 
agreement could be made effective for the whole of Europe. Simllatly 
for the whole of America, North and South, or North separatdy 
South separately 

1 realise that there axe very many difficultiea in the way Take 
Africa, where you have European States whldi have colonised the 
greater part of Afnca, and It is very liifficult to define what thdr position 
it going to be. 

Also I realise there is the other difficulty that one regional group or 
00c Continental group may come to a stand against another 
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But these difficulties could be, 1 think, eliminated to a very large 
extent by plaang it all under one project of collective securitv, in the 
sense that you have a League to stand over them all A South African 
statesman, Dr. Malan, once said that he thought the League of Nations 
should be the alhance of all alliances It should be the top, the apex, 
of all the various alhances 

Tins to my mind would at any rate ensure immediate attention 
It would ensure interest It would ensure immediate action among 
the various constituent parts wherever a dispute of a serious nature may 
ansc It seems to me even the question of neutrahty is bound up 
with this. 

Therefore I would hke to have some opinions on this question of 
regional agreements not being limited merely by personal mterest or 
by a few countries, but stretching them over much larger areas where 
there are similar interests, and where generally speaking pubhc opinion 
could be roused 

If we think of the Canadian reaction on the Locarno treaties, in South 
Africa we have had reactions on some of those things too, there is also 
the Austrahan reaction on the Protocol of Geneva and so on It 
seems to me that the only solution is to have those regional agreements 
drawn on much larger geographical lines 

Ivlr Capper-Johnson, New Commonwealth Institute 

I am very grateful for what Dr van Pittius has said in the last speech 
I feel that there is not a great deal that I should add, but there are just 
one or two points that I want to raise, more m the way of questions 
than anything else 

I find myself, for example, askmg just exactly what we mean by a 
regional pact There seem to be different things that are mentioned 
from time to time as regional pacts, and I take it that ive are to judge 
them p rim arily by that regio^ pact which was signed at Locarno 

Dr van Pittius suggested that the League was over aU and should be 
over aU, and Lord Lytton earher on stated, I thi nk , if I understood hnn 
anght, that a regional pact was no substitute for the Covenant 

Now the question occurs to me, can you have regional pacts actually 
and maintam the universahty of the Covenant, for a regional pact by 
Its very nature is serving notice that you will only use your sanctions 
within that particular region and not in other regions 

I am wondermg, first of all, therefore, whether we are not talking 
of two different thmgs when we speak of regional pacts and when we 
speak of the umversahty of the Covenant 

Another question which comes to my mind is this Are not the 
areas within which you can have regional pacts very limited ? Actually 
we are prone to look at Locarno Locarno has taken place in a very 
pecuhar region, in the one region in the world in which some four 
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great Pcrwcxi axe, if not contigoona almost condgtiou* The other 
area* of the votld in vhlch you have, if not a numb« of great Pcr«rcT» 
together like that, at least a number of Statci of equal ttren^ together, 
arc comparatively limited 

It seems to me therefore that for us to concave of regional pacts 
as if It >r ere a new vray in •which we can build up a world system will 
have certain objcctiocB that may lead it to fidL 

Moreover is it not true that •we have to considef regional pacts in a 
dificrciit light according as to whcdict a country has not simply as it 
wer e, one frontier about which it Is concerned, but has two or more 
froimea ? Let us stqjpoae that you have, shall ■we say three or four 
regional pacts in Europe, Certain States doubtless w^ be tncmbciB, 
signatoil^ erf more than one erf thewe regional pacts. If an aggression 
11 committed under shall "wc say pact A, do we c:q>ect thejsc States to 
use all of theit forces, or to r e ser v e part of their forces for another 
aggreaslem that may be simultaneously committed under pact B ? 

It teems to me that you raise there the whole difficulty of Unking 
together different regional pacts that may include the same States Yet 
if they do not, I think we arc obviously i»t talking in terms of political 
realities 

I would lastly come if I may to this question. It has been su gg e st ed 
that the reason why regional pacts are sound is becauK they are based 
upon self Interest. Now is self interest f-etUy such a certain factor 
that you can base ttnetioni upon it ? Even lxx>k it the type of regional 
pact which we are considering, this Treaty of Locarno Sir John 
Simon has said, as Bndsh Foreign Secretaiy that in the last lesort. 
Great Britain — and therefore presumably the other tlgnatonea also 
who ate memben of the Cound of the League and involved In the 
decisioo as to whether or not they are bound by the terms of the Locarno 
Treaty — in the event of a war b emue n Russia and Germany *nd 
Prince then coming to the assistance of Russii should not in those 
circumstances — in spite of the fact that France would be going to -war 
with Germany — be bound by the Locarno Treaty 
If that 11 the case, I suggest that we are up against another point, which 
is equally important in sanctions. It is perfectly true thst in order for 
unctioni to opciatc properly 'tou must M'vc an overwhelming force 
but it is surely equally true tl^ that overwhelming force must be 
You cannot be doubtful as to whether or not the overwhelming force 
is going to operate. 

It appears to me to be fairly certain that you can never be sure as to 
whether your force b ^ng to operate so long as that force consbts 
of contingents of armed forces that are controlled by national Govern- 
ments, because those national Gov ern ments inevitably will consider 
whether or not their interests arc bound up in rhar particular occasion. 
If they arc not, then they ■will find some perfectly good legal loophole 
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or reason why they should not use their armed forces in that particular 
case 

Some, as a result of that, have advocated, of course, that we should 
have some form of international pohce I do not want to discuss that 
particular project here, except to mention one objection to it which 
does seem to me to have been over-emphasised It has been stated 
that the objection to an international pohce force is that it can never 
be overwhelrmng, or at least that it is almost impossible to make it 
overwhelmmg vis-^-vis the present armaments. I would agree with 
that entirely, but I do think we omit the fact that, so far as I can see in 
at any rate most of the reasonable proposals that have been made, it 
has never been proposed that there should be an international police 
force to cope with the present armaments If I may be permitted to 
say so, I do thmk we must recognise that that measure of disarmament 
IS in Itself an essential part of the problem of security which we are 
faang. 

I suppose I shall be told that I am young and an ideahst I am glad 
I am yoimg, and I hope I am an idealist But I would hke to say this 
That It does seem to me that political scientists, hke, shah we say, 
economists, are not simply just pohtiaans who have to make a proposal 
that may meet the pohtical arcumstances of the moment They have 
surely first of ah to examme the world reahsticaUy and then to prescribe, 
in so far as they can, to mdicate, the lines upon which they feel that the 
world ought and can soundly develop towards its ideal, towards what 
It wants. 

It may be that under the pohtical circumstances of a given moment 
that cannot immediately be fulfiUed it does not seem to me that it 
is therefore for the pohtical scientists to say it is unsound The degree 
of fulfilment may depend entirely on momentary pohtical circumstances 

It does seem to me that we should be extremely unwise if we imme- 
diately said that it is along hnes of regional pacts that we would build- 
up an international system 
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The Notion of NEOTRAmr in a Ststem 
Pbovidhjo for the Repression of Recoorsb to War 

A. — MEMORANDA 
DENMARK 

(Itoritutc of Histoty and Economic*) 

The System of Sanction* op Article i6 of the Covenant 

AND THE PCTimE R6 lB OF NeDTRALITT 

hy Georg Cohn (rranjjWww) 

The rigtt of ncatmUty ma*t occcwAfily continue in the future to 
play an unportint part, otmide of as vrell aa withm the ay a te m of atne 
dom of the Lca^e ctf Nanoos It mvolvt*, naturaJDy a ^raJotaii^ 
of d*at lyitenii a^ it b chetefoie natural to ask 'wbat remedy can be 
found for this state of afftin, so that the system of sanedons may become 
more and more effecrive a^ oaiversaL The an sw er is contained In 
the fotegoliig remark* The system must be modified in such a way 
that the condioom ne ce s s ary to us application shall be dearer, 
todi, in particular that th^ be made independent of questions of 
responaibility whldi are both subjective and hard to prove. The 
system of sanedons should be directed against war as sui^ as a fset, 
without regard to its psychological basis. From thi* point of view 
defensive war most be induded as well as ofidnivc war so that the 
State* not involved in die conflict may not be obliged to maVr a 
which would at the *amc time necessitate the moral coadcmnatioa of 
one of the Power*, but may simply be confronted with state of wax 
as a fact which must be prevented and combated, in tl» common 
interest of all the nations. It is of little importance to determine who 
from a purely formal standpoint, 1* pUyiag the part of d^ aggressor 
Wat IS forbidden m all cases and for ail partica, and it cannot provide 
any kind of advantage, whether cconoo^ political or legah Hence 
the nghts accorded to bcUigcrcnt* by the Hiwc Coavendoas of 
1907 a^ the Dedaradoa of X^ondon of 1909 thouTd likewise disappear 
be replaced by a system of legal measurca taken to the detriment 
and prejudice of the bclligcrcms. The nght of sciiurc of ships carrying 
contraland of war etc., should be granted to the non belligerent States 
and in particular to those taking part in sanedons. 

At the same time, the juridical tituadon of the Power* not involved 
m the confUa should be fadhtated and improved. It should be estsb- 



REPRESSION OF WAR 


405 


lished clearly and definitely that parUcipation in sanctions in no case 
involves for them an obhgation to go to war, and their duties in regard 
to sanctions should be stnctly limited so as not to involve the necessity. 
In fact or in law, of a state of war, — a result which can be obtained 
without dimmishing the effectiveness of the system In addition, the 
system of sanctions should be entirely concentrated in the hands of the 
Council, so that the various members of the League of Nations would 
have neither the right nor the duty of applying by themselves individual 
sanctions The Council should decide when sanctions are to be apphed 
and when they are to cease, so that the different Powers may not have on 
tins point any individual responsibihty, and so that it may thus be quite 
clear that they are not seeking an individual advantage and are not letting 
themselves be guided by selfish sympathies, but are acting solely in the 
general interest of the League of Nations as a whole The decision 
of the Council should be binding on all, and should be reached by a 
modified majooty — of three-fourths, for example — and under such 
conditions that the representatives on the Council of the belhgerent 
States (both the aggressor and the State which has been attacked) 
would not have the right to vote All dispositions, whether economic, 
pohtical or mihtary, should proceed from the League of Nations as 
such, and not from its mdividual members In this connection, the 
creation of an mternational mihtary force should be studied in detail 
This mihtary force should be so orgamsed that the citizens of the belh- 
gerent countries would not be able to take part in it nor play any role 
in Its management, but would be removed from it m each particular 
case and replaced by citizens of other States In addition, the measures 
taken by the League of Nations should not, in any case, include a state 
of war properly so called AU sanctions, mcludmg the employment 
of mternational mihtary forces, have as their only object to prevent, 
by constantly increasing pressure, the outbreak of war, or to seek, by 
the same means, to put a stop to a war which has begun 

If these principles are apphed, the nght of neutrahty will have no 
function m the future, simply because the system of sanctions will no 
longer mvolve any necessity for the Powers not engaged in the conflict 
to abandon their state of peace, since the system of sanctions will be 
apphed by the League of Nations and not by the States mdividually, 
and smee war m general will no longer be recognised as a jundical 
state of affairs carrymg with it rights and duties for the different countries 
The thmg to be prevented and combated will be the state of war itself, 
m other words, Ae massacre of the young men of the various countries, 
no matter what its goal, no matter under what name that massacre 
may be designated Only a system of sanctions with this orientation 
and this organisation can provide an effective international secunty 
not only to the State attacked but also to the members of the League 
of Nations, which, while not engaged m the conflict, may be called upon 
to participate m sanctions 


27 



COLLECTIVE SKURTIT 


404 


FRANCE 

(ConMnis*ion Eain^aitc dc Coordinarion 
da Htitta Etnde* Intematjonala) 

The Evolution op Nedtrautt 
ky Paul de La Pbadelle ( trgiuIatwM ) 

Those who Tr^^^n^Q1n thtt ft Qcutrftl attitude will be impossible in a 
fotuic war in *0116 of the biktcril tteades and the domcme documents 
— tertTt or dedaratiom of ft consdtudonal nature — which expressly 
itJpulate the maintenance of a policy of neutrality base thcii opinion 
on the of the two great intcioadonal pacts which, in didercnt 
measure, have outlawed war — the Covenant of the League of Nations 
■ntl the Kellogg Bcuud Pace But an examination of these in 
the light of ofBctal interprctaooQ prova on the contrary that voluntary 
oe pHvli ty remaim legally possible, and that the announcement of its 
dath has been premature. 

But the examination of these tame texts, and espeoally of the political 
commesttna of which, since then ratification, they have constantly 
been the object, also prova that the classical conceptioD of neutrality 
codified in the Hague Coavestioss of 1907 has undeigotte profound 
modlficatioas In theory as in practice, neutrality is at present an idea 
in active evolution. 

Tht S/gitts if NiMiralUy aceor£ag fg th CaxMtxt 
if tbt of l^ftions 

The system of The Hague was perfectly consistent with the 
conception o( war which was at the rime embodied m the accepted doc 
tiioaofintcmadonalrclationi. Warwasarecognised method of settling 
intctnational differences a ventfthlc institution of inter national law It 
was, moreover a simple relation between States. Was this situation 
to remain unchanged when, on the morrow of a gikvous experience, 
the creation of a Lagoe of Nations was envuag^ — the coming 
that is to say of an institutlottal organisation of imemitional relations, 
founded on the concepts of i n terdep en dence and of collective sccDOty ? 
Would not a oew concepaon of war arise and prevail, whose consc 
cjucnca must necessarily modify the classic conception of neutrality ? 

.. The Preamble of the Covenant, more prudently than logically 
limits Itself to fonnulaung certain obligatiom not to resort to war ” 
but It is evident that 10 the mind of its founden it condemns recourse 
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to armed force, ^ and consequently excludes, m case of war, the hypo- 
thesis of neutrahty 

On April 2, 1917, addressing Congress, President Wilson said 
Neutrahty is no longer possible or desirable when the peace of the 
world and the hbert)’^ of the peoples is at stake ” 

Such was certainly tlie opinion manifested in 1921 by the Council 
of the League of Nations, when it presented the maintenance of the 
neutrahty of Switaerland, in spite of its admission as a member, as an 
exception confirming the rule 

Nevertheless, from that year on, the pohOcal doctrme and argu- 
mentation of the former neutrals was to pomt out, in the Covenant, 
a certain number of provisions of such a nature as to ensure, at least 
in some cases, the mamtenance of the classic conception of voluntary 
neutrahty This argumentation found support in the fact, imphed 
indeed m the Preamble, that the Covenant does not in all cases forbid 
recourse to war The whole system of the Covenant rests upon a 
discrimination among wars, some of them bemg ihicit and others toler- 
ated Smce the possibihty of a just war is admitted by Article ij, 
paragraphs 7 and 8 of the Covenant, free and impartial neutrahty of 
the old type must still be admitted, at least m this case 

In the course of the following years, this tendency, far from dimi- 
nishing, was to become more marked It was to influence the former 
Alhes and to exert an action on the very articles of the Covenant which 
seemed to postulate necessarily the breakdown of neutrahty Articles 
10 and 16 became the object, through mterpretations and amendments, 
of a senes of hmitaaons, of mbbhngs ” which,m the long run,dena- 
tured their meanmg and their scope 

The system of The Hague, m the first of its fundamental elements, 
was to be readapted to that very hypothesis of ilhat war which in 
principle excluded it This is one of the most contestable conse- 
quences, from the standpomt of logic, if not one of the most pohtically 
regrettable consequences of the incomplete character of the Covenant. 
The free determination of the attitude of neutrahty reappears, thanks 
to the inadequacy of a hastily voted text 

It IS to be noted that Article 10 leaves it to the States to deade 
when the ritsus garanttae exists, and that, at the most, it is the task 
of the Council, charged with recommendmg the measures to be taken 
for Its apphcation, to call attention to the existence of the casus guaranttae^ 
and that there is no special rule providmg for an exception m this 
case to the rule of unammity set forth m Article 5 

A similar reasoning, apphed to Article 16, reaches the same result . 

It IS the role of the State which is required to carry out the duty of 

1 See the Preamble of the draft adopted by the ODmnussioQ of the Peace Conference 
charged with the drawing up of the Covenant, known as the Commission of the 
Hotd Callon, in its session of February 4, 1919, in the collection of Doamaitatm 
tntemattonalei Paix de Versailles, t H, p 139 
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tpplying a sanctioii to deade that dtt facts exist which should set the 
machlony in motioo. This constitutes in reality a genuine freedom 
of dccisioiL 

By virtue of this twofold fissure, voluntary neutrality is maintained, 
in the very place where it ought logically to have giv e n way before the 
obhganon of guaranty and of sanctions. 

Etoes this mean thin, in terms of this dcatiuctivc interpretation, the 
regime of The Hague has been putclv and simply restored ? Not 
at tlL If neutrality remains, m the last analysis, volnntaiy it u at least 
proper to recognise that the exercise of this voluntary action is limited 
by elements of legal and moral )ndgtncnt. In the traditional positive 
law It was unlimited, and rested solely on elements of political )udg 
ment- The present system of the Covenant, compared with the system 
of The Hague, may on the contrary be characterised by the following 
formuls for the signatories of the 1907 Conventions, neutrality was 
a question of interest for the members of the League of Nations, it is 
a qocition of conscience. 

In the tradidonal system of The Hague, neutrality both condition 
and act, determined the spplkadoo of a regime of positive law whose 
essermst charactenitic was impartiality between tist bellig ec e nts ,bothm 
act and m abstention from a^oo. But it may be stated that, in the 
framework of the League of Nadoos thi< rtgime no longer exists 
Here again, progress has been achieved little ^ btde, by a process 
of nibbling ” sway the Covenant- The work of dissociation of the 
articles of the Covenant relative to sanctions, if it has led to the de- 
struction of an ideal and logical r^tessive has at least made 

postihlc the constructioQ of a neutrality regime which is entirely new 
as compared with the system of The Hague, if not unprecedented in 
doctrine and in diplomatic practice This is the great innovatioa of 
the Covenant The letter of the sanenons s y stem has been tram 
formed into a custom regarding neutrality whi^ the founders of the 
Geneva s p iem certainly did not foresee. 

This comtitutes an cvoludon whose point of departure may be dis- 
cerned In the preparatory studies of tl« Hotel Ctilloa. Two opposing 
theses w ere represented In the drafts submitted to the Commission 
charged with tte working out of the CovenanL 

In ibc msjority of the texts presented, the mechanism of saoctiom 
was to indude a complete set of cconoinic, military and naval forces 
put in motion by the members of the League agai^ the guilty State, 
with which they were considered ips 9 ftcio ta a stait a/Tor ' 

Certain drafts distinguish between economic sanctions and ttdlltaty 
sanctions only the former being obligatory and immediately executory 

' S« in DonmtnUihii hJr r adfk mt / i PhtHaaore Daft, Art. t, p, 51 Grer Drifc, 
p. j6 Robert Cecil Dnft. II f j p 76 Brltlth Daft, Art. 12, p 955 French Daft, 
iV ) p. Ill IttHm Daft, Art. 19 p 194. 
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while the latter remain optional or are to be apphed only by decision 
of the Council In the majority of these texts, moreover, the state 
of war IS no longer mentioned It is replaced by the term act of war, 
considered as committed by the guilty State against all the signatories ^ 
The preference of President Wilson, long hesitant, inclmed finally 
toward this second solution - The draft finally adopted for submission 
to the Commission for discussion differed from the earher ones m that 
It included only one article on sanctions. Article 14, and the me anin g 
of this article was still obscure ^ On first reading,^ the article, after a 
brief discussion, was adopted without any apparently important change ^ 
However, as reading followed reading, the scope of the article was 
gradually narrowed The text presented for first reading spoke of 
specification ” by the Council of armed contmgents which the 
members of the League would be obliged to furmsh On second reading, 

this was changed to " indication ” Fmally, on third reading, m the 
text adopted for submission to the plenary Conference, the artide speaks 
only of a " recommendation ” by the Council regarding the military 
or naval effectives which the members of the League shall contribute ” 
— not, as before, must contribute — to the armed forces to be used to 
protect the covenants of the League ® 

Thus, even durmg the elaboration of the Covenant of 1919, the 
system of sanctions in the League of Nations was progressively weak- 
ened But at the very moment when the dissociation of the economic 
and mihtary sanctions had just regrettably weakened the prmaple of 
collective security imphed m the new regime of sohdanty embodied 
m the Covenant, that dissoaation was to make possible the founding of a 
new conception of neutrahty, which was far from neghgible for the 
future of secuntv 

In the hght of Article 16, the neutrals of the last war reahsed that it 
was necessary to break with the traditional regime of neutrahty, in- 
compatible henceforth with the new conception of international order 
This was an important change in the policy of the neutrals, a change 
which is at present growing steadily more marked 

On March ai, 1919, the representatives of the ” neutral Powers ” 
were given a hea rin g before the representatives of the Commission on 
the Covenant 


^ House Draft, Art 18, p 61, Smuts Draft, Art 19, p 69, Hurst-Miller Draft, 
Art 14, pp 107-108 

® See die different Drafts of the President, Documentation Internationale, ibid 
First Draft, Art 6, 7 and 10, pp 64, 65, Second Draft, Art 6, 7 and 10, pp 80, 81, 
Third Draft, Art 6, 7 and 10, pp 100, loi 
® See text, ibid , p 118 
* Ibid , p 149 

® Ibid , pp 187, 188 The artide, on second reading, became Artide 16 of the 
GDvenant 

® Ibid , p 385 
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This bncfly reported discussion brings out the that, while 
the neutrals resolutely opposed military sancrions, they were ready 
to accept ecoaonoic, comroerdil and finanaal sanctions which they 
consideted as compatible wirii neutrality In reality we must not be 
deceived on this point. The traditional regime of neutrality eidodes 
all categories of sanctions, for it is the idea of the sanction in itself 
which is at the source of thmr incompatibility But it is an unquestion- 
able fact rhar the former neutrals, those for whom neutrality wears the 
aspect of a constitutional dogma, realised the necessity of bringing their 
traditional pohey mto harmony with the duty of sanctions. 

But was not this profestlon of Ciuth of the neutrals a manifestation 
purely qjuodic m character ? This does not ^pcar to be the case. 
The discussions which have since place, m the countries 

which might be called professional neutrals are sigoi&amt on this 
point. 

A new insrituGon has been bom a relative, benevolent, attenuated, 
di iTeren ttal or partial neutrality tT>nHlf>g toward the setting up of an 
ideal system of sanct i o ns, wbldi would be chaiaxaeilBed by the dis 
appearance of neutrality and wbkh already has gone consideably 
be^nd the tradidoml regime formulated in 1^7 If this evolution 
IS fo contradiction with the positive law of The Hague, it finds, bnwevet 
support and important and solid precedents in tht theoretical ml 
practtcai hktocy of neutrality 

Many authors, since the masterly study of the re gr e tt ed Professor von 
Volicnhovtn, have pointed out, in this connection, the renaissance in 
intematioual rclationi of the theory of the cano^ti and especially 
of Grotius, regardmg the duties of the voluntarily neutral State.^ 

It suffices, moreover to glance through the collection of dcclaiations 
of neutrality which have been made in modern and contemporary 
history • to perceive that impartiairty is not a necessary el em e nt in thic 
fradiponai customary conception of neu tTafl ty * The protests addressed 
to neutrals during the last war prove, moreover that strict impartiality 
IS practically impossible.^ 

The Oivenant of the League of Nations, in the last analysis merely 
made it possible to give statutory form to a conception already Indicated 

^ See ooaiAx tbe wodic* of PrafcMor Lo For Lm Merit dm Dnii mbrti Jiptdt 
U sifelt it U dtrtrim mUtrm du Cmrt dt dt hs I9»7 

ni pp 514 ff., and of Profe»»r Bourquin, Crethu ti la teUimai setmUa dx dnit 
Uttrmtietm} In tbe Raw d* drth bttmoiemxl tt it U^ktiom ampah No. i 1916 

* Sec dc Damefoai texts tcprodoccd in tbe coDc^oo of tbe Nww/ XTxr CtMtp 
snd mrtfcu la rt T tbe teference* In tbe Index poblbbed b 1931 under titt beading 
Qoillfied DcatTility Beocrolest neuttslhy Frieotfly ncutality Psrtisllrj 

• See jettop Amnim Jtarml ^ UtmtHeml Lmw p 79a 

hi FwWf* Afftin April, 1954 Mr Qndes Wtrttn, fonocr Assistant AttotocT' 
General of the United States from 1914 to 191I emphasises ** Tbe dtiwbocia 
of DeuteJitT " snd tbe fanposslbUityof s strit^y fatmxtisl sttitude 00 tbe pen of the 
ocutTsl Ststc 
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by a steadily growing doctrinal tendency and by the occasional practice 
of the States 

To sum up, the contribution made by the Geneva Covenant to the 
evolution of the system of voluntary neutrahty may be synthesised 
in the following propositions 

In case of tolerated war, maintenance of the classical status of 
neutrahty 

In case of forbidden war, option of neutrahty, with apphcation of a 
new regime of benevolence and of partiahty 

. The Pact of Paris, which should logically have condemned neutrahty 
at the same time as war, is considered to-day as having authorised 
neutrahty. But does this mean that the Pact of Pans has not been able 
to render possible an advance in the evolution of the traditional concept 
of neutrality? 

Even before the Pact of Pans was signed, a tendency had appeared 
in the Umted States, in Congressional circles, favourable to the onent- 
ation of Amencan pohcy toward an attitude of qualified or benevolent 
neutrahty, similar to that which appeared in the course of the mter- 
pretation of the Covenant of the League of Nations Supported bv a 
large part of pubhc opinion, encouraged by an influential doctrme, 
favourably received by the present admimstration, the movement in 
favour of " strengthemng the Kellogg Pact ” seemed, at the beginnmg 
of I934 j destined to score an openmg victory m Congress. It was 
obhged to content itself with a resolution which, while it represents 
a shght advance beyond the traditional regime of neutrahty, falls far 
short, nevertheless, of the status accepted by the neutrals, traditional 
or eventual, withm the framework of the Covenant of the League 
of Nations However, the signature by the Umted States of a recent 
Pact, and of one which commanded a good deal of attention, justifies 
the behef that the progress, though barely perceptible thus far, cannot 
fail to become more marked m the future 

It was in connection with the problem of the embargo on the export- 
ation of arms that the so-called movement for the strengthening of the 
Kellogg Pact took shape m Congress In 1927, durmg the prehminary 
negotiations for the Pact, Congressman Burton, on December 5, intro- 
duced m the House a resolution according to which the pohcy of the 
United States would be to prohibit the export of arms, mumtions and 
war material to any country engaged in a war of aggression against 
another, in violation of a treaty, convention or any other arrangement 
providmg for recourse to peaceful means for the setdement of inter- 
national differences ” 

But at the beginnmg of 1928, while the negotiations relative to the 
Bnand-Kellogg Pact were gomg on. Congressman Burton, after havmg 
once more mtroduced his original resolution, suddenly withdrew it and 
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introduced a dificicnt t ert, \?hose modified terms show a fundamental 
change of* prtnxdplc- 

The Dcw Burton resolution, that of January 15 1918 is worded as 
followi The policy of the United States shall consist m forbidding 
the export cf «rmt, muniaonj or war material to aj^ dation engaged 
in war with another nation. ^ 

Far from abandoning the tndhioQal con cepti on of impartial neutral 
ity does not this resolution seem by its terms, to strengthen that 
conception ? 

We have seen that the law of The Hague contained a large fissure 
consisting in the distinction made between the famishing of war 
matenil to the belligerents by States and by individuals the former alone 
being forbidden, while the latter could be forbidden at the discrcdon 
of the neutral State alone, on condidon that a strict impartiality between 
the bcDigctents was observed in the application of tbU prohibition.* 
But, under the terms of the secomi Burton Rctolotion, the n eutr al 
State would undertabe in advance to prohibit private commerce in 
arms and munhioas, in case of war This is a proposal which, if it is 
not contrary to Article 7 cf Conventions V ai^ XHT of 1907 is m 
conteadictioa whh the custom established by tbe dedandons of neutral 
ity based on this article, and In paidcuUr with Amencan practice. 
It is well kncFwn that, fat from forbidding the caport of as tbe 
Hague Convenrion authorised them to do the States, in the 

coutsc of the last war secretly encouraged it, merely reminding their 
atiicus, on occasion, of the risk of capture that they ran. As to 
the United States before it entered the straggle on the slcic of the Allies, 
it had absolutely refused to establish impartially the embargo on arms 
which Germany and Austru had urged upon it.* 

It is in the light of these precedents that the second Burton rcsohitlon 
should be examined. By strengthening the imperfect intemadoaal 
obligation regarding contraband of war, through the promulgation 
of a domestic rule, lancrioacd by a penalty impost by the courts, it 
certainly constitutci in advance beyond the traditional regime of The 
Hague. The risk involved In coottaband has become a penal rt {T gni-f_, 
Tbe status of individuals and that of the State in rrnfirifne war have 
been brought closer together 

It 15 none the less true that the two resolutions successively introduced 
carry with them, in relation to the traditional regime of The Hague, 
iramfonnanooj and improvements of unequal importance. WWch 
is to prc^■a^l in the future, the tendenev toward partialitv or tbit 
which looks to a strengthening of impartiality ? 
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Thus, as matters stand at present, it is the doctrme of impartial 
neutrahty hnked with abstention which has received the offiaal endorse- 
ment of Congress While the United States, independently inter- 
preung the Kellogg Pact, has felt the need of modifymg the traditional 
s)'stem of neutrahty, as codified in 1907, it has not been wilhng to adopt 
the doctrme of benevolent neutrality accepted by the members of 
the League of Nations The movement for the strengthening of the 
Kellogg Pact, then, so far as its first results are concerned, lags behmd 
the conclusions of the contrary movement for the weakenmg of the 
Covenant of the League of Nations 

Nevertheless, the present deasion of Congress, lends support in 
advance to the system of sanctions of the Covenant of the League of 
Nations, intentionally or not As Professor Eagleton has written, 
'' Such a pohcy would undoubtedly be of some influence m preventmg 
war, for if the States refused to sell to both belhgerents and if the 
members of the League of Nations refused to sell to the aggressor, the 
latter would find itself completely depnved of serious assistance 

. In conclusion, if we take as our startmg-point the system of the 
Conventions of The Hague regarding neutrahty, we are forced to make 
the following observations 

(1) That at the present moment neutrahty subsists, but that the 
system of 1907 is obsolete 

(2) That the obsolescence of that system is due to tbo contrary poh- 
cies which have affected respectively the Covenant of the League of 
Nations and the Briand-Kellogg Pact, — a pohcy of weakenmg of the 
Geneva Covenant, a pohcy of strengthening the Pact of Pans 

(3) That the weakenmg of the Covenant of 1919 has resulted m the 
formation of a theory of benevolent neutrahty, mvolvmg inequahty 
of treatment of the belhgerents by the neutral, and directly opposed, 
by Its preoccupation with law and with eqmty, to the neo-classic 
conception of indifferent neutrahty, exclusively concerned with im- 
partiality. 

(4) That the movement for the strengthemng of the Pact of 1928 
has not yet been able, m spite of the persistent efforts of its partisans, 
to achieve results estabhshmg the system of benevolent neutrahty, 
that under the terms of the direct mterpretation of the Pact given 
by the Umted States of America, neutrahty subsists and retains its 
character of mdifference, but that the system of The Hague is never- 
theless superseded through the adoption of a measure which apparently 
strengthens it but m reahty undetmmes it by takmg from it its chief 
attraction — the possibihty of profit 

(5) FmaUy, that these two tendenaes seem to be convergmg, so that 

1 The Umted States and neutrality, Reme de droit iniemaitonal et de Ugislaiion 
comparie^ i9}o, p 929 
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It is possible to opect in the netr fiitarc tbe mo m en t 'when neutrality 
win cease to be a policy of indifietcace and 'will become a sa n ct i on in 
international law 


GREAT BRITAIN 

(Bnmh Co-ordinatmg Gimmittcc for Intematiooal Stndles) 
Neotralitt and the Covenant of the LfiAcoE 
by H. Laotehpacht 

(a) tbtr$ u tu cf tbt Cmtnani 

(er vbiM m Bruth ts admiitid /p b49t ofrtrrtJ) 

The question of neotrality under die Covenant does not admit of a 
simple answer To tay that the Covenant has abolished neutrality 
among the members of the League U aa t u pe rfi dal and rnUI riding as to 
maintam that it has not adected it at alL 

I In die Best initance, there is room for neutrality — if not indeed 
a duty to remain neutral — in all cases in which the dght of war has 
not been limited by the Covenant. 

a. Thu last cxc^don leads to the second category (partly over 
lapping with the first) of what may be called permissible full neutiility 
namely to the cases m which all or some members of tbe League, in 
the exercise of the ducrction left to them by the Covenant, arrive at the 
condusion that, contrary to the judgment of other member*, the 
hostflitici do not constitute tesort to war ” m violation of the pro- 
vdaions of the Covenant. For it u axiomatic that under the existing 
Covenant each member of the League i* entitled to judge for himself 
whether there has taken place resort to ■war m violadon of the provisions 
of the Covenant.^ Situations can thus easily arise in which, while 
there b according to some memhet* of the League a tesort to ■war 
contrary to the provlsioni of the Covenant and calling for the application 
of sanctions, other members are in law fully entitled to declare and 
preserve thdr neutral status 

5 Thirdly under the intc r pretatioD adopted in 19*1 it may happen 
that a State while sharing with the other memben of the League the 
view that there has been a brcadi of the Covenant, may be exempted 
by the Coundl from partlapating m the sanctions •with the result 
that Its status as a neutral rcnulns for the time being uttafTcctcd. 

* The cnesahnent of the KCond jmtaptiph of Article it of the Coremnt, sdopted 
In 19x1 by the Aneinbly bot not talibed so Ikr proridcs ih*t “tl« Cotiefl shsll 
glre sn wbethet or not 1 brc*h of tbe Cortnsnt hu pbco. " 
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(p) W/xn there ts a Breach of the Covenant 

. What IS tlie legal position in the matter of neutrality in that residuum 
of cases in which the members of the League have reached the con- 
clusion that a member of the League has resorted to war m breach of 
the Covenant and that they arc therefore bound to fulfil their duties 
under Article 16 ^ Is neutrality excluded by the terms of an article 
which provides tliat die Covenant-breaking State “ shall thereby 
Ipso facto be deemed to have committed an act of war against all other 
members of the League ” ^ In the imtial stages of the drafting of the 
Covenant it was assumed that the action against the Covenant-breaker 
would necessarilv assume the form of war 

. However, it is doubtful whether the authors of the Covenant 
adopted this uncompromising attitude. There are indications that 
the question was faced, and answered, in the course of the drafting of 
the Covenant It seems that the present wording was inserted by 
President Wilson himself, who deliberately substituted it for the original 
phrase become at war with ” Early in the history of the League 
there estabhshed itself an interpretation of Article 16 which, while not 
excluding the apphcation of sanctions, rejected the theory that war is 
the automatic consequence of a breach of the Covenant 

It is clear that this interpretation of the Covenant is an affirmation 
of neutrality as between the Covenant-breaking State and the members 
repressing the unlawful resort to war through sanctions What is 
equally clear is that there is under this mterpretation no room for neu- 
trahty m the estabhshed sense Such neutrality has been generally 
conceived as an attitude of absolute impartiality in governmental 
conduct 

While, therefore, the Covenant has not abohshed neutrahty even 
as between the beUigerent Covenant-breaker and the members of 
the League applymg sanctions agamst him, it has abohshed, as among 
Its members, the current conception of neutrahty as an attitude of 
absolute impartiahty It signifies, as a matter of positive law, the return 
to the conception of qualified neutrahty 

In fact It IS only such modification of the law of neutrahty which 
makes possible some measure of collective repression of unlawful war 
not mvolvmg a general war m case of unlawful resort to war by one 
of the members of the group bound by the system ^ 

^ It IS clear from what has been said above that the Covenant has, m a large segment 
of cases,not affected the status of neutrahty in the relations of its signatories, m 
other cases it merely modified it, neither did it affect it at all m the relation between 
members of the League and third States In view of this, persons who repeat the 
phrase of the Covenant having abohshed neutrahty justly expose themselves to 
the impact of the fecile erudition of those who pomt to the fact that no State has 
abohshed its neutrahty laws and that the term " neutrahty ” appears after the 
World War in a number of general and particular treaties It was thought for a 
time that treaties of neutrahty concluded by members of the League either with one 



414 


COLLECrXVE SECURITT 


jMttnutional atd QmhfUi 

There ij in the cst2blijhcd notion of neutrality as an attitude of 
absolute impartiality nothing &o sacrosanct or fundamental as to make 
Its antiapatorv modification by treaty repugnant in the ihghtest sense to 
mtemanonal law This msy be asserted widsout accepting the view 
of those wnters and Govetmnents who distinguish b e t we en impartiality 
in military and economic matters In particular, this distinction was 
adopted by the Swim Government prior to the entrance of Switzcriand 
mto the League. The view was put forward that neutrality is essen 
dally a relatioii in the military sphere that armed contest constitutes 
the essential feature ofwar and t^ neutrality is an attitude in relation 
to that armed co ntes t. It was maintained that a tariff war, the severance 
of aD. relations, and a pacific blockade unaccompanied by milttary 
measures we re not contrary to the dunes of neutrality The argument 
that in modem warfare the economic aspect is organically interwoven 
with the militaty one was met by the assertion that theWotld War showed 
that in economic matters the impartiality of most neutrals did not in fiict 
exist and they were forced to co-operate in the economic measures 
of the belhgcrenti.. However* it h not necessary to express an opimon 
on the view that economic disctimintfioo is compatible with the modern 
conception of neutrality For there is nothing m that conception cither 
from the point of view of anaquity or actual observance, or g en e ra l 
principles of latemationsi law which ecntles it to a rpeaal claim of 
immutability 

The predominant — one might say universal — doctrine in the 
formative period of the law of oatioos was directly opposed to the 

modem ” conception. 

.. It IS cleat that the doctrine of absolute impartiality in all or 
cumstances has not struck such deep roots in intemariot^ law u to 
remain undailJenged. It was not deduced from its ptmaples. On 
the contrary h is, like the tdcmssihnity of war a denial of the existence 
of a true legal community among States Absolute Dcutrality is in 
fact a coroUary of the irmitution of war as a ptcrogarive nght of 
sovereign States In so far as this nght exists unrestricted, absolute 
neutrality follows as a clear duty There is no room for qualified 

umber or third Sttcea are oppo se d to the obligtdaDS of Article 16, bat there 
b prohablr 00 nbsttnee fai tbU opiokia. Time trcaika an «■ a rale vith 

due rrpara to the coodoj^eocka that msf arbe under the CoTenant tod, ewomlog the 
good fjJib of ibe tnemben of the Imgoe, Deed not fitrrtf Into irlth the 

oUigttfcjn* of the Corenaot. Tlmi, for instance, Pact of FrkndihIp,Noo-Ag 
grenJon and Nortolity b c t veeo and the U.S.S R. of September and, 1953 
ptorklct, bi Ankle 1 as foDom ^ If dtber of the High Contraction Partki fa 
attacked by 00c or more Perwers the other Itigh Pany trodertakes 

to obserre oratnlhy dating the vbole period of tlu conflict If cue of dv High 
Comneting Panks attacks a third Power then the other High Cocmctlog Pa^ 
has the fight to denounce d» preaent Paa without notice ** 
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neutrality when war on both sides is just The unrestricted right of 
war is the historical foundation of absolute neutrahty 


The Advantages and Disadvantages of Qualified Neutrality 
The TrobJem of Sanctions 

To say that qualified neutrahty in a system of collective repression 
of war IS not incompauble with international law, is not tantamount 
to expressing any opimon on its advantages and disadvantages Its 
prmapal asset is that it admits of gradation and elastiaty, it permits 
adjustment of the degree of assistance and pressure to the degrees of 
responsibility and to the exigencies of die moment, it renders it un- 
necessary to put into motion a gigantic weapon in order to remove 
what may be an insignificant cause, it avoids converting a system 
of repression of war into a system produang a general conflagration 
in the extreme form of war, it corresponds to the present state of the 
pohtical integration and sohdarity of the international community 
In fact. It may be argued that it is one of the chief ments of the League 
that It shows the legal possibihty of a collective system in which war 
IS not the only sanction of its breach and not the only means of assistance 
to the attacked It shows that a collective system and neutrahty — 
or, rather, quahfied neutrahty — are not mutually exclusive Un- 
doubtedly such a system is less effective than one which excludes 
neutrahty and which renders general war automatic It is a weak 
collective system 

Frequendy, the mihtary preponderance of the aggressor will be 
such that, if confronted only with the forces of the opponent, he wiU 
achieve his object m a ’’■ar of very short duration followed possibly by 
annih ilation and annexation of the attacked State Quahfied neutrahty 
in such emergenaes becomes a shallow phrase, and collective repression 
of unlawful war a by-word What will be left is the doutful operation 
of the doctrme of non-recognition or of economic pressure after the 
termination of war m order to compel the aggressor to give up the fruits 
of victory But this will no longer be a question then of neutrahty, 
qualified or otherwise The dangerous fallacy of quahfied neutrahty 
as an mstrument of collective action is that it is based on the unhkely 
contingency that the aggressor will attack a State of equal power, 
and that in a long war of attrition the indirect help of the neutrds will 
assist the victim The attacked State may have succumbed long before 
the effects of economic discrimination will have made themselves felt 
. The more mtegrated international soaety becomes and the more it 
approaches the federation of independent States under a world govern- 
ment and constitution, the more incompatible will become Ae rule 
of law thus estabhshed with the contmued mchfference (called neutrahty, 
quahfied or absolute) of States to its violation by unlawful recourse to 
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A lyston of collective rq>re»sioQ of unUwfal war U, by its very tarns, 
not compatible with the absohite neutrality of its mem bc3^ It is 
compatible with qualified anti discrhmnatoiy ncutality although such 
compatibility <~fln be achieved only at the cost of the efiectiveoess and 
the genuioeness of the sys te m But abeolutc neutrality m the estab- 
lished tense is in hrw folly en nria tent with a system of mere renunoatioii 
of war t J with a geaeral treaty in which the parties have given up 
and declared illegal the hitherto sovereign nght of war without under 
taking at the tame tune an obligatioa to suppress illegal rc*ort to war 
The Boand-Kcllogg Pact of Renoncifttion of XPar is suda a treaty 
So far as the provisions of this treaty go the rights and dudes of 
neutrality have not been modified as between the contracting parties 
Contrary oplmons have been expressed fir-jm time to time b^ It may 
be doubted w het he r such views ate m fact based on die terms of the 
treaty A modlficatloa of the rules of neutiality to the disadvantage 
of the State breaking the Pact would have m ade the Pact mote efEecrive, 
but the principal authors of the treaty have dcUberately refrained firotn 
endowing It with that sanedom The authors of the Covenant of the 
League have provided some sanctioQ for die hmhed renunciation of 
war contained therein the authors of the Bnand Kellogg Pact did not 
endow the com p rehensive renaoaadon of war with any sanction save 
the clause In the Preamble depriving the lawbreaker of die benefits 
of the Pact / e of the benefits of the mutual tenundarion of war 
The United States one of the principal signatories have since the con- 
clusion of the Pact shown in various official acts that they regard the 
establhhcd rules of neutrality as not affected by the Pact. They became 
a party in 1918 to the Havana ConveotJon on Maritime Neutrality 
wWch affirm^ in emphatic language the neutral duties of Impartiality 
they ratified that COTvention, after ample deliberation, in 1932 
In 1954 they adhered to the Anti-War Treaty of Non-Aggrcsalon and 
Conciliation of October 1955 whidi expressly excluded all direct sane 
tion for the violation of its provisions The Senate of the United 
States, in February 1934 amended a resolution empowering the 
President to declare an arms embargo upon States engaged In war by 
iimsting that such embargo must apply impartially to both belligerents 
ahke 

It h possible that In the case of a violation of the Pact Its signatories 
may feel justified in modifying the law of neutrality by way of reprisals 
against the wrong-door but the very notion of reprisals Implies that 
by applying them the States m question would be changing the law 
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Netifralt/y and** Third States ” 

The United States and the League of Nations 

Similar considerations applj' to the question of neutrality of " third 
States, ” / c , States outside the S5'stcm of collective repression of war. 
How far can such States partiapatc in the measures adopted by the 
members of the system without committing a breach of international 
law ^ Such partiapation may assume tivo forms it may be either 
direct partiapation, or it rfiay be passive co-operation consisting in the 
toleration of the interference with neutral rights As the United 
States is the prinapal ** third Power, ” it is convement to hmit these 
obsen’-ations to the case of the Uruted States in relation to the Covenant 
of the League of Nations 

The question of the attitude of tlie United States in the matter of 
neutrality has in the last fifteen years become the Cape Horn of the 
orgamsation of an international system of repression of war It 
was the persistent theme of the dchberations of the International Blockade 
Committee and of the debates of the League Assembly in 1921 resulting 
in the interpretations there adopted of Article 16, it was advanced 
as one of the reasons for the re)cction by Great Bntam of the Geneva 
Protocol of 1924, It loomed large at the Naval Conference of 1930 
and in the disarmament discussions generally, it was largely responsible 
for the opposition manifestedin Great Bntam (and elsewhere) agamst 
the mcorporation in the Covenant of the obligations of the Bnand- 
Kellogg Pact with, it was said, the resulting extension of the obhgations 
of Great Britam under Article 16 and the correspondmg danger of a 
clash between Great Britam and the Umted States No doubt these 
diificulties have at times been exaggerated and seized as an excuse for 
an attitude of isolation It has been forgotten that frequently the 
object of the measures taken agamst the aggressor is capable of aclueve- 
ment regardless of the obstacles of neutrahty 

However, these possibihties cover only one segment of possible 
contingenaes In particular, they cannot always become operative 
when the States enforemg the Covenant do not wish to go to the length 
of declarmg war upon the Covenant-breaking State The dilBculty 
IS a real one and can be solved prmapaUy in two ways One is 
possible without the United States becommg a member of the League 
The other combmes their membership of die League with the mam- 
tenance both of the principal aspect of their traditional attitude and of the 
possibihty of collective peaceful action against the member of the League 
unlawfully resorting to war 

I The first solution has already been suggested by a ntunber of 
jurists The proposal is that the United States conclude with other 
States agreements authorismg the parties to discriminate, when neutral, 
agamst the other signatories resorting to war contrary to the provisions 
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of the Bnand Kellogg Pact. Stich an agreement could be condaded 
m the form of a convention supplementing the Pact. There is no reason 
to g«nmj- that member* of League, who are already bound tnttr st 
by Article i6 could object to auch an express change of the law This 
•uggestion, it is true, stops short of a treaty obliging the United State* 
to resort to discrimination. 

a. The tecood suggestion is that the United States might become 
a member of the League under conditions substantially safeguarding 
flwf traditional attitude and yet malting it possible for that country 
to co-operate peacefully with other member* of the League in tbar 
action against the aggressor widiout committing a breach of inter 
national law The United States might become a member of the League 
without assuming the obliganons of Article i6 (and, possibly of 
Article lo). At the same dme, by adhermg to t^ Covenant they 
would acquire all the nfijts under Article i6 m particular the right to 
discriminate against the aggressor without thereby dk regar ding the 
rules of mtcroatioQal law in the matter of neutrality They would be 
m this respect in the tame ponaon as all other members of the League 
They would not be bound by Article i6 but they would be entitled 
to avail themiclves of its authoosadontorepresaive and disenmmatoty 
tenon. Such a colunoa would make it unnece su iy to comiderthe 
suggestion, which many Sutes might regard u Intolerable, that the 
United States should join the League at the pace of the cldetioa of 
Amdc i6 The ponopal reason tor the univertal desire to *ee the 
United States aasume th^ place In the community of nations organised 
m the League has been not the abstract dogma of umver»ality but 
the rcalisadon that without the Umted State* the objects of Article i6 
may not be possible of achievement. It would tbc^orc not be lur 
ptiting if *otnc impatience wetc shown at the proposals to achieve 
the entry of the United State* at the price of the obliteration of that 
Article of the Covenant. Thi* i* one of the reasons why I venture 
to submit a proposal aiming at exploring the potsibiUty of tenve 
membership of the Ututed States In the League without a substantial 
abandonment, on the part of the United States, of a tradition to 
uhich they soil attach slgnificaacc and without raising the quetnon 
of depriving the Covenant of a pimaplc which many regard as the very 
basis of a poUucally organised community of nations 
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SWITZERLAND 

The Perpeixtal Neutrality of Switzerland 
by D Schindler {tianslaiwn) 

A system of collective security including the repression of 
recourse to force cannot be schematic because of the diversity 
of States, and it cannot impose identical obhgations upon all It must 
necessarily take into account the gcograplncal situation and the special 
circumstances of each State Now the geographical situation and the 
special circumstances of a State may be sucli that the maintenance 
of Its neutrahty is obligatoty even during a common action against 
aggressor Such a State may thus not only protect its own interests, 
but also act in the interest of the collectivity itself It is worth noting 
that the Damsh Memorandum submitted to the permanent International 
Studies Conference ^ expresses the opinion tl^t the traditional con- 
ception of neutrality is in no degree in conflict with an effective arrange- 
ment concerning security, that, on the contrary, it constitutes an 
indispensable element of such an arrangement And Article III of 
the Argentine Pact binds the neutrals, in the interest of the mamtenance 
of peace, to a “ common and sohdary attitude, ” which could not, 
however, take the form of a diplomatic or armed mtervention With-, 

out undertaking a thorough exammation of the question whether 
such a system affords a sufficiently strong foundation for collective 
security, the attention of the permanent International Studies Conference 
must be called to the absolutely unique case of Swiss neutrahty To 
set forth the juridical situation of Switzerland as it is consecrated m her 
perpetual neutrahty is to set forth at the same time the attitude of 
Switzerland and of Swiss pubhc opinion relative to the question of 
collective security 

Neutrahty has been, for more than four hundred years, the tradioonal 
attitude of Switzerland In 1815, it was formally recogmsed by the 
Powers present at the Congress of Vienna The Powers at that time 
recogmsed, among other thmgs, that the neutrahty and inviokbihty 
of Switzerland and her mdependence of aU foreign influences are m the 
true interest of the pohey of the whole of Europe ” By Article 435 
of the Treaty of Versailles, the guarantees stipulated in favour of 
Switzerland by the Treaties of i8ij were recognised as " constituting 
international obhgations for the maintenance of peace ” in the sense of 
Article 21 of the Covenant of the League of Nations Finally, the 
Council of the I^gue of Nations, in its session of February 13, 1920, 
passed a resolution in which it recogmsed “ that Switzerland occupies 
a umque situation, based on a tradition of several centuries which has 

1 See above, p 402 
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been grplinri y Incxjrpontcd In mtemitioQjJ law and that the 
papet^ ncutnlity of SwitieiUnd and the gmronty of the inviolability 
of her territory as they ore gpeoBed by int ern iuional law notably 
by the Ttcatie* and the Act of 181) arc justified by the intcreots c£ 
gcncial peace and are conoequendy compatible with the Covenant- ” 
Tbe Swu* people regards ocutrahty os the basis of its mdcpCDdcflcc 
and of Its security ^ It is a pnnaple which is incorporate in the 
Federal Constitution, and it is from the viewpoint of neutrality that 
the Swiss have long been accustomed to consider the problems of 
foreign policy Swiss rarntrality it not an occasional but a permanent 
institution- It bis nothing m common with the neutrality which is 
dictated crdusivety by considctations of cipediency Being a matter 
of pnnaple, it 11 a permanent policy characterised by the absohitc 
security which it is capable of inxpinng on all sides It is maintained 
in ail cases and thus consthutea on absolutely invariable factor in 
strategic calcuUtioiii The perpetually neutral State abandons the 
posobihty of exploiting its advantages at the fitvourable moment by 
on unfor eseen partictpaaon in a war It u not indi fferen t, but It tends 
to be tmputial. 

In entering the League of Naaoos, Switzerland did not abandon 
this political c nadm, whose value has been proved to her satisfaction 
by an age-long eitxrtence. It is mdispentable to her in both foreign 
and domesGc pohey To pamapate in a war between other States 
means for SwitzcrlsrKi the almost certain prospect of her enure 
tcmtoiy turned into a battlefield. Surrounded by several very powerful 
Stares, Swiocrland, if she were involved in a modem war would nsk, 
more than any other country m the world, complete annihilation. 
Even m the course of a long war a large State can hardly be altogether 
destroyed- Many States, thanV* to djcir remoteness from the points 
meoaad by political conflicts, or to tbdr outlying situation far frtOT the 
centre of the continent are leu ciposed than others to the danger 
of becoming the theatre of war Even if they take an active part m 
a campaign, the war affects them only in a lemictcd measure- A coun 
try like Switzerland, on the contraiv placed in the centre of the continent 
trdght have to sacrifice at one stroke her whole tcmtoiy and her entire 
population, and that even if she took no active port in operitioas- The 
mere oecestity of tllowUig a nght of pomge throuch her territory 
to the armed forces would be enough to expose her to tnti nsk Even 
m reserving her neutrality a country like Switzerland runs greater 
risks than other States which may have sacrificed thdr ocutrahty to the 
League of Nations 'That is why in asking the nght to remain neutral, 
Switzerland by no means made an unfair demand, nor churned special 

* Cf., for foDoors the Mcnape of the Fedcnl CowkO to the F ede r al A«embhf 
Aorw 4 1919 and the Mcmoiandam of the StIis Federal Gmicfl rcladre to the 
ncutraHry of Swroahad, February f J919 
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fa\our All tint ^lic n'^kcd wa*; an cquuablc distribution of risks and 
obligations 

Furthermore, ncuimlit} is one of the essential conditions of the 
intcrml peace, of the union, and consequently of the independence of 
a nation made up of elements which diHcr in language and culture. 

Tiic maintenance of this ancient institution is as prcaous for Europe 
as for Switzerland herself Tlic IJchctic Confederation is and must 
remain the faithful guardian of the Alpine passes In the World War 
as in 1S70-1871, neutral Switvcrland was able to render much greater 
<cr\ ices to mankind than if she had entered the struggle The situation 
which she has obtained within the League of Nations corresponds to 
that occupied in the old Swiss Confederation bj (he Cantons of Basle, 
Scha/Tliauscn and Appcnzcll . constanth neutral States, they were able 
to plaj the pan of predestined mediators Modern Switzerland has 
still another decisnc reason for remaining neutral for the State which 
contains the scat of the League of Nations, neutrality should be consi- 
dered a political dufj Otherwise, the quarrels of that State might 
result in imposing on the League of Nations a state of war contrary 
to Its will and to its statutes 

The juridical situation of Switzerland is unique and cannot be trans- 
ferred to other States It oflers an interesting example of neutrahty 
recognised and guaranteed in a system w'hich includes the repression 
of recourse to war In the maintenance of this neutrahty in the system 
of the League of Nations, due considcrauon was given to the geogra- 
plucal situation and the spcaal arcumstanccs of Switzerland. For other 
States, other soluaons must be found, in order to harmonise the neces- 
sities of a system of collective sccunty with the rcqiuremcnts arising 
out of the special situation of each State 
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B — DISCUSSION 

Tbe Cemfirmt dnetti tin md of tbt Viftb aitd tin U^nxtngof tbt Sixth 
Stidj UttUngs to an txamtfiatton of tbt probUm of mdrabij within a ^rUm 
providing for tb$ nprtssion of rrsort to war Mr Aixen W Duli £3 
prtstded and caHtd first upon Profiator Schikdleb. to sfioak. 

Profbior DiEmCH Schindi.ee, Swim lastitiitioia {translation) 

In pracndng to the Confcrtncc a few objcrvttion* on the lubject 
of neutrality m a syitcm providing for the rqsieaslon of resort to war 
I wuh to take u tny point of dgiartorc the fiat two questions foonul 
ated by M. Maurice Boutqmn in hla general report.^ 

There are vanou* methods which might be followed in attempting 
to reply to these quettiom The problems raised mav be considered 
cither u primarily legal problems or as primarily political and socio- 
logical problems. I shall take the liberty of following both methods, 
and tbail examine first the legal aspect, that u to say the question 
wbetber a neutral State can apply sanctions without abando:^g its 
oeutolity In other words, arc there sanctions of ludh a nature that 
the States ap^ylng them can avoid taking part in hostilities ? This is 
a legal question in any case, 1 should like to begin by cocsideting It 
as such- An answer to it implies, therefore an examination of the 
law of neutrality 

If we wish to frame acorrcct ]Qdgmcoton the significance of tttatrality 
and on the exteot to which it Is reconcilable wuh the obligations which 
arise out of a system of collective security it is necessary to distinguish 
be t w e en two spheres of action of the neutral State, one governed by 
the hw of neutrality the other left to what may be called the policy 
of nctrtralky The law of ucutcmlity Is the body of international rights 
and duties which are inherent m the state of neutrality The policy 
of neutrality on the other hand, is the attitude of a neutral State in 
matters which are not governed Ijy the law of neutrality The uvay 
in which a State manages its policy of neutrality is a question of poll 
tical judgment It u the field in which the neutral State can claim 
entire liberty with respect to the belligerents and m which it may be 
favourable or unfavoutabic to them depending on thdr attitude. 

Neutrality has always appeared, in Imcmadonal doctnoe and practice 
as an essentially militaiy conception. The fact that an armed Power 
IS at stnfc with another armed EViwcr Is the essential feature of war 
considered as a relation in intenutional law A mere tanff war the 
breaking-off of all relations, and even what is called peaceful blockade 
do not give nie to any legal relation of ncutrahty 

Apart fromArndes 7 to 9 of the Fifth Convention of the Hague 
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which concern commerce in war matenals and the use of telegraphic 
and telephomc means of commumcationj no text obhges neutrals to 
accord the same treatment to the two belligerent parties nor to mamtain 
economic relations with them Except m regard to the freedom of 
maritime commerce of neutrals, the conditions of what is called economic 
warfare are governed neither by conventions, nor even by positive 
prmciples estabhshed by custom. The law of neutrahty does not 
obhge the States to obser\^e economic neutrality in favour of bellige- 
rents There is such a thing as economic war, but there is no economic 
neutrality 

Consequently, the neutral is authorised by the law of neutrality;, 
within the limits imposed by that law, to take part m an economic 
blockade against the aggressor It is true that this attitude on the part 
of the neutral, though it is not contrary to international law, may be a 
cause of stramed relations between it and the aggressor If the latter 
finds it to Its mterest to violate neutrahty, the differential treatment 
may provide it with a pretext It seems important, therefore, that the 
neutral States, as Mr McNair proposes on the same page of the general 
report, before appljang economic sanctions, should conclude defensive 
aUiances to protect themselves agamst the nsk of an attack by the State 
which has violated the Covenant 

But this bungs us to examme our problem on the basis of consider- 
ations which are primarily soaological Before we begm, let us note 
that, under the regime of the Covenant of the League of Nations and 
of the Bnand-Kellogg Pact, neutrahty has not become an obsolete 
conception 

It IS unnecessary to discuss this point in greater detail, for it is enough 
to refer to the memoranda presented to the Conference, and espeaaUy 
to the report of Mr Lauterpacht,^ pubhshed as United Kingdom 
Memorandum No 3 

Our present task is rather to discuss the principle of the compatibihty 
of neutrahty with any system of collective secunty 

We must take care not to give a categoncal answer to this question, 
for It IS impossible to give the same answer for aU States and for all 
situations. International hfe lends itself only to a limited extent to 
Uniform regulation, and the more intimately a situation affects the vital 
interests of a State, the more it is refractory to a general and abstract 
settlement This is one of the many differences between internal law 
and international law. 

M Raestad, m his memorandum, rightly criticised the excessive 
degree of generahsation which is often to be observed in discussions 
of a pohtical and soaal nature 

Collective security in the international field cannot, in fact, be copied 
exactly from the model of collective security within a State The 
State may, under certain circumstances, require of the individual the 


^ See above, p 412 
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tacnfice of hu life m the mtetett of the collectivity In thia ooe, 
individual secuiity i» stnctly tubordinatcd to collective security There 
I# nothing of the sort in the international field Collective security 
IS here the complement of huhvidual security and cannot be in cqiposi 
tion vnth it The collectivity of States cannot ask a State to tacnfice 
itself completely in the interest of the collectivity Collective security 
is not a good in Itself It is merely the scainty of all and of each. No 
conceivable system of collective security can have any other aim 
individual security must be increased and not compromised 
The obligation to take part in sanctions has thc^ote, its limits 
theStste which lends its aid against the aggressor mustnot,by so doing 
place Itself in a more dangerous aitoation than theState whlA is victim 
of the aggression. 

Now the geographical situatioQ and the special cdrcumstances of a 
State may be such that the preservation of its neutrality is essential 
even during a common action against the aggressor The State m 
question may by this attitude, not only protect its own int er e sts , but 
act m the interest of the collectivity 
In fact, there arc at least two hypodmes m which neutrality is jus 
Ufied (i) if the neutrality of aStttc is neccssarv became its participation 
in war would place u in imminent danger of bang completely destr o yed 
and (2) if the neutialicy of aState forms an eluent in a aystem 

for the paafication of a patt of the wotid. 

Let me give some examples 

The airaatiOQ of a very small State which is neighbour to a powerful 
State against which mihtary sanctions are bang directed is an example 
under the first hypothesis To participate m a war of this sort means 
for such a State the almost certain prospect of seeing its entire temtory 
converted into a battlefield. A lar^ State, even in a prolonged struggle 
can hardly be attacked and destroyed completely even if it participates 
actively in a campaign, it is not called on to sacrifice its whole territory 
and its esurt ptnmlatioo. That is why a smjJJ State, in jxmxiauig 
neutral, Is not dilming a special prtvflc^ it is merely asking for a 
fair distribution of the risks and burdens 

The situation of Switreriand provides an example under the second 
hypothesu — and under the first too as a matter of fact. Its neutrality 
consotuta an essential factor in the system for the preservation of peace 
m central Europe, 

If I mention this case here, it is not because I consider Swiss neutrality 
as a very important Irntmiuon for international law In general — though 
it IS very important indeed for Switxerbnd herself — but because h 
forms a very clear example of the adaptation of law to a situation of 
fact In this case the facts arc political and geo gr aphical In character 
For mote than four hundred years neutrality lis been the tradiaonal 
attiiudc of Switictland, This Is condosivc evidence that It Is In funda 
mental accord with her special shuitioa, that it u the exact ciptasion 
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of that situation, and that it is anchored in the conceptions of the 
nation In 1815, it was formally recognised by the Powers assembled 
at the Congress of Vienna, this recogmtion was renewed by the Treaty 
of Versailles, Article 435, and by the resolution adopted by the Council 
of the League of Nations on February 13, 1920 

Neutral Switzerland wishes and ought to remam the guardian of the 
Alpine passes , by remaimng neutral she can also render greater services 
from the humamtanan standpoint than if she entered the combat 

If I have taken the hberty of calhng attention to Swiss neutrahty, it 
is not for the purpose of eulogising my country, but to pomt out a 
specific case of one of those regional agreements which ensure the 
preservation of peace, referred to by Article 21 of the Covenant of the 
league of Nations These regional agreements are merely the negative 
corollary of the regional pacts of mihtary assistance which were spoken 
of yesterday Instead of promismg mihtary assistance to a certam 
State, the perpetually neutral State promises all the States concerned 
that It will never lend military aid to their possible enemies This 
negative promise forms a very dependable factor in any strategic 
calculation, more dependable probably than any positive promise 
In this sense, it is an element of collective security, as much and still 
more than a positive promise 

This concrete case proves perhaps better than all other examples 
that the problem of collecave security and of neutrahty cannot be given 
an identical solution for all States and for all the parts of the world 
It demonstrates that ev6ry region and even every State has its particular 
problems, and that, in order to attain a maximum of collective security. 
It is necessary to exanune as carefully as possible the situations of fact 
and the reahties of history before working out the texts of treaties 

There are situations m which the mamtenance of neutrahty — espe- 
cially a perpetual neutrahty — is fully justified, there are also others 
where this is not the case There can nowhere be question of subor- 
dmatmg the mterest of a State to the alleged interest of the collectivity, 
or I'lre vgrsa, the problem is to attam m every case a synthesis of mdi- 
vidual security and the general interest 


Professor Jessup, Council on Foreign Relations, New York • 

I have been very much mterested to note the change m the attitude 
towards the subject of neutrahty within the past few years For many 
years after the close of the war, it was a subject ostraased m discussions 
m the United States, and I think also in Europe That attitude has 
qmte changed I suppose no subject deahng with mternational affairs 
is more discussed m the Umted States to-day than the subject of neu- 
trahty 

I remember very well the words which were firmly uttered to us by 
some of our Frendi colleagues at the meeting in Pans last year " La 
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naftraUti est «w idit pfnmh and I ^rts th erefo re much intcrcttcd 
to ICC the -words of Profettor Schindler which be has pist r epea ted , as 
contained m his memorandum Xjt miwM de mrtrtJilt iftst pcs tau 
Motion pinick ” 

Professor Schindler has also r e f e rr ed to the documentation -whidi we 
have on the subject. I do not want to go agam over that ground. 
I feel that it adequately presents the legal and practical possibility of the 
continued csistcrKX of neutrabty in certain situations. 

There are cases in whkh the coUeenve system and the application 
of sanctions may make the return to the traditional system of neutrality 
inappropriate. I hope very much that that development will continue, 
and that we shall have m such situations a sy stem of neutrality which 
will have less of the traditional impartiality 

On the other hand, though we may disagtec as to the number of 
instances in which the coUectrve fystem of sanctions can fuccessfiiDy 
be applied, in which the aggressor can be defined, I tfamV we must in aU 
fairness admit that there is at least a possiHliTy that a situation may 
arise in which the family of naaom will be not pnaninv> nt}n r efining the 
aggressor and in which sanctions will not be colkcm-ely applied. Wc 
have had in the past some indications that such a siroatioD may possibly 
true 

It is those cases to which I want to address myself and it to me 
there that what we need is not less impartiality towards the belhgcrcnts 
but more impartiality on the part of neutrals. 

It M of course, recognised that m tbepast it has been possible 
to have legal impartiality and foctual paroaliry as was well illustrated 
by the case of the United States during the war of 1914 17 As 
Dr Cohn suggests very effectively 1 think, in his memorandum,* it 
u perhaps a question of partiality against war and of impartiality m 
one s t r eatment of the bcUigcrents- 

I look upon neutrality not merely as a method of war avoidance for 
States which do not desire to be embroiled m the struggle. It seems 
to me that neutrality unconsciously in the past and perhaps consciously 
m the future may offer another string to the bow of the collective 
system and proNUde a means for ending war or for limiting its scope 
when other forms of coUecavc acaon for the postponement or ^ 
repression of war have faded to operate successfully 
Neutrabty traditionally and 1 think even more in the past has been 
justified MX a means of bmiting the scope of war and of bmiring its 
duration 

If It IS appropriate and if it is possible to apply a system of economic 
sanctions, to apply an economic boycott against an Identified aggressor 
why is It not possible to have a u^ted neutral front against two un 
identified aggrcsion or against two beDigercnts where judgment has 
not been reached as to whkh IS the guilty party ? Why is it not possible 

Se« above p. 401 
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to follow the example of the action of tlie League in the Chaco affair, 
where at least in the earher stages an embargo was miposed upon 
both belligerents prior to a judgment as to which party was at fault ? 
This, I think, is the form of co-operative action which is contemplated 
by the Argenunc anti-war pact of 1933, to which one of the speakers 
referred yesterday 

That pact docs not contemplate a return to the system of armed 
neutrality, it contemplates unified and sohdary action without armed 
mtervention in die struggle 

I think the experience of the last war, particularly in the matter of 
economic organisation and co-operation, affords a great many interest- 
mg possibihtics for further study, which have not yet been suffiaendy 
explored, and which would make it feasible to develop a form of unified 
neutral action in such cases as I have been discussing 

During the last war there was an attempt on the part of the Scandina- 
vian neutral States to reach a co-operative basis There was a suggestion 
from the Scandinavian countries to the United States that all the neutrals 
should act together That invitation from the Scandinavian countries 
was not accepted by the American Government The result was that 
the economic and finanaal pressure of the belhgerents could be directed 
individually at each one of the neutral Governments, and the opposition 
of the neutral Governments was very much more ineffective than it 
might otherwise have been 

If there had been during the last war a group of alhed and assoaated 
neutrals with an economic and financial general staff, the situation of 
the neutrals vis-a-vis the efforts of the belhgerents to control their 
economic hfe would have been qmte different I do not think that 
such co-operation is an impossibility 

It IS true that belhgerents alhed to belhgerents have a much stronger 
motive for bringing themselves together and developmg co-operative 
processes Nevertheless, a group of neutrals has a stronger motive 
of self-interest m adoptmg a solidary attitude and a umted front than 
has a group of nations engaged in the apphcation of sanctions under 
Article XVI of the Covenant, because that self-mterest of the neutrals 
IS an mterest not only in avoidmg imphcation m the war, not only m 
endeavourmg to shorten the duration of the war and to limit its scope, 
but also the protection of their own economic and finanaal hfe That 
motive IS a very strong one, which may induce to some form of co- 
operation 

In all past wars we have had not only the war of one belhgerent group 
agamst the other belhgerent group, but also a very real economic war 
between belhgerents and neutrals, and that situation is not going to 
be eliminated m my opinion in the future unless some different system 
of neutrahty is created 

Neutrals have thus found themselves driven mto a position where 
they are primarily concerned, or at least very largely, with the desire 
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of iocrciimg own neutnl profit* during the itruggie. In some 
r-3\^ they have been extremely 5ucces*ftil in that m spite of the action 
of belligerent* in violation of their legal right*. 

That motive of securing neutral profits, I think, i» not gomg to be 
eliminated merely by some devotion to a colkcdve svitem It seem* 
to me, however that it may be brought into line and utilised in the 
development of a collec ti ve neutral system, which can apply m those 
situations where the other aspect* erf the collective system tnd the 
application of sanction* hive ^ilcd. 

I should like to suggest therefore that one of the most profitable fields 
for mveadgation and study in connection with the sub}^ of neutrality 
h the utilisation of neutrality a* a form of collective action for the 
repression of war in cases where other types of collective action based 
on the identification of an aggressor have failed, and where they arc 
impouible of applkxtion because that type of machinery has not worked 
successfully in a particulat case, 

I should merely like to add In dosing that from the point of view 
of the United States at the present time it appear* to me that the attitude 
which many would like to see of Ics* impartiality on the part of the 
United States in case* where the members of the League arc united In 
applying tanedoo* against a defined aggressor that atarude of co- 
operation on the part of the United States is much more likely to even 
tuate if it 1 * pouible In andapation of the application of such a situation 
to agree upon some form of neutral statu*, of ocutial rights which vnil 
be ^iplicable in situation* wheie that unanimity does not exist. 

Professor Sm ALFaeo ZtmiERN Geneva School of International 
Studies 

I just want to put a question to Dr Jessup arismg out of his very 
interesting remark* \5i>cn be b^an his speech, my conception of a 
neutral was of an anti-sodal being leading an isolated life. By the 
middle erf his speech J had bc^n to thick of the sevtiai as a sodaJ 
bdng in a aodety of States, By the end of hb speech I got the concep- 
tion of a neutral not only as a sodal being hut aa a sooal bemg ready 
to act vigorously on behalf of hi* social prindples 

He mentioned the Chaco case and apokc of the embargo The 
question I want to put to him fa this Arc the members of the neutral 
front going to enforce their own embargoes ? How will they deal 
uith the other memben of the neutral front with the State or States 
who are, for instance unable to restrain their own merchant* from 
selling to the belligerents ? 

Professor Jessup Council on Foreign Relations, New York 

There ate, of course stry many detaQs in subject 1 have only 
been working on it for about six year*, and I do not pretend to have 
examined but a very small part of them as yet 
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In regard to the specific point Professor Zimmem raises, my idea 
would be that whether you look at it from the point of view of a collect- 
ive system witli the neutrals cxercismg soaal responsibihties, or from 
the point of view of neutrals guided entirely by self-interest and desirmg 
to protect a certain amount of their trade during war, the same actual 
handhng of Professor Zimmern’s situation might follow 

Personally, I am quite ready to follow Professor Zimmern’s hne of 
thought in considering it tlie exercise of a social obhgation I beheve 
if the neutrals are to claim that they have a nght to exerase this umted 
position and to stand upon certain of their rights, and to influence the 
duration or the spread of the war, that they must accept the duty of 
seeing that their embargoes on belligerents are not violated by members 
of their own group 

It would seem to me that a possibihty would be this Taking the 
Chaco, for instance, if one of the border States A does not hve up to 
Its embargo obhgations and permits arms and munitions to pass over 
Its frontiers to the territory of one of the beUigerents, the other neutrals 
should, I think, group State A with the belligerents, applymg to State A 
the same type of embargo which they apply to the belligerents them- 
selves, perhaps extendmg it in the sense that with regard to the belh- 
gerents the embargo might primarily be on arms and' munitions, whereas 
in regard to State A violating this it might have to be extended to an 
embargo on other objects which would be of more importance to 
State A 

It IS only by acceptmg some obhgation of that kind that the belli- 
gerents could be mduced to depart from traditional notions, and only 
thus that the neutrals could exercice a real influence in shortemng the 
duration and narrowing the spread of the war 


Dr Lauterpacht, Bntish Co-ordinating Committee for International 
Studies 

I have thought it wiser to abandon what I thought would be my 
constructive contnbution to this discussion, partly for reasons of time, 
partly because of what has been said m this discussion 

There is a widespread behef not only among those who disbeheve m 
coUecUve security but among those who beheve in it, that our original 
attitude to neutnahty has been undergoing, and ought to undergo, a 
change 

In 1920, when the Council of the League dealt with the apphcation 
of Switzedand for admission to the League, it expressed the view that 
neutrahty among members of the League is inconsistent with the mutual 
obhgations which they owe one to the other But there has been recent- 
ly an increased tendency to beheve that the view enunciated in 1920 
is wrong, that neutrahty ought to be resusatated, that it is not mimical 
to the system of collective security, and that, as we have heard to-day. 
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it nay m ftct be regarded as oiie of the factor* ■which in lomc arcum 
ttancci may be bco^dal to collective Bccunty 

In view of this I ihall venture to refer to what I believe to be tbc 
fundamental aspect of the matter GiUectivc security is nothing less 
thqri a system the member* of which mutually agree not to be neutral in 
eases m which one of the members of the system is attacked by another 
through unlawful resort to force or ■war This is to me the fundamental 
factor I therefore believe that, broadly speaking neutrality and col- 
lective security arc mutually inclusive the more there is of the one tbc 
bs* there is of the other 

Before the War such a lystem of collective security would have 
dmply meant that tbc thir d State is bound to go to war against the State 
which has broken the pact Nowadays, owing to the innovations 
mtroduced by the Covenant of the League, the situation is different 
and this abandonment of neutrality may range from a declaration of 
war through economic sancticms to mere moral disappiovaL Accord- 
mgly It is useful m discussing tbc lelatioo of collective security to neu 
trabty to remember that that question may be differently *cttl^ m dif 
fetent systems of collective security For the purposes of this Confer 
exKc the most convenient method is to discuts one definite system 
namely the system established by the Covenant of the League^ 

The two leading features, in this matter of the Covenant are pretty 
generally recognised. One is that m a large sector of cases, the Covenant 
of the League has not affected neutrality at alL These are. troadly 
speakmg the cases m which war is not prohibited or in which members 
of tbc League are of the opinion that a particular resort to force docs 
cot constitute ■war The second u that in a smaller sector of cases, 
the Covenant of the League has vitally affected the orthodox conception 
of neutrality by permitting sexaUed qualified ocutrility I need not 
clsboiatc this point. This Utter change is doubtless fundamental, 
but the fset remains that the Covenant, as it stands now docs not give 
many opportunities for the realisadon of this change that is to say 
to put It in more simple words that according to the Covenant as it 
stands neutrality may DC regarded as the normal attitude of tbc States. 
This IS for tbc reason that the Covenant has only very Iltdc affected 
tbc foundations of the orthodox coiKxpdon of neutrality There 
were two bases of the orthodox conception of neutrality Tbc first 
was the admissibility of war Now the Cov'enani has not abolished 
war as you knou Tbc second was tbc absence of an agency to deter 
mine whether a Stale has gone to war contrary to international Uv 
E\ cn for those ho belies cd in the distinction bclw e en just and unjust 
war neotrabty was necessary on the ground that xhm was no one to 
ascertain whether the war was just or unjust This situation has not 
been changed in the Covenant for the simple reason that in this matter 
there is an obvious pnnaplc of anarchy enshrined in the Cos'cnant. 
In the first place it is for each member of the League to determine 
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whether resort to war has taken place; and, secondly, under the Covenant 
each member of the League, when determining whether resort to war 
has taken place, is not assisted by any authoritative definition laying 
down what resort to war is These arc the two principal factors in the 
situation Both of them must be faced if the Covenant, by reducing 
the possibihties of full neutrality, is to become a better system of col- 
lective security than it is at present 

In the first place, repeated emphasis must be given to the ideas which 
inspired the Assembly of 1920 when it suggested in one of its Resolutions 
that the Council shall have the right to give an opinion on whether 
aggression has taken place Secondly, further attempts must be made 
to arrive at a definition of '' resort to war ” Tins is, in effect, a defim- 
tion of aggression for the purposes of the Covenant The question 
of that definition is closely connected with the question of neutrahty 
on die ground that one of the reasons why full neutrahty is permissible 
under the Covenant is that there is no definition so far of resort to war 

The view that a definition of aggression is sound in law and feasible 
in practice has not yet become the orthodox view in this country 
But It would be a mistake to assume that it is an isolated view I am 
therefore glad that Professor Webster mentioned that Dr Dalton’s 
views favouring such a defimtion are only his (Dr Dalton’s) own 
By the same test the rejection of the definition as advanced by Professor 
Webster represents his views only The British Government, which 
for a number of years was averse to any attempt at a definition, sub- 
mitted in 1952 to the Disarmament Conference a draft m which it 
proposed a defimtion of resort to war differing in one point only from 
the defimtion of aggression in the Soviet treaties 

I would therefore deprecate too dogmatic an attitude of negation 
towards a defimtion of aggression The arguments agamst the defim- 
tion are very effective m debate for the simple reason that they are based 
on exceptional situations But I venture to submit, that on the whole, the 
development must be m the direction of such a defimtion for the reason 
that it makes for certamty, and also renders it difficult for States to iden- 
tify self-defence with the defence of any particular mterest to which 
that State attaches importance I agree that a defimtion of aggression 
means a further limitation of the freedom of action of the members 
of a system of collective security But a system of collective security 
is m essence a svstem in which our freedom of action has been abandoned 
We cannot remam bound and free at the same time If we pretend 
that we are, we are simply adoptmg the same ways of artifidahty and 
evasiveness which has characterised the instruments of pacific settle- 
ment m the last thirty years 

The second question to which I venture to draw the attention of the 
Conference, m particular in connection with what Prof Jessup said, 

IS the question of the neutrahty of States which are not members of 
the League in its relation to collective security 
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While the Covenant i* a defective instrument of collective secunty 
it IS nevertheless an important the most important, and, at present, 
the only instrument of collective security Its potentialities as such 
are great It has adopted economic sanctions as a matter of undoubted 
legal obhgation for members of the I^eaguc These economic sanctions, 
although It may often be impossibk to apply them on account of the 
lacking universality of the I^guc, are a powerful we ap on which on 
many occasions may help to implement the purposes of the Gjvenant. 
But because of the possible atntade of States which arc outside the 
League, especially of the United Sutes there has been a tendency in 
fbe last ten yean to whittle down the poasiHlidcs of economic sanctions 
and to abandon the constructive and deliberate shaplrig of these 
sanctions as an instrument of intcmaQODjJ action. We have in the 
matter of sanctions an/i neucraiity evolved the phenomenon whkh we 
frequently see in intemadonal law namely the reduction of possible 
action to the lowest common denominator The efforts to codifica 
tjon at the Conference on Codification at The Hague had to be rcdoccd 
to the lowest common denominator in order to secure agreement on 
the part of States which were not necessarily the most progressive ones 
The same has happened in r^ard to sanctions ThU tendency ought 
to be deprecated as iptmical to the idea of coUccQve security We must 
pray and hope that the attitude of the United States in this matter will 
undergo a ctange so as to make it possible for tbe members of the League 
to believe that in any future contingency in which there will be una 
mmity about the breach of the Covenant, the Uniwd States will not 
impe^ the common actioo taken by the members of the League, 
The latter ought by every effort at th^ dispotal, to rnaVf; it possibk 
for the United States to change their policy m that direcuoiL But we 
must realise that that change is not a matter of the immediate future 
Care must be taken not to reduce the level of common effort for collective 
security because of that possible atatude. Our active influence on the 
attitude of the Uidicd States ts necessadly stnalL It is smsll for the 
simple reason that the interest of the United States in collective security 
13 not a dirca one It is an mdirca one. It is not of the same nature 
as the interest of some European States, 

In the matter of collective security and the neutrally of the United 
States we have to face unpleasant realities This Is the net result of 
Professor Jessup s contribuaon to this part of the debate and of the 
preparatory work of the Conference. He told us in effect that what 
we can hope from the United States or from the States bound by the 
anti-war treaty of 195) is that in cases in which it will be impossible 
to determine the aggressor / r in eases m which the collective s ystem 
wiU have broken down, the United States and other allied States vnll 
penalise equally both belllgercnis 

In view of what I regard as a disquieting tendency m the opinions 
of statesmen and soldiers in the matter of neutrality as related to col 
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lective security, I should hke to conclude by making one observation 
of a general nature British international lawyers, hke Lornmer and 
Westlake, regarded neutrahty — before there ever was a system of 
collective security and of solemn international obhgations to that effect 
— as a legal monstrosity and a moral turpitude We are meetmg at a 
time when the potential progress embodied, m this matter, in the Cove- 
^nant has suffered a set-back But I venture to think that it is not for 
lawyers to say that this set-back is decisively determined by any perma- 
nent reasons of legal relevance 

Lord Lytton, British Co-ordmating Committee 

In the learned speeches we have hstened to on the subject of neutral- 
ity, there have been many references to the Covenant of the League of 
Nations and its effect upon the doctrme of neutrahty, but so far as I 
am aware there have not been references to the Briand-Kellogg Pact 
and the influence of the signmg of that document upon the doctrme of 
neutrahty 

I am no lawyer, but speaking as a layman it would seem to me that if 
all the nations of the world — and here we are deahng not only with 
those who are members of the League — have signed a treaty m which 
they have renounced war, and war subsequendy takes place, one 
party at least must have committed an international cnme 

The question I want to put to the learned professors in this room 
IS, whether it is possible for international society to be neutral toward 
the commission of an international cnme ^ 

I only nse to put that question m the hope that those who willfoUow 
me in the discussion will devote rather more attention to the effect on 
the danger which we are discussmg of the signature of the Bnand- 
Kellogg Pact 

Professor Mitrany, Bntish Co-ordmatmg Committee 

I should hke to brmg mto the field of real pohtics the proposition 
which Professor Jessup and Dr Lauterpacht have affirmed 

I agree that we ought to be grateful to Professor Jessup for his frank 
attitude I cannot say that I hke it As Dr Lauterpacht said, the 
collective system to be real and effective and to mtroduce a new soaety, 
means, somethmg under which its members undertake to do somethmg 
positive in case of need It is not only a moral question It is also 
essentially a question of fact, because without that I do not see how you 
can get nations to abandon their means of mdividual protection if you 
do not supply them with the alternative means of collective protection 
A benevolent attitude from a distance is not good enough 

What is the result of an attitude such as that put forward by Professor 
Jessup ^ You are simply offering to the aggressor nations just those 
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Circumstances which it would desire to have. It leaves the wealocf at 
the mercy of the itiotigcr 

If I should have at my next vint to the Umted States an encounter 
with one of Mr C^wne s henchmen, would It be very useful to see 
a poheeman regulating the traffic so that my assailant should not be 
disturbed ? 

However since we cannot hope to achieve a p erf ect union, we must 
try to achieve a mantff dt ecJtrtnojKt In that respect there is a gleam 
of hope m certain views whK±. have recently come to birth m the United 
States namely that kind of attitude which says that the United States 
should abandon the old notion of oentiality for the sake of the Ideas 
described by Professor Jessup The old notion involved two ele- 
ments first the desire to keep out of war second, the desire to collect 
the benefits of peace to whui Professor Jessup referr e d t his morning 
That was die attitude embodied in the idea of the freedom of the seas 
as put forward by President Wilsoo- 

If however you have this new idea, by which a State dcclatcs itself 
willing to forego the profits of neutrality not as an int e rc ut In colle ctiv e 
security but for the sake of keeping out of the war — to renounce the 
second part of the old neuttaltty in order the better to keep the first — 
then there is great hope of finding some adjustment between those two 
systems which will have to live side by side, somehow or other updl 
they can smslgimate. 

Professor Jessut Council on Foreign Relations, New York 

Mr Chairman, I would not really suppose it to be necessary but 
c er ta in members of the Bntuh Group have pains to point out that 
some of tbcir colleagues have spoken only for tb emse j ves, and that 
no one else in Great Batain a g r ees with what they have said- I can 
assure you most emphatically that if a great numb« of my American 
colleagues were here, they would assure me that they utterly disagree 
u ith what I have said and that my views arc solely ray own. I should 
tty there is a very small number of p«jplc in the United States who 
would be willing to agree with all I have said- 

In regard to the pomt Lord Lytton raised concerning the Pact of 
Paris, some comment was made on the effect of that pact upon the 
obligations of neutrality in some of the preparatory memoranda. 

I might briefly say why I believe that, even as the Covenant of the 
League has not cau^ the iptcm of ocuiraliry to disappear the same 
b true of the Pact of Pans and for this reason — and it is a reason which 
I should h^c to stress again. 

In my remarks this morning I tned to emphasise that I was consider 
ing neutrality in situations where the present international system of 
coUccd\c security broke down. If our present system, including the 
identification of the aggressor and the application of sanctions worked. 
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uc should change our attitude to ncutrahty and not retain the old 
notion of impartiaht) But though it is quite possible the system 
Mould not work, that w-’c could not decide which State was resorting 
to wMr unjustly, in those cases neutrahty was still possible 

In Professor hlitrany’s case, I would be perfeedy wilhng to give 
him the benefit of the doubt and say in his encounter with A1 Capone’s 
gangster, that die gangster w as the aggressor But if a poheeraan came 
on die scene and found them both strugghng, he would take them both 
off to the station house until a magistrate had deaded which was the 
aggressor 

So in the international field, w^here the nations are at each other’s 
throats, it may be that they both have resorted to war; or it may be 
that because of the defects of die international organi 2 ation, we cannot 
determine which one of them violated its obhgations under the Pact 
of Pans or under the Covenant In those cases I see no alternative 
for the other nations of the wmrid but to adopt W’^hat Dr. Cohn suggests 
IS an attitude of impartiality against war and apply through the funetion 
of ncutrahty some collective system against both belhgerents 

Professor McNair, British Co-ordinating Committee . 

I should hkc to attempt a reply to Lord Lytton’s legal enquiry 
regardmg the relation of the system of neutrahty to the Bnand-Kellogg 
Pact That matter was studied at Budapest last year by the Intematio^ 
Law Association, who adopted a series of resolutions upon it I do 
not propose to discuss those resolutions, the more so because I have 
the fbehng that they are a htde optimistic 

But the outstanding fact about Ae Kellogg Pact from the legal point 
of view IS this, that for the first time m the history of the world, when one 
State begins against another State a war, which is in the common judg- 
ment of the world, war used as an instrument of national pohey, that 
State so beginnmg that war has committed a wrong, a legal wrong, 
namely a breach of treaty, against every other signatory of the Kellogg 
Pact 

That is a very striking fact, and an entirely new fact, and I do not 
think that the full imphcation of that fact h^ yet been realised 

With regard to its bearing upon the system of neutrahty, in my 
humble judgment that may be stated as follows when a legal wrong has 
beeninflicted upon a State, that State is entitled to take action I wall 
not specify what action, it is entitled to take action That action is 
often called reprisals At any rate it has a legal right to take some 
action The effect of a breach of the Kellogg Pact seems to me to have 
this legal effect : it cannot be said to obhge all the other States to depart 
from then neutral attitude, but it can be said to justify them m modi- 
fymg the law of neutrahty It may be that m so domg they would 
commit breaches of the tradiuonal law of neutrahty, but their justifi- 
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cation for so doing ^acrald be the &ct that they arc doing it in return 
for a legal wrong inflicted tqion them Hence it U likely that in the 
event of such a war the system of neutrality would be profoundly 
modified 

Profe ss or I ^i/wu: EiniLiCH, Central Committee of PoUah Institutiooj 
of Political Sdence {trmsUh«») 

I approve the observations presented by Mr McNair all that our 
eminent colleague has said seems to me to be true. 

I agree first of all with what was said this morning, namely that m 
intecntional law one should not make too great a uae of abstractions. 
To do so is useless, dangerous and objectionable. These abstractions 
may become too numerous Wc should not limit ourselves to concrete 
situations wc must endeavour to do a little more tlrn to settle 

individual questions 

In the second place, naturally I am opposed to treating questions of 
international law from a too purely le^ viewpoint but it may also 
happen dvt- they are not enough examined from d>in legal viewpoint 
that the method is tcx> often applied to legal problems which I call 
tibe method of the amateurs, of tht dilettantes This method consists 
in taking an arode of a treaty and beginning to deduce from it, in an 
" •mtrmdth ” manner, consequences which do not follow from it, 
while refusing to deduce from it other consequences which ought to 
follow from it. 

Again, I recognise that the present practice of the State* is based on 
the conception of sovereignty That to my TnfT>d^ that if a 

State is to be bound by a ruk it must first axxept that role co n v erse ly 
having accepted a rule, it u bound by it, and must not, by measures of 
resistance which are quaii-kgaland quaai-civilist, try " to wriggle out 
of h, ” — try to work free of it by tortuous methods. 

On these premises, 1 base the following condotions 
(i) Under the regime of Article 10 of the Covenant of the League 
of Nations there is no neutrality in the tense that this word had In 
19x1 or 1915 the States which have signed the Covenant are obliged 
to respect and to dcfctid against all aggreasion the territorial integrity 
and the pobucal independence of all the other Members of the Lcagtic, 
This Is an absolute nilc. 

What forces must be placed at the disposal of the injured State is 
another quesnon, just as a State may agree or not agree to supply these 
forces but no one has the tight to say This war docs not concern 
us. As Mr Jessup salxl, it IS possible that one may not know whether 
the aggressor is State A or State B but the situation here Is like the 
situation with regard to the lau governing cheques no one icjc cts 
the Imtitution of the cheque on the ground that perhaps In a particular 
case the account is overdraun at the bank for in the great majority 
of cases the cheque will be honoorciL 



REPRESSION OF WAR 


437 

(2) There is, m my opmion, no neutrality under the regime of 
Article 16 of the Covenant It may happen that a doubt may arise as 
to whether an act of hostihty has really been committed • but m so far 
as the facts can be proved, Article 16 exists, and the conclusions to be 
drawn from the facts are clear Must a regiment be sent, or a warship ? 
These are accessory questions But in pnnaple, the neutrabty of 1912 
IS no longer permitted under the regime of Article 16 of the Covenant 

(3) Finally, if I am thus far in agreement with Mr McNair, perhaps 
my eminent colleague will agree with me if I say that he has not pursued 
to Its ultimate conclusion the thesis which he has submitted to us. In 
pnnaple, there is no neutral attitude either under the regime of the 
Bnand'Kellogg Pact for the States which have signed that pact On 
this point, in my opixuon, no doubt is possible. 

State A will perhaps refuse to send troops, while State B will send 
an army; but this is a distinct question ^J{^at I mean to sayisthatthe 
neutrabty of the penod before 1914, as we studied it m the manuals, 
IS not compatible with the pnnaples of the Bnand-Kellogg Pact. 

FmaUy, I agree with Mr. McNair in thinking that if A^cle 16 of 
the Covenant commands that a State be aided by economic measures, 
this IS not the case in the Bnand-Kellogg Pact 

FmaUy, I agree with Mr Jessup m thinking that even if there are 
doubts as to who is the aggressor, the duty mvolved m Article 16 
of the Covenant of the League of Nations as weU as in the Bnand- 
KeUogg Pact, is to mamtam a sort of neutral attitude, m the sense that 
each does his best to keep the peace and to see that it is kept But 
here again, it is no longer the neutrabty of 1912 or 1913, it is a totaUy 
different neutrabty, which does not observe the traditional prmoples. 

It is no longer possible to say Here are two States fighting with one 
another, let us leave that pleasure to them For our part, we shall 
merely look out for our mdividual mterests. ” The neutrabty which 
Mr. Jessup spoke of is something different We should perhaps find 
a word to designate this new neutrabty so that there may be no confu- 
sion between the two conceptions 

Professor Rktstt?. Cassin, Commission fran9aise de Coordination des 
Hautes Etudes Internationales {translatiofj) 

I share most of the ideas which have been expressed by the coUeagues 
who have spoken My only regret is that we have not had an oppor- 
tunity to hear on this matter of neutrabty the authoritative voice of 
M de La PradeUe 

It IS not as an historian that I wish to approach this question of 
neutrabty, I shaU rather attempt a bnef analysis 

With regard to neutrabty, the nations at present belong to three 
different but superposed groups first, the signatories of the Bnand- 
Kellogg Pact, mcluding nearly aU the nations of the world, on the next 
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level, the Membm of the Letgoe of Nafloos mewt of 'which mc tl*o 
ilgnatorica of the Briand-Kellogg Pact at the summit, those members 
of the League of Natioiia which have signed pardcokr pacts Le. 
tcgional pacts containing a dauac sripalating mutual assistance. 

What happens if hcamlJties bceak out In a given region? The 
Trtwtlvrtu of the nnnU gcotip the partidpanta m the pact of mutual 
amuturw-e^ have tpcoal duties and cannot be considered as neutrals. 

On the next Ic^ are the Members of the League of Nationa I 
Qn snmp the Council of the League, followed by each individual 
State, haa officially lecogniaed that Arocic i6 has been 'violated, and that 
sanctions must ^ applied against the aggressor 

Tbetc arc then two categories of nations those which, at the request 
of the league of Nations, furnish military aid — in this case there Is 
no longer any question of aeuttallcy — and those which, under the 
fermi of Article i6 arc considered aa having suffered an act of war on 
the part of the aggressor but whki, because of geographical consider 
adons are perhaps not called upon to furnish military aid They are, 
however bound to partiapite in 'what a« called econormc sanctions 
I do not tee oeuttality here other 

But what becomea of OHeutrahty in case the Coundl u not agreed 
regarding the aggression? Nine membera uy that one narion ia 
the aggressor while a nunority of five or six dedaiea that the 
aggressor is a certain other naaon Does the idea of neutrality 
r eappear in this case ? I recall at this point the words of hL Ehrlich 
If Article to of the Covenant ia in question, there can be no neutrality 
since there Is a ptrsonsl obligation to nuintain the respect of the terrl 
totial integrity of a State And if Article lo is not in question, there 
is the underiying Bnand-KcUogg Pact. The nations apart from rare 
exceptions arc bound by both pacts, the Btiand-Kellogg Pact being 
a gtmcral substratum containing a common obbgarion for alL Wc 
may say that ev en a narion whidi was neutral under the terms of Art 
ide tj of the Covenant of the League would be bound by the obliga 
tions of the Brtand-KcUogg Pact 

Let us now pass on to the situation of the members of the most 
uarvenal group that which b composed of the States which have 
signed the Briand Kellogg Pact. There is no quesUon for them of 
an Article lo or of an Article i6 not of those positive obligiOons that 
have been formulated. But It has been poln^ out this pact is 
not only moral, but b a juridical pact, an intctnational engagement In 
the technical seme of the word. Furthermore, if war should break 
out between two nations which had signed the optional clause of the 
Permanent Court of International Justice (even If they were not mem 
ben of the League of Naaons,) I believe rim the nation attacked could 
TO before the Court and have it take cognisance of the violation of the 
international engagement which u the Briand Kellogg Pact. 

1 leave this tbrory and return to the practical viewpoint. 
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Hic Btisnt! KclloiT Piet i-- 51 juntliol pict uhich hind'; the nations 
to certain thinr' '1 hr }caM tint can In- ^iici is tint it forhids the States 
which ha\c sji ned it. c\rn tho«;c which ln\c not been willing to guc 
thru con<rnt to niilitan niriMirc'-, to aid the State which Ins siolntcd 
the !\tt con ccjiicniK. to swpph it with mvimtions 

Iht' tact iloj r dcah a 'cscie hlow’ to the old conception of ncutraht). 
Sirrih'h, it ma\ he con idrtcd logical not to TcrognKc a situation 
ircatcd h\ the 3!’i*te*^Mon in violation t>ffhchw 'Hiis doctrine was first 
c\p'cord h. the I rated State*, which, though it Ins signed the Brnnd- 
Kcllogi Pat;, Is run a Member ot the Ijcaruc t'f Nations 

"thr'c ntfi'hc he *^ttll other rd'ligation*. OniM a nation forbid its 
national to mint in the atnn f*f the nation which was \jctiin of the 
an re* ,on, or mint as coluntcrrs in a corjK of intcrmiioml police 
which tnirl t i'r created In the laranic of Nations^ A nation winch 
lad -"{tied the Ih'iand Kcllogn P.nt couhl not Icgall) oppose such 
rtdotmrra It- hand' wmiltl he tied hv its signature 

J 1 ere 'crnains the <jUc‘tion whether n could and whether it caught 
to patoerpate tn economic sanctions 
*I his js a acre grave problem, and 1 must saj nt once tint I appreciate 
the Mcw cNprcssrd In jMr )c*sup J sec in it a crmsidenblc progress 
beutnd the <ild tloctnncof ncutnlitj Jf the number of men as enlight- 
ened as .Mr Jc"up were to increase in Amcricaj the thcor) of what W’C 
called " partial ncutralia ” might ma) t such progress tint all the pacts 
and all the signatories af the Briand-Kcllogg Pact would end by speaking 
the ‘amc language, and we should then haac made a tremendous 
advance in the domain of collective security 

On November 74 , 193 a, the Trench delegation to the Disarmament 
Conference — vou will pardon this allusion to my owm country — 
included, in its proposal of a plan for disarmament, a section entitled 
" Collective securitv, ” which makes the distinction whicli I mentioned 
a few minutes ago between three levels signatories of regional pacts, 
^^embtrs of the League of Nations, signatories of the Bnand-KcUogg 
Pact If this proposal had been accepted, there w*ould thus have been 
a common language, a basis for general agreement, since the Bnand- 
Kcllogg Pact has been signed by practically all the nations, even by 
those which hav'C re*maincd outside the League of Nations 

On the other hand, I am extremely dubious about what is called the 
maintenance of impartial neutrality ” This Conference, mdeed, 
has brought us to a realisation of the progress which has been accom- 
plished in the past fifteen years in the field of international law The 
idea of neutrality, as our colleagues have conceived it, if it is not obsolete, 

IS visibly transformed Allow us to believe that it is no longer the 
same thing ” as M Ehrheh put it, and that you have kept the word 
but have given it a different mcamng Allow us to give it another 
name and to recognise that the duties of the nations are not uniform. 
There is a necessary relativity There can be no question, in organising 
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level, the Members of the I-etgae o 
qgoatotka of the Briand-Kellogg P 
of the League of Natioaa ■whldi 
regioml pacts cootalning a dame 6 
What h^jpens if hostilities btc 
members of the small group, the 
assistartce, have special dudes, an 
On the next kvcl aa die Men 
assume that the Council of the I 


State, has officially recognised that 
sanctions must Yk applied again 
There are then two categories o 
of the League of Nations, fomlsl 
no longer any question of neutt 
terms of Ardde i6 ore coosldert 
the part of the a ggres sor but wl 
aboni are perhaps not called xtf 
ho w e v er bound to participate i 
I do not tec oeutraltty here cuhr 
But what becomes of neutza 
regarding the a gg ression? N 
die aggressor while a ml not 
aggreuor is a certain other i 
reappear in this case ? I recall 
if Article 10 of the Covenant L 
since there b a personal obligat 
totial mtegrity of a State, Ai 
is the und^ying Bdand KeQt 
exc eptions, arc bound by bo 
a general lubstratum contain 
may say that even a nadon wl 
ide ij of the Covenant of th 
dons of the Briand Kellogg 
Let us now pass on to tl 
univttsal group that whid 
signed the Briand Kellogg 
on Article lo or of an Artkl 
have been formulated- Bu 
not only moral, but b a ju 
the technical sense of the 
out between two nations \ 
Permanent Court of Imctn 


be« of the League of Natio 
go before the Court and Ir 
inrcmational engagement j 
1 Icarc this tbeorr and^ 
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collective tccutuy of pkdng all the nations on the same plane. In a 
■wodd all of vkose InhabitflLna •would follow the same customs, both 
national and international and ’woold aE have exactly the tame obliga 
tions That it a chimeq, and it is not dealrahlc 

Bat It i» a long step forward to have brought the former neutrals 
into the cate^ry of members of the Briand-Kellogg Pact. They 
remain, members of di tfet ent societies, cnxlowed with a hierarchy of 
di ff er en t but all nnkgd by the same common body of moral 

duties If we have adopted one basis, if we know tha t thw remains 
but one hxctatdiy of oUigatioas we can trust the good fiuth and the 
interest of the nations to see to it that the old theory of neutrality loses 
its selfish aspects and keeps all its altruistic aspects. 
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Knrom tul Gfai hai Rapporteur 
ov Tju Conti iuace’<; st or “ Comcnvi, SrcuRin' ” {translation) 

It ^v^<; ncxcr iiu part of our plan to adopt a resolution summing up, 
in a more or Ic*;'. con\cntioml fa<;hion, the general opinion of our 
Conference 

It i*- under the -^inn of sacnfific freedom that we met Jt is in that 
<;pirit that we ln\e earned on our di’;cus';ions and that we now bring 
tlicnr to a clocc 

llie ta*;!. wliidi falls to mo is ccrtainh not made simpler by this fact 
I cannot base mt remarks on a text and limit m}sclf to intcrjjrcting its 
meaning Instead 1 must tr\, without losing sight of the diversity 
of our opinions, to bring out clcarlj the principal tendencies which have 
been manifested in the course of our deliberations 

I shall tr\ to do it with all possible objcctnity If I succeed only 
imperfecth, I trust that I may count upon \our indulgence 

Our first stud} meeting was deaoted to the fundamental prinaples 
of collcanc sccuritt, to the examination of the idea itself and of its 
\ alidirv 

In all ages, nations have tried to protect themselves against the nsk 
of aggression from w'lthout The need of security which they feel is 
in itself so natural that it can be admitted as a sort of postulate, the 
legitimate character of wdiich has no need of proof 

But how can this need be satisfied ^ 

In the first place, and instinctively, it is in themselves, in the organisa- 
tion and development of their own forces, that nations seek the reply 
to this question The pohey of armaments is not, indeed, the only 
manifcstaoon of this tendency, but it consututes the most striking 
form 

Then, by an imperceptible evolution, this polic}'^ of armaments be- 
comes more complex and finds a complement in the system of alliances 
Two or three States arc menaced, or consider themselves menaced, by 
the same danger They join forces to meet it There is already, in 
this practice, a certain degree of collaboration, but it is hardly to be 
distingiushed, so far as concerns the spirit manifested, from the purely 
individuahstic method The pohey of armaments and that of alhances 
issue, in fact, from the same conception and rest upon the same pnn- 
aple First, because each of these pohaes pursues a limited object 
They are not concerned with insuring general security, but simply 
with strengthening the position of one or several particular States 
In the second place, because their method is the same It consists 
solely in the estabhshment of a certain ratio of forces It makes httle 
difference whether it is a matter of the ratio between the forces of 
two States or between those of two groups of States In the second 
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ca«c as m the firit, the syttcm is er ec t ed tgainst someooe, even if it 
IS really inaocent of any aggressive purpose. 

Such arc the essential dtaractedsdcs of what might be called the 
individualistic or particularistic sohitioa of the problem of security 

The notion of collective security impUcs a totally difierent concepoon 
of the problem DlSetcnt, In the place by reason of the aim. 
involved We ore no longer concerned here with the individual 
security of a few States, but with the s«aiity of all War is regarded 
as a common danger as a peril whldi, even when it is localised In its 
more direct manifestatioiis iSccts the interests of the entire community 
The organisation of collective security appears tinder the asp ec ts of a 
defence of peace certain speakers (Profs Latmaier and Ehrlich) have 
even pointed out that it would perhaps be well to give it an even larger 
connotation, by opposing it not onty to the danger of aggression &om 
without but also to certain dangers which, under the form, for example, 
of an unjustified intervention m the a&uis of a State, might menace the 
independence or ri^ tetritonal integrity of the latter 

And if the aim a collective so is the method for here the problem 
is no longer to esttbUsh a given relation between the forces of a State 
and those of its hypothetic^ antagonist it is to institute an intemstioml 
coUibotatioo m the broadest sense of the tetm It u no doubt possible 
that, m this a>opemive enterpose, the State* may not all play the same 
part It IS possible that they may contribute m difietent ways, and that, 
within the sy s t em regional orranganents may adapt tbri f obligations 
to particular situations But, m the long run, all these contxibutioDs 
must be integated into s common enterprise 

Is this capable of realisanon ? And i* it desirable ? 

Such arc the questiom which we have chiefly discussed. 

Summing up the thesis which they had propounded in their memo- 
randa and clanfymg it in the light of further rtflecrioo. Prof CoppoU 
and Af Forges Davanzati have given striking expression to the reasons 
which lead them to consider the collective organisation of security 
as ciumcnc and consequendy dangerous, — for every faUc idea is ipso 
facto dangerous 

Sccunty In theu view is a sentiment, a subjective fact of which it It 
impossible to gi\e a g ene r al definition and which cannot be governed 
by an abstract system of rules and procedures On the other hand, 
coUccavc secunty xvould be Uckir\g in cffccavcncss if it did not involve 
armed reaction against an aggressor Mditaty sanaiora therefore occu 
py m it an essential place. But u it not then paradoxical to forbid 
nations to resort to war for the defence of their own interests that U, 
for the causes which alTcct them the most deeply and to make it on 
the comnry theit duty to throw themselves into thestrugglc to ensure 
the respect of absiraa rules which have no roots in their sentiments, 
ihelr beliefs or tWr paisions ^ 
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It is psychological reahties that govern the world If we build on 
another foundation, we are bound to go astray 

But if Prof Coppola and M Forges-Davanzati reject the idea of 
collective security, conceived as a universal and abstract system, they 
nevertheless consider that the defence of peace, on which avihsation 
depends, reqmres a concerted effort This effort, however, does not 
seem to them to be humanly possible except in the presence of a common 
danger, and it is then tlie reahty of this danger that provides the concert- 
ed action with its positive basis 

This important shading in their thought should be underlined, — 
all the more so since it reduces very considerably the gap which separ- 
ates their thesis from that of the partisans of collective security 

On both sides, indeed, the necessity of an energetic struggle agamst 
war is admitted On both sides it is hkewise recogmsed that this 
struggle requires concerted effort and cannot be carried on successfully 
by purely mdividual means 

The bases of collective security have been explained by several 
speakers (Profs Toynbee, Richardson, Cassm, Oudendijk, Macinnes, 
Djuvara, de Luna), whose arguments seem to have reflected the opmion 
of the majority of the Conference These arguments might, I think, 
be summed up as follows 

(i) It IS a fact that the individuahstic system of security is bankrupt 
It is perhaps a natural system, m the sense that nations are instinctively 
inchned to seek in it their safeguard But experience proves that this 
safeguard is precarious Not only have the pohcy of armaments and 
that of alhances shown themselves to be incapable of keeping peace, 
but they are hkely, by a logical consequence of the principle underlying 
them, to become themselves potential causes of war 

Security, under this system, resides solely in a given relation of 
forces. And this relation is not a relation of equahty In the nature 
of things. It comes to be thought of as a relation of superiority In fact, 
the only way m which a State or a group of States can be really protected 
is by crushing, in the adversary, ^ thought of aggression by the very 
supenonty of the means which those States have at their disposal 
But who can be bhnd to the fact that this is to engage upon a danger- 
ously precipitous path ? For each party is naturally bound to try to 
obtain and keep this supremacy for himself, and that is the signal for 
a veritable race, a race which never comes to an end, or, more exactly, 
a race which is very hkely to end m catastrophe, for a time comes when 
the tension is greater than the resistance of the peoples, and then the 
machine explodes 

If the collective formula of security lacks experience, the individualist 
formula has been tried only too long, and the memories which it calls 
up are recorded on the debit side of its account rather than on the credit 
side. 
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(») The individualist method may perhaps fotmeriy have correspond 
ed more or less to its aim but that is no longer the case in our day 
Important changes have taken place in mtcroational life, and then result 
has been to set the problem in new terms. 

When we speak of war — of the war of other times and of the war 
of to-day — we use the same word to designate realities which are very 
different. The war of former ages a>uld be considered as a method 
permitting the settlement of coaflicti bet ween States. It caused devasta- 
doa, to be sure. But its creative force made up for its power of 
destruction. To-day the sitcadon is quite different, andfor two reasons 
first because of the frightful means which sacnce places at the disposal 
of the belligcTcnts , secondly because of the worldwide entanglement 
of economic and social iniereats, which creates among all the nations 
an interdependence from which it is impossible for them to esc^je. 
No doubt we may still witness localised wars, producing only effects 
of httle importance outside of the region m which they ate fought 
But, more and more, we run the riak of seeing the conflagration, when 
It breaks out, assume a differ en t aspect and become, hk: the wax of 
1914 a sort ^ catadysm, dislocating the madunery of the world and 
leaving behind it only a heap of nuns, on which all the nadorn, fiaort 
and vtnquuhed, beUigecems and neutrals, struggle agslnn the same 
misery and the same anguish. 

The danger has retell sud) propordons that it no longer affecu 
merely the I n t er e sts or even the eautcncc of a single State, but aviiisa 
tiofl as a whole. The task of combating it, can no longer be left to 
the spedaiists of one natioa all the States must umte efforts not 
to ddend an abstract s y s t em , but to protect themselves collectively 
against the danger which menaces them collectively 

(3) Collective security justifies itself moreover by more general 
considerations 

We have entered on a phase of hutoiy in which the requirements of 
interrutional life arc no longer consutent with insistence by the Sutes 
on absolute sovereignty Thu conception must inevitaHy diuppcar 
in one way or another And there arc but two possible dtematives i 
athet local sovereignties will be destroyed by violence, or they will 
voluntarily adapt thcm5cl\es to new needs b) agreeing progressively 
through formal conventions to coocciuons at the price of which It 
will be possible for them to subsist as integrated elements m the 
international community 

Between these two methods it Is scarcely possible to hesitate But 
if we wish to apply the second, wc must at the same time make an effort 
to orgamse secuntv on a collective basis for the collective organisation 
of sccunty jf wc examine it carefully is merely the application, in a 
domain of the first importance of that principle of collabonticm which 
constitutes the essence of the method In question. 

The idea of collect i\ c sccunty is thus linked to that general conception 
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of international life which appears to be the most fruitful under the 
conditions at present evisting in the world 

Such arc the reasons which, in the eyes of most of us, )usufy the notion 
of collcctnc sccunt) 

I said a moment ago that, after all, the ideas propounded by MM Cop- 
pola and Forges-Davan?ati were perhaps not so far removed from these 
conclusions as they might appear at first sight 

It IS proper to note likewise that the partisans of collective security 
by no means ignore the measure of truth contained in the cntiasms of 
their Italian colleagues At bottom, what MM Coppola and Forges- 
Davan^ati fear most of all, what they consider as a danger, is a system 
of collective security which wmuld refuse to look at living reahties and 
w ould exist only in the realm of legal abstractions 

No one contests the accurac)'’ of this opimon. That there is here a 
danger is certain, and there is no doubt that the attempts to organise 
peace which w’c have witnessed since 1919 have often been vitiated by 
a lack of realism, w'hich, indeed, has been largely responsible for their 
failure 

Perhaps the distance which separates the partisans of the two theses, 
and which has already shrunk, will be seen to be, in reahty, even less 
considerable if we proclaim with one voice that it is impossible to seek 
to estabhsh collective security otherwise than on the basis of facts, 
never forgetting that any political construction, if it is to be capable of 
survival, must be built upon the concrete phenomena of life 

The second problem which has occupied our attention is that of the 
prevention of war ^ 

The problem is very large and very complex, and we have by no 
means considered it in all its aspects What we have chiefly discussed 
IS the prmaple of the organisation of peaceful methods calculated to 
eliminate so far as possible the causes of war We were led to concen- 
trate on this subject, not only because of its great importance, but also 
because our prelinimary studies had been especially turned in this 
direction 

It is important to note, however, so as to avoid any misunderstanding, 
— and Prof Ehrhch has particularly insisted on this pomt — , that the 
problem of the prevention of war covers much more ground than that 
marked ofi"by the bounds withm which we have remained, broad though 
those bounds may be 

In what does this problem consist ? It is at the same tune very easy 
to formulate and almost i nfini te in its potential ramifications 

As collective security is a means of protection against war, the problem 
is to exorcise the evil before it can reach its paroxysm, that is to say, 
before violence can break loose All that can be effected in this hne 
hes withm the realm of preventive action The field is immense, and 

^ See above, Part IT, Chapter Ur. 
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in It collective iction mav take on the most variou* forms Between 
the moment when the fir»t germ* of conflict appear and that at which 
the tendon of international rclationa becomet sufficiently acute to con- 
stitute a threat of war in the gemunc sense of the word, the evil goes 
through an evolution* It passes aucccssivcly through a senes of phaacs, 
in the course of which a corresponding sene* of mt erve n u om may 
appropnttcly take place 

It would obviously have been det,i table for ua to stop to examine 
each of these but tim was not possible However without making 
a systematic examination of the question, the attention of the Confer 
cncc was drawn to certam geneial considerariona connected with h. 

The first of these coniiderationa is the important fact that, m the 
field of pr e v en tive action, the essential thing is to aa as proinptly as 
possible. The more rapid the intervention, the more it has 

of achieving the desired result with a minimum of efibrt. Just as a 
disease, taken at the outset, can be cuied more easily and by means 
of a less severe treatment than if no action is taken it has reached 
an acute stage, so it is easier and safer to settle i ntern ational difficulties 
before they take on a cntical character. 

Lord Lytton, M- Cassia and M. Mantoux m particular brought out 
very clearly this impoitant truth. 

Referring to a closely related aspect of the qoesoon, the same speakeis, 
together with our Chairman, Mr Malcolm Davu and Mr Hatziaon, 
dwelt on the great detirahiliry of organising commisrions of inquiry 
and of gathciidg iafoimatian which would be available without delay 
in case it were needed, the timc-Cictor bdng lomcrimes of decisive 
importance. 

Attention ibould be directed also to the remarks of hL Cassn 
regarding the important serv i ces which would be rendered by the 
operanon of a general convention for the limitation of armaments 
placed under the control of a permanent commission, with powen 
extensive enough to enable it to cktcJsc a constant supcxvltion of the 
execution of the promises made and thus to discover the very eatlieit 
symptoms of what might become, if it were neglected, a situation endan- 
gcong tbc peace of the world 

Inte res ting though they may be the remarks which have Just been 
recalled were formulated only itKadentaTly in tbc course o^ out discus 
sions, and as I said a momem ago it is primarily on the subject of tbc 
organisation of methods directed against the causes of war themselves 
that out interchange of views took place 

1 think we are unanimous in recognising that no method, no median 
iim can suffice for the attainment of ihii goal, unless It b employed 
in the interests of a wise prudent and comprehensive policy The 
protection of peace and cspedally that part of the work, csiential but 
extremely dehcatc which consists m combating war by attac k i n g its 
causes requires above all a seme of reality and a seme of modcratiotL 
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It IS With this idea in mind, — an idea certainly accepted by all the 
members of the Conference, but which it was perhaps worth while 
to formulate here — , that we began our discussion 

Among peaceful methods, a basic distinction should be made between 
those whicli aim at tlie settlement of international disputes of a legal 
character, i c , which have no other object than to ensure the correct 
application of the law already in force, and those whose function is to 
transform tins law and make it more adaptable 

In regard to the first class, there is a unanimous desire to see them 
developed The question, it is true, has given rise to controversies, 
but It seemed to us preferable not to undertake to examme them, because 
It would have led us into a field of a markedly techmcal character, and 
because, in any event, from the pohtical standpoint the great difficulty 
does not he here 

It hes rather m the ver}’’ complex, very serious and very dehcate pro- 
blem of the transformation of existing law 

But there it is necessary to make a new distinction, of which M Ehr- 
hch has pomted out the importance When we speak of international 
law, or, more accurately, of the legal arrangements which govern 
mternational relations, we should reahse that these arrangements have 
two quite different aspects They include, on the one hand, certain 
norms, that is to say, objective, general and impersonal rules, and, on 
the other hand, subjective situations pecuhar to certam States Now 
the problem of peaceful transformation is far from having the same 
character in the two cases 

The peaceful transformation of norms can generally be carried out 
without direcdy mvolving the vital interests of any given State, mdeed, 
the procedures which the mternational order offers us already provide 
for this transformation in an adequate manner It is true that there 
is no legislative organ in mternational soaety But the adaptation of 
general rules to new needs can be earned out, and has long been carried 
out m internal soaenes, without resort to a legislative organ, by judiaal 
action 

The problem appears m quite another hght when it is a question of 
adjusting or modifymg subjective situations, pecuhar to certam States 
and which, usually, are based on treaties Here is the cruaal pomt. 
No one ignores either its importance or the difficulties which it raises 
To make possible these adjustments and these revisions, should special 
procedures be orgamsed ^ And if so, what should they be ? 

As to the prmciple of such an organisation, it may be stated that a 
very widespread opimon has appeared withm the Conference m favour 
of an affirmative reply We have heard, for example, very mteresting 
declarations m this sense by Lord Lytton, Profs de La Pradelle, Gascon 
y Marin, Castberg, Mitrany, Jessup, Zimmem, Berber, Leitmaier, 
Ma nnin g, Schwarzenberger, etc 
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The common conviction o£ tlic tpcatea just mentioned is tint tiic 
legil structure in -which at a grvea moment the political, economic 
and social situation of the world is expressed, most be capable of 
transforming itself both for the take of putting an end to injustices and 
for the sake of adapting itself to new realities and that if the means of 
attaining this result peacefully do not exist, we rest inevitably exposed 
to the risk of a violciit outiircak. 

As to the application of the principle the opinions expressed dlfiet 
and seem in some instances t^taflt. Some recommend a broad appli 
cation of Artide 19 of the League of Nations Givcnant, and the 
strengthening if necessary of tlie provisions of that article. Others 
likg Prof Jessup contemplate the creation of an organ analogous to 
the Mandates Commistioa, Others again indicate a p reference for the 
instituuoQ of a Court of Equity or for the enlargeme nt , imdcr one form 
or another of arbitral procedure. 

In reahty this constructive aspect of the problem still remains unde 
fined, and there is here, without doubt, a vast field which demands the 
careful attention of all those who are preoccupied by the problem of 
collective security 

But if the necessity of sedag to it that the stains qm be made more 
elastic and that it be mocUfied by peaceful means has been generally 
recognised in tbe course of our deliberations we should be giving an 
inadequate and consequentiv inaccurate picture of them if we limited 
ourselves to bringing out tius tendency Certain observations which 
have been made serve to complete foe picture and in a certain mcas 

ute to cocrect it, 

Tbc most important of all these observations was formulated by 
Profs Cassin and Djuvara, -who obviously ej p m tmg the general 

X ' oion, called attennoa to the fundamental necessity of insuring tbe 
crvancc of international engagements Tbc most resolute partisans 
of methods of rcvisiou ore In full agreement. Tbe scrupulous fill 
filsneat of latetnatiocval obUgations aectni to them to be tbft ladispeasablt 
corollary of those methods What tb^ want, indeed, is to ensure the 
necessary evolution by regular methods, by the normal operation of 
institutions and the complete respea of the Uw 

Our survey has led us finally to tbc last region whkh we had to pass 
through that of the rep ression of war ‘ But here tl^ points at which 
we paused were more numerous Our interchange of views dealt 
successively with tbc problem of sanctions that of regional agreements 
that of the determination of the aggressor and that of ncuttahty 

The rather rapid study which vre made of tbe problem of sanctions 
found an extremely solid basis in our wniten documentation, especially 
in the important memorandum of the Chatham House Group Tbc 
cooduslons which are reached by thu memorandum far from being 
‘ Set ftbenc Put n Qttfrtcf l\ 
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weakened by the discussion, found in it very definite confirmation 
Several speakers, in fact, — notably M. Henn Hauser and Captam 
Liddell-Hart — , showed with a striking force of argumentation that 
the repression of war cannot ignore mihtary sanctions. No doubt 
economic sanctions should not .be neglected either As Prof Webster 
pointed out, they may be useful in certain cases, and may at least effect- 
ively supplement n u litary sanctions But, if they must be retained, 
everyone agrees that they are not, by themselves, adequate in the most 
serious cases. 

On this subject, M de Luna presented a very pertinent observation, 
to which we can certainly subscribe unanimously, and which moreover 
apphes to the whole orgamsation of peace The important thmg, he 
said, is not so much to define in a text the nature and the mechamsm of 
sanctions, as to bring mto being the will to apply them Here, as always 
when one is deahng with a soaal institution, the kernel of the problem 
IS psychological, and the technique of the law is impotent without the 
moral forces which give it life M Verzijl also dwelt on this profound 
truth, and illustrated it by a senes of examples which should warn us 
agamst attemptmg rash constructions 

Mihtary sanctions, backed up m case of need by economic sanctions, 
but themselves mdispensable, if we wish to insure the repression of 
recourse to war by logical steps we were thus led to consider the 
problem of regional pacts For no one demes at present that the organ- 
isation of mihtary constramt on a world-wide plan is practically impos- 
sible In case of aggression, a certam reaction of the entire commumty 
may be expected, but this reaction cannot take the form, for ail the 
States, of an armed mtervention It is only withm a regional framework 
that repression of this type can practically be organised To wish to 
extend the system beyond these limits would be to indulge m the error 
of abstract constructions, so justly denounced by M Coppola, it would 
be to depart from that reahsm which should be Ae constant rule of true 
idealists 

Regional pacts appear then in fact as the means of setting up against 
the disturber of the peace the only sanction which can put a check to 
his schemes 

Their merits from this point of view are not disputed M Bertom 
and Prof McNair, notably, have dwelt on them, and Prof Webster 
doubtless placed the problem in its proper setting when he remarked that 
the question was not whether or not there would be regional pacts, 
but whether these pacts would be bound up mto a collective system 

That, in fact, is where the danger hes It is not an imaginary danger, 
as M Ferrari has demonstrated Reciprocal engagements of mutual 
assistance, assumed by a few States, may, like an mdividual alhance, set 
up groups of Powers in opposition to one another and thus lead not to 
a strengthening of the collective work, but to its destruction 


30 
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■What arc ciactly the precaudoa# which can be taken to guard againat 
this danger ? Our docs not ap pear to have solved this 

prohkm coirmletcly If it Is agreed that r^onal pacts should find 
thi^t bflti^ and thdr limtta m the collec ti ve system the technical means 
of ensuring the respect of thU principle have barely been touched om 
Itispropcr however, to call attention to the opinion of Mr EscottRdd, 
tccctfding to which the functioning of a rc^onal accord ought to be 
subordinated to the determlnatioa of the aggressor by an international 
organ that of Prof Gey van Pittius for whom regionalism ought to be 
practised as far as possible in the form of continental arrangements 
and, finally the remark made by M- Fenan that. In the Locarno Rhine 
pact system, |usdy recognised as a model to be followed, mutual assist 
ance is provided for only at the opcasc of the States which belong to the 
institution and ate at the same time its beneficiaries A system of this 
kind certainiy ofieri alt the guarantees desirable, «inrp it exchidcs the 
possibilfty of its being directed against a third Power But can it always 
be achieved, and can it be said, that, in its absence, nothing should be 
done ? It would doubtless be rash to settle the question so categonc 
ally The question then remains open. We have approached it 
but we are far from having exhausted it. 


Apart from the op e r a tion of regional pacta, it Is difficult to conceive 
of the appUcanon ^ military CDostralm oderwise than by means of 
the cteanon of an intetmnonal force. In point of fact, our discussions 
did not tarry over this point It appears that, in the opinion of the 
majority of the members of the Confcicnct, such an institution seems 


at present theoretical rather than pracricaL It may ho w ev e r, be record^ 
cd that it found a convinced defender in Mt Capper Johnson. 


Any system looking to the r ep r e s sion of recourse to war necessarily 
implim an initial opc^on, namely the determination of the aggressor 

Unless the aggressor b determined, in fact, it is impossible to bring 
into play the mecharusm of sanctions, since the latter most be applied 
against that one of the bclli g e ients who is considered guilty of having 
broken the peace. 

As Lord Ljtton has pointed out, it is important, before committing 
oneself on this quesuon, to be quite clear as to its bearing the mote to 
in view of the unfortunate confusioo which reigns in some quarters 
on the subject. 

Two questions srise, which arc evidently doscly conocacd, but whkh 
It fa nc\crthclcs$ necessary to distinguish. 

The first fa what are the acts of force which should be forbidden ? 
In other words what are the acts which constitute aggression? The 
second fa, how in case of bostUities, ore the p r oper authorities to go 
about determining responsibilities amd identifying the guilty party ? 

The first question must obnously be icitkd before the second fa 
taken up for »t fa impossible to identify a criminal unless It fa known 
beforclttnd in what the crime consuls. But the solution found for this 
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first question is far from determining alone the reply which is to be made 
to the second Thus, the definition of the aggressor which was incor- 
porated m the Treaties of London of July, 1933, enumerates a hst of 
acts which it considers as acts of aggression In so doing, it merely 
makes more defimte tlie rule forbiddmg resort to force But the formula 
goes much farther It estabhshes a mechamsm which the designated 
authorities would be expected to apply, if the need should arise, for the 
purpose of fixing the responsibihty This mechamsm is characterised 
by two essential features first, it takes into consideration only acts of 
violence which shall have been actually committed, thus excluding 
everything which precedes the explosion of force, everything relative 
to provocation and to the preparation of the aggression, secondly. 
It sets up, among the five aggressive acts enumerated m the formula, 
a hierarchy based on the chronological order m which they are commit- 
ted (“ The State shall be considered the aggressor which will have been 
the J?rs/ to commit one of the following acts ”), 

It IS obviously qmte possible to accept the Soviet formula m so far 
as It cla rifi es and defines the prohibition of the resort to force, in so far 
as It determines the substance of the forbidden act, without accepting 
that part of it which sets up a system for fixing responsibilities Here, 
m fact, the problem takes on quite a different aspect The problem is 
to determine the aggressor and m consequence to set m motion against 
him the moral, legal, economic and military sanctions provided agamst 
the responsible author of a forbidden war 

Our discussion has had the merit of throwmg a little light on this 
pomt and of making us realise the necessity — demonstrated notably 
by M Cassm — of establishing a distinction between the prohibition 
of recourse to force and the determination of the conditions required 
for the setting m motion of the sanctions 

On the first point (prohibition of recourse to force), the majority 
of the opmions expressed were favourable to the Soviet formula 
Profs Deryng, MacPherson, Cassm and Dalton (the latter with a slight 
reservation) spoke m favour of it 

On the second pomt (means of establishmg responsibility with a 
view to the apphcation of sanctions), objections were expressed. 
Prof Richardson, notably, drew our attention to the importance of the 
element of provocation and to the artifiaal character of a mechanism 
takmg no account of all that preceded the use of force Mr Malcolm 
Davis also made observations of the same order M Mantoux stressed 
the importance of a factor neglected by the formula mcorporated m 
the London treaties, namely the attitude of the States m conflict toward 
the recommendations which might be made to them by the mtemational 
institutions, such as, for example, a recommendation to take measures 
for the halting of hostihties The complexity of the problem was 
brought out particularly by Prof Mannmg, who pomted out to us the 
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dn^backs mvolTcd in cntniatlng so delicate tnd so senons an opetadon 
to a ngid mechanism. 

Finally it most not be fotgotten. that dw: detcnnioation of the aggressor 
raises one last qoestioa of the greatest practical importance who is to 
maVi* de t f’ ? Is it to be left to each State to decide the 
question, at the risk of artrvlng at incoltertot results ? Or is this mission 
to be e ntr u st ed to an intemarional authority ? In the latter case, "what 
IS this authority to be, and under vhar voting regulations will it be 
authorised to take ita decision ? Is It possihle to believe that in the 
present state of affairs. Governments ivlll agree to acquiesce, in so 
important a mttw in a majority decision, which might be contrary 
to thcii most important interests and to tbeii most cherished convicnoDs ? 
To state these questions is ciiougfa to make us realise the e xtr e m ely 
complicated nature of the problem and it must be admitted that we 
arc far from seeing a solution of this problem which Is at once practical 
and fully saritfactory 

Finally the last quesrion which we have examined Is that of neutrally 
or more exactly that of the Idea of neutrality in a system providing for 
the r ep r ession of recourse to war It is, in i^ct, from this special stand- 
point that the proHon trues in hs most acute form. 

The repression of the tecourse to war implies a certain collective 
reaction against the aggressor This reacrion may obviously take 
vinous forms, more oc less tccentuated» but in some form it is indis 
pcasablc. If it be completely excluded, the regime of coUecrivc secur 
ity is reduced to a group of preventive measures Rep r e ssi on implies 
a reaction against t^ author of the illicit act and consequently HLvnm 
mirion between the bcUigerents Is this discrimination consistent 
with the obligarionj of neutrality ? And if so to what extent may it 
go ? That b the quesrion. 

A very interesting duomion took place on this subject among 
several of our c^leagucs, Induding Pro& Schlodlcr Jessup 
Lautcrpacht Mitrany Ehrlich, Cassio and de Luna. 

It 15 imposstbk in this report, drawn up at the end of our meeting 
to analyse the legal aspects. In some cases very subtle of the problem 
It will perhaps be enough if I indicate, as I see them the general condu 
fions which the discossioa reveals. 

(i) The question wbeihcr neutrality is comistent with the r epression 
of war obviously docs not true in practice except in case that r epre s sion 
is actually put into effect. Conscqucmly if it b paralysed, if it is sus 
pended for any reason — notaWy because it has bc^ Impossible to 
identify the aggr esso r — the rights and duocs of neutrality arc not 
m conflict unth any Intcmitlooal obligation. 

(*) If ibc aggressor Is identified tnd the coUccuvc reaction against 
him is set in motion the third panics partidpiring in thb reaction thereby 
abandon the impartiility which tbcic status as neutrals imposes on them 
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as that status was defined by the Hague Convention of 1907 It may 
even be said that they also abandon the duty of abstention which was 
hkew ISC assigned to them by that Convention. But here their position 
vanes according to the nature of the sanctions which they apply Their 
intcr\'cntion will be more or less far-reaching according to circumstances 
and the possibility can be imagined of its being reduced practically to 
nothing 

However that may be, if we give to the idea of ncutrahty the full 
and precise meaning wluch it had acquired before the World War, it 
IS certain that this idea is not consistent with the repression of war 

^3) But the idea of neutrality has by no means always had the same 
content It IS only after a long evolution that it ended by crystalhsing 
in the rigid system represented by the 1907 Convention If we look 
backward, we see that neutrality was formerly given a sense much more 
ficxible, much more clastic, leaving to neutrals a much greater freedom 
of movement, and by no means hindering them from discriminating 
to a certain extent between belligerents 

This lesson of the past therefore justifies us, if the need arises, in 
relaxing the excessive strictness of our pre-war ideas and, without 
destroying the idea of ncutrahty, in giving it a meaning consistent, if 
not with all the forms of repression of war, at least with that minimum 
degree of partiality without which the collective reaction is inconceivable 

(4) What IS this minimum ? Our dchberations have not brought 
out a clear defimtion of it But it appears that the following remark 
may be a useful indication of the direction in which such a definition 
IS to be sought At bottom, the States which hesitate to enter a system 
of collective security involving the repression of recourse to war, because 
they fear that, by so doing, they will lose the advantage of their ncutrahty, 
arc dommated by the fear of being drawn into the war itself Neutral- 
ity, in their eyes, means essentially the possibility of remaining far from 
the field of battle Is it not then possible to devise for them a form 
of collaboration whose nature and characteristics would protect them 
against this risk ? A distinction between measures which, directly 
or indirectly, imply participation m hostihties and those which can be 
taken without such participation, — here hes, perhaps, the road along 
which the solution of this problem may best be sought 

(5) Prof Jessup has brought out another idea, which plays an import- 
ant part in the Argentine Pact against war that of utilising ncutrahty 
as one of the means of collective action 

This utihsation would not, of course, take place except in the absence 
of a determination of the aggressor It is only m cases m which the 
crime remains uncertam that the concerted action of neutrals against 
war itself, with the aim of locahsing it and if possible starvmg it, might 
be useful and acceptable The suggestions made by Prof. Jessup 
certainly merit our attention 
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(6) Finally I cannot o mit to recall the aspect of the problem which 
was paiticulady discussed by M. Schindler. Neutrality as h£. Schindler 
reminded us, and as M. dc La Pxadelle had also mentioned in a speech 
which he made on another subject, has pkyed and still plays in history 
a paciF^lng rAle, For certain countries, occupying special geographical 
situations the status of permanent neutrality may be considered as one 
of the best means at the disposal politics for the m a in te n ance of a 
equilibriani. Such institntii^ are established not in the 
interests of the neurr a l s alone but in the general interest as well and 
it must be realised that the coUeedve organisatiom of security 
f rom encountering obstacles in these insthutiona, may on the contrary 
find support in the guarantees which they afibrd. 

Wc have come to the end of our common tank. 

After reflecting each one for bimarlf, on the subject proposed for 
our examinarion, we have, daring the past week, in the most firvourable 
surroundings, interchanged our views, compared our opinions, and 
also strengthened the ties which bind us together 

As we leave this Institute, this Qty this Country where wc have 
been received in a way which is possibU only where the very atmosphere 
is saturated with great traditions our feeling will not be free from regret. 
There will be a certain nostalgia in die memories which we carry rway 
with us But there will be alio I am convinced, the saria&crion which 
eocnes from a tuk satisfactorily accomplished. For our eflort has not 
been vain, and we have a right to rejoice In that feet. 

The problem which wc have been bold cnoogb and prudent enough 
to grasp IS one of those to which ev e ry thinking man ought to devote 
his attCTTtioiL It has taken on, m this turbulent and shifting post war 
world, almost the aspect of an obseaaion. It casts its shadow on all the 
great international discusrions ar^ the League of Nations, since its 
formation, has met this problem at every turn of the toad. 

What quantities of ink it has caused to flow I How many words have 
been devoted to it I The plans, the pacts, the books the speeches 
which have been dedicated to it have piled up until they no doubt 
constitute by their mass the dizziest sky-scraper of modem dtelomacy 
Wc have n ev er t heless presumed to add out stone to the building 
and I behevc, m all sincerity that xw were justified in our presumption 
for our contnbuuon is not to be confused with the otben. 

It is usually statesmen or jurists who are led to discuss the problem 
and to define their attitudes in regard to it. But no one can escape 
from the obligations Imposed by Ws function- The statesman cannot 
forget that be has the interests of a nation to defend, and the struggle 
in which he is engaged is hardly propitiom to calm judgment. As to 
the junst, it Is from the spcaat viewpoint of legal technique that he 
b called upon to attack the problem 

Such h not the case with us Wc are here only to capress the ten 
denaes of an enlightened public opinion. What characterises our 
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collnboraiion that u brings together men not only of various national- 
ities, but of different professions, different beliefs and different parties, 
having no other common rule than tlicir desire to contribute to a 
better organisation of international relations 

It IS vorth vhilc that the great questions avhich concern the life of 
all manl ind should be c^amIncd from tlus point of view 

No doubt an actnit} life ours docs not produce immediately any 
concrete result No conacntion, no protocol will issue directly from 
our labours But in the realm of tlic imponderables, their effect may 
be salut ir) Our deliberations ha\ c not only brought us closer together 
by mal ing us understand one another better, the} have left seeds which 
vill dcaclop, curiosities which we shall have to satisfy, doubts which 
we shall wane to clear up, new conceptions which, little by htdc, will 
take definite form in our minds We imagine that we have reached 
the end of our undertaking In rcalit}*, that undertaking will go on 
in each one of us 

And It IS perhaps here, in this future flowering, that the greatest 
Ixrnefit of our meeting resides, for there is nothing like the gradual 
ripening of ideas as a preparation for fruitful achievements 
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AU35RISS BT Professor Gilbert Mdrrat 
Tr$sjJent erf tbt Ixtmtatwul CommHtti 
CM IwUlUctml Co-^ptrettoM 

I have been t*kcd to TTi«ke a few remarks in my quality of President 
of the Committee of InteUectntl Co-operation. Thu Conference u in 
a sense an emanation from the OrganIsatk>n for IntcHectnal Co-operation 
and I should like to say that we feel very proud of it From time to 
tim e I have •watched ^ expi e s aivc countenance of M. Bonnet, and 
I have seen a distinct expression of pride upon his face also 

Bcaidea that I should like to express a very real sense of gratitude to 
those foreign e xp er ts who have taken the trouble to coenc to London 
to join m tHs Conference because I am quite sure that on the UneK that 
M Bourquin mentioned at the end of his paper this kind of Conference 
a of very great use indeed. 

There arc two other forms of intellectual co-operation going on- 
Tbere is the pracocal work of s ta te sm en, always subject to draw 

bscks. It has to be done on the spot and at a particular moment the 
statesmen have to consider what is possible. There is also what I 
think is an exceedingly powerful fictor in the whole question, the some 
whit unrealistic emo^n of the peoples, T^dch in t^ oaattcr of peace 
u exceedingly ttroag Be t w ee n thw two it is -very deaitable to have 
the problecu of this great questiott of Collective Secmlty thought out 
by e xperts . When I siy e xperts I am very ^d to recognise what 
hL Bourquin has said, tint you hive here some ju^ts, some phflosopheis, 
some hisiorianf people who approach the subject from different angles 
but who all have the trained ndnd that wc assc^tc with an expert. 

May I give one or two impressions that I received from listening to 
the dhcnssions. 1 did feel a certain regret that all this excellent debate 
was not going to lead to a perfectly definite conclusion but, of course, 
thit -would be utterly premature. 

As 1 listened, h seerned to me that nevertheless there was a gradual 
moving of forces towards something like a coqcIusIoil The general 
drift ■was in a direcGoa There was not much doubt or incoherence 

There was of course and there is throughout Europe an extra 
ordinary difference in what I may call the philosophks, or to use the 
French word. Its r^sit^s behind the bcLicfs of various nations and 
statesmen m the matter of public pobey There is an extraordlnatr 
variety We have one example of it in that exceedingly able speech 
of Professor Coppola, where be defied la all and put forward Ideals 
which we re totally diffctent from the Ideals most of us were punuJog 

But that IS not the only philosophy going in Europe whl^ is very 
different both from ours and from one another What is one to make 
of that ? For one thing 1 think that people always differ In tbeJr 
philoiophics more than their practice for a very simple reason, that you 
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never can put the philosophy actually to the test of ei^enence, so that 
you cannot convince people. 

Then another thing that struck me was that the two parties — I take 
not the other philosophies that are about but that of Signor Coppola 
and that of the majority of us — they make upon one another practically 
exactly the same cntiasms 

Signor Coppla says, our theory is unhistoric, we are not hstemng 
to history We reply has he not noticed that the whole course of 
history has led up to the League of Nations ? That of necessity we 
were drifting to that consummation ^ 

He says that we are — of course, he was sure to say that — we are 
going against human nature, that human nature wiU not tolerate this 
sort of ideahsm It has gone on for a long time It went on tight 
up to the year 1919 without a League of Nations, and therefore it cannot 
have a League of Nations 1 

We say that human nature is very unchangeable in certain respects, 
but that It can learn certain lessons 

To which he says, Yes, you thmk it can learn the lessons you like, 
but not the lessons I hke ” 

Then he mentioned several tunes an argument which mterested me a 
good deal, that a nation will fight, will go to the last extremity, for its 
honour or for its interest, but not for mere abstract considerations 

On that I should like to say two things First of all about the interest 
We want the nations, if they ever do have to use sanctions, only to do 
It for their mterests, but for their real interests, not their temporary 
or imaginary interests 

Certainly for this country there is no mterest so vital on purely practi- 
cal grounds as the preservation of the general peace and the general 
security. If there is anything that would ever justify this country m 
fighting. It would be that vital mterest, and certainly I can think of many 
other countries that would say the same We want to make every 
sacrifice and every effort for Collective Security, because we beheve 
that Collective Security is the most profotmd and far-teaching interest 
of avilisation. 

But stiff more was I mterested m the suggestions that we were foUow- 
mg chimeras, thmgs that did not exist, myths, and at the same time he 
remmded us m a very forcible way of the common view that a nation 
must fight for its national honour Is not the national honour of a 
nation almost Jfor excellence the typical myth, the typical unreahty, for 
which people have fought ? 

There are two views of honour In the old dueUmg days, supposmg 
a man said I was a har and a thief, the only way m which I could assert 
my honour was by killin g him and by refusmg to have any enquiry made 
as to whether I was a liar and a thief That was the old way of guardmg 
one’s honour, and that on the whole is what national honour generally 
amounts to 
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The view of hoDout that wt most of u« take, is that if a man aayi 
I am a liai and a thief I insist on an cnqmry and have it proved that I 

not. Then I consider my honour ia satitfed. 

I tf 1 statesman came to me and said, ' I am now going to make 
a wax. Not in my country*! interest, no for the sake of its n a t io n al 
honour " I should have t^ tame impression as if he had said to me. 
Excuse me for a moment. I have to sacrifice a child to Moloch ** 
I should say If you like aacnficmg children, that is a matter of taste. 
But there la no such petaon aa Moloch. \ou ought to know that. 

1 am afraid I have not followed that beautiful objectivity which we 
admire so much m hi, Bourquin. But I think there his been among us, 
even in philosophy a very general acceptance of a principle whi^ I 
t>)ink is fundamental, and 00 whidi the League of Nadons is bulk 
that u the coocepdon of a society of natiooi that nadooa are really no 
longer so many separate anarchical sovereign m dependent States, but 
they do form a society As soon as you form a society there are certain 
dudes that are incumbent os a matter of course on members of the 
society As one of the speakera said the other day if It is only a band 
of robbers, umde the band there is duty there 11 law As soon as the 
society of naaons is formed that law that morality must exist. 

I think we are thrown back there on that very old conception of some- 
thing like a sooal contract, according to Rousseau, to Hobbea, to Plato 

Plato ttys in his ironical way that according to many people s viewi. 
It is excee^gty a g re ea ble and honourable to rob othtt pe^e but It 
IS most dmgreeable and dishonourable to be robbed and on the whole 
the dlsagrecablcoett of being robbed is gr eater than the pkasum of 
robbing 

So that when we form a soaety we had better make — with due regret 
at gmng up out freedom — a firm law against robbing each other at 
alL That prinaple sounds to some pccmlc desperately idealistic, but I 
am afraid that as soon as we have formed the lodcty of nations, we shall 
be driven to the acceptance of it 

There was I think, also a general acceptance of a certain attitude 
towards practical questions There was no longer any doubt, not even 
in that exceedingly interesting and able speech of hL Coppola there 
was not much attempt to deny that war has become in its m^em form 
incompatible with avflisarion. 

I ala-ays think myself that that b not so much due to the terrific 
power of modem weapons of destcuedon, though that counts it Is 
due very brgcly as hL Bouitjum pointed out, to the great delicacy and 
tmncacy of the IntCTdcpcndeoce of nations In modem society It b 
also due to the extraordinary power that a modem Government has of 
teaching tts hand imo every comet and remote recess of Its people 
and drawing out cTcrr source of strength for the war so that when 
the war is there it will not finish until utter cxhauiilon has come upon 
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a nation War will take everything : you cannot stop half-way I 
beheve that is ultimately one of the great reasons why war is mcom- 
patible with avihsation 

Also, of course, there is the mere fact that we are avihsed Those 
of you who remember the experience of the last war will, I think, agree 
that one of the things that made it so unnatural, that made it seem as 
if the world had gone mad, was not the suffermgs, either the suffermgs 
that we went through ourselves or the suffermgs that the people went 
through in the field, but the utter reversal of all wrong and right, the 
way that for those intermmable four years we were turning evil mto 
good, and good into evil I think that for that reason war in future is 
incompatible with the contmuance of our civihsation 

I was greatly mterested in the critiasms, espeaaUy during the dis- 
cussion on neutrahty, that were passed on the actual system of Collective 
Security as it now exists, and I thmk the general conclusion was mevit- 
able, that it is very faulty It is far from perfect, but nevertheless it is 
there and can be worked 

Like nearly all human mstruments it has its faults It probably 
will not work without regional pacts, and there are certam objections 
to regional pacts You have to make them very carefully or they will 
go wrong, and there are some parts of the world m which you c ann ot 
make them 

This neutrahty question is gomg to be difficult I had always imagin- 
ed in my innocence that the Covenant of the League had abohshed 
neutrahty altogether I see that I have now to say that it has either 
abohshed it or transformed it, ” which is not quite so clear 

I see also, I think it is qmte clear, that the time to stop a war is not 
after it has broken out, but long before it has broken out, and that 
our instrument of collective security m that matter for stoppmg if before 
It has begun, is still quite mchoate and mcomplete 

Lastly, of course, there is the great question referred to several 
tunes by M Bourquin, 1 e the whole problem of Peaceful Change 
you must stop war, you must get on without war, and yet you must 
not simply sohdify the quo 

That problem of Peaceful Change is to be considered by the Inter- 
national Studies Conference at some future time The instrument is 
imperfect That is to say, we cannot possibly say that it will work 
automatically by itself if we leave it alone Very few instruments will 
I suppose on the whole we need not pay any particular attention to the 
pohce m London We know they are working and need not worry 
our minds about it But most human mstitutions do reqiure a good 
deal of supervision from time to time, and this one certainly requires 
great vigilance and great vigour m the statesmen who are gomg to make 
It really effective But I do not think there is any reason for despair 
because the instrument which we have to work with is not all that it 
might be 
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I -was uttmg list idght next to a Ruislin general, who said to me a 
very mteretting thing He mentioned that be had bad a great deal of 
war As a very yoiong trwn he had fought in the war against Jipan. 
Then he had been all through the Great War. Then through the Civil 
War He said. Now I luve had enough of war I am a piafitt. 
But that was not the whole point- I then asked him ' And which was 
the wont of all those ? ” He said. Oh, the Civil War ” 

Any war that now comes among the gviUted nations of Europe will 
be a Civil War We arc already one society Not completely yet, 
but we arc suffiacntly one sodetv to give any war that breaks out the 
quality which I think the last war had to a great extent, but which any 
other war in the future wiU have far more — the hotror the wickedness 
the unnatpndness of a war between fcllow-amcns. 


Addwos bt M&- Au-en W Dullhs, 

CbtOTHort oj tbt Cfitffrrtita s 

on CoUtetm Sttvn^ 

2 lrlr Dulles, after expressing the Cotifirreacc s thanks to the British 
CcKOtdinanng Committee for IntematloDal Studies for the hospitality 
uhkh they bad shown to the Membera of the CoofereneCt said at 
the very beginning of our debates one of the speaken put the perrinent 
quesaoa, whether you could stop wars if there wu profit in them. The 
answer is you cannot, but you can take the profit out of war dirough a 
collective s y ste m 

In the period between 1914 and 1917 there was no real machinery 
for collective acnon but drrnmstaoces created one. Here collective 
action took the profit out of w»r for those who took the last Inevitable 
step to provoke it If collec tive action was then possible when there 
was no provision for it is there not a better chance that we can achieve 
It now after the progress even though admittedly incomplete, of the 
past fifteen years ? Tbc great defect in the system of 1914 was that 
coDectire acrion u'as not andapated and nations proceeded os though 
It would not occur While It fa clear that we have not yet built by any 
means a perfea colkcavc system while we cannot be sure that tbc sys 
tem whidi exists uiU actually work in every Instance, at least the peoples 
of the wodd arc consdous that there is a collective system and that it 
may work, and that if it docs work tbc lav breaker who goes to war 
will pav the price 

In 1919 the attempt was made to build a new and elaborate machlneiy 
for peace almost over night. It is extraordinary that what was achieved 
was as sound as Jr has proved to he. In budding the edifice, some of the 
foundations were rsot as firmly laid as they should have been and we 
may now have to go back and put in new props A perfect edifice 
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cannot be built in a day As some of the speakers remarked, we are 
vitally in need of time within which to strengthen it. Let us hope 
that we will have that time and that we will use it to the best advantage 
“ It would be a great mistake to delay in buildmg up the peace machinery 
because of apprehension about the attitude of the Umted States Firstly, 
because it would only do harm to give the idea of anxiety to mduce us 
to move more quickly than American public opimon will permit and, 
secondly, because nothing will be more conducive to American co- 
operation than the idea that the work of consohdatmg peace is gomg 
forward calmly and consistently ” Personally the speaker had little 
apprehension about the Amencan attitude 

JMr Dulles said this did not mean that he felt there was any hkehhood 
of the United States joinmg the League of Nations or signing any 
agreements co mm itting them to a future course of action other possibly 
t h an consultation He suggested that the Umted States was somewhat 
hke the man ip. the Bible who said he would go a mile and went twam 
One can, however, rest assured that the Umted States is on the side of 
peace and will use its influence to promote peace 

The real difficulty often hes, particularly m dealing with American 
pubhc opimon, m presenting the facts of a given situation in a light 
which pubhc opimon will recogmse as fair and impartial and not colour- 
ed by particular national aspirations or desires It was because of this 
that he had joined Professor Ehrlich in suggesting the*possibiiity of a 
fact-findmg commission as possibly a useful addition to the present 
peace machmery He was encouraged to revert to that suggestion 
by the comments of several of the subsequent speakers, particularly 
Professor Cassin, Professor Mantoux and the remarks of Lord Lytton 
as to his own experience in Manchuria 
In developmg this idea, Mr Dulles suggested that a permanent 
standmg non-pohtical, non-national group be orgamsed which would 
have the duty, on its own imtiative, to investigate any situation which 
rmght threaten the peace Such investigation might follow upon the 
request of a particular Government or be made without such request 
The Commission should take advantage of speed, that weapon which 
was most formidable m the hands of those preparing war and turn that 
weapon of speed mto an instrument of peace They should make 
their mvestigations immediately and should have authority, if they 
could not promptly reach the danger spot, of selecting hoc repres- 
entatives to act for them and report to them The report should be 
imm ediately pubhshed and circulated to the States parties to the Bnand- 
Kellogg Pact and to the Council of the League of Nations With that 
pubhcation the duties of the Commission would cease and that of poli- 
tical organs would commence if further action was reqmred Such 
a Commission could be supported bv international contnbution Like 
the many international bodies such as the Hydrographic Bureau at 
Monaco If it is desirable to signal to the world the existence of man- 
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trcnc djmgcn is it not many times moic important to signal potential 
dangers to peace ? 

To the homely iUusttatlon of onr local Fire Brigades, they go 
at a moment s notice. They may go to ten false ahrmi when there is 
only one fire Acy go as speedily to tl^ fidsc alarmi as to real conflaga 
aons. If a Commission, sndi as outlined, over the period of a century 
succeeded in postponing or preventing a single oud>rcak of hostilities 
it •would have paid for itself many times over 

The speaker made it dear that this Commission tTas in no sense to 
take the place oC or compete with any of the existing organisations 
under the Covenant of the League or treatica. It was merely to add to 
the machinery there provided the element of speed and of non political 
investigations and r^wrt. The speaker recognised thst this luggesdon 
was only what one might call one of the minor props to the peace 
structure but it was possible by building up props of that nature, organ- 
isations whkh might mvitc even wider piarticipation than any now 
CB sting that the peace machinery could be s tren gthened, 

Mr Dulles said that be had come to the meetings with a certain amount 
of sccpdditn due, he felt, to the fodhty of most debates at previous 
intematiooal confetenocs which be had attended. He also had the 
nstural apprehension that his task would consist chiefly in depdviog 
his coUesgues of that most chetisbed part of thdr ipeecnes, the perora 
don. As a lawyer int er e ste d in contmumg to practice intemadooally 
he did not relish tbe thought of having to impose such measures on 
endoent autboddes in the field of international law rq i re sen ted at the 
Conference. He ■was, however no longer sceptical as to the utility 
of the mcctingi The Dcl^ates had aU responded to the suggesdon 
thst there should not be on exchange of sp eec hes but an exchuge of 
constructive ideas. 

In conclusion Mr Dalles referred to the subject which had been 
chosen for the coming Meeting namely Peaceful Soludoo of Certain 
Intcrmaocol Problems (or what is now called Peac ef ul Change ”) 
In dealing with the subject of Cbllccnvc Security the work of the Studies 
Conference had been rendered complex because they were in some ways 
behind or following the vadous Governments and Foreign Offices 
of the world which had been examining this subject from cvcryaspcct 
for a period of years. Practically no paths remained unexplored cither 
by tlw Governments or by Instrumentalities of the League. However 
in taking the subject of Peaceful Change ** for the Conference two 
years hence the members had dedded to bnaV new ground. Here they 
were leading and not foflowxng any governmental Initiative and he felt 
that If this subject were faced with the same frankness and courage which 
had been shown in dealing ■with CoUeenve Security the coming Confer 
rence would add a real and Usung ctmtnbuuoo to world thought and 
possibly to world action 
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Address by Lord Meston, 

President of the Conference 

The President, Lord Meston, after thanking the General Piapporteur, 
Professor Bourquin, and the Chairman of the Study Meetings, Mr Dulles, 
for the work which they had done for the Conference, spoke as follows 

All those of you. Ladies and Gentlemen, who have participated 
in the business of the last five days, will agree that we have had a very 
memorable meeting It has been memorable both for the substance of 
Its work and for the spint m which that work has been approached 
There have been occasional spurts of cymcism and scepticism There 
has been sometimes a shghtly contemptuous inflection on the question 
whether the practical results of our work correspond altogether with 
the eloquence of our theones But all this has been happily and ami- 
cably absorbed m the general feeling of the mstrinsic value of what 
has been done. 

'' In that feehng we have, it seems to me, a recogmtion of the use of 
the philosophic approach to all great problems right from the be ginnin g 
of avihsation I am speakmg not as an historian but as a simple student 
I honestly beheve that nght from the beginning of avilisation, it has: 
been the philosopher who has ultimately shaped men’s mmds, and thus 
m the end profoundly influenced men’s actions 

** If then m a very small measure our discussions can enter mto the 
category of philosophic material, they will not have been m vam. 
As was said very truly by Professor Webster this mommg, we of this 
generatiott are watching the birth of a new mtemational society On the 
younger members of our generation there will rest the task of nursing 
and strengthening this new birth Each of us can only hve his httle 
day and play his httle part If our part, whether it be small or whether 
It be large, brings us mto the ranks of those who laboured to that end, 
who gave their energies, their brains, their minds to the service of this 
new soaety, to this revised conception of human relations, then we may 
feel some humble satisfaction that we have not altogether failed m our 
duty ” 
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Equity IS the Application of Objective Justice to a Concrete Case — 
Definitions of Objective Justice — Practical Method for Discovering 
the Principles of Objective Justice 

3 Does Contemporary Intemauonal Law provide for a Compulsory 
Settlement ex aequo et bom ^ 

The Stipulations of the Court’s Statute, of the Germano-Swiss, 
Italo-Swiss, Belgo*Swedish Treaties and of the General Act of 
Geneva in regard to this question — Example of Compulsory Settle- 
ment ex aequo et horn 

4 The r61e of the ex aequo et bom Decision in the Pacific Settlement of 
International Disputes 

Distmction between Conflicts as to the Existence or the Interpretation 
of a Right and Conflicts as to the Abohtion of Inequitable Rights — 
The quasi-legislative Function of the Judge decidmg ex aequo et bom — 
Analogies m Domestic Law — The Jurisdiction of the Roman Prae- 
tors — The Jurisdiction of the Lord Chancellor of England — Modem 
Commercial and Industnal Arbitration — Example of a Recent 
International Settlement ex aequo et bom — The Future Develop- 
ment of the ex aequo et bom Decision — Which Organ should be 
Charged with the ex aequo et bom Procedure ^ — The Advisory 
Opinion ex aequo et bom of the Permanent Court of Internationa 
Justice 

4 This memorandum, which was to have been prepared by Professor Schucking, 
was not submitted owmg to the illness of the author 

5 William Ladd An Examination of an American Proposal for an Inter- 
national Equity Tribunal, by Georg Schwarzenberger 
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Preface by James Brown Scott, Professor of International Law at George- 
town Umversity, Washmgton 

Problems of the Development of International Law 

Ladd’s Place m History — The General Obstacles to the Development 
of International Law — The Particular Difficulties of the Saentific 

— Approach 
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Ladd’s Problem and Proposals 
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7 The Contribution of English Equity to the Idea op an International 
Equitt Tribunal, ly Dr Wolfgang Friedmann 

Contents 

Preface by Sir William Holdsworth, Vinerian Professor of English Law 
m the University of Oxford 

Introduction Definition of Object 

Part I 

English Equiti as a Historical Process of Legal Development and 
ITS Significance for the Modern International Situation 

I The Development of English Equitv 

1 Ongins of Equity Junsdiction 

2 Different Kinds of Jurisdiction of the Chancellor 

3 Systematisation of Equity 

4 Conflicts between Equity and common Law and Stabihsation of 
Relations 

5 Great Chancellors 

6 Summing up of Mam Features 

II Enghsh Equits' and Modem International Equity Junsdiction 

1 Comparative Survey of the Relation between Equity and Legislation 

2 Problems of International Legislation 

(a) General Cntiasm 
(h) Statutory Legislation 
(r) Judiaal Law-makmg 

3 Methods of Law-Makmg by Equity Jurisdiction 

(a) Objections to Compulsory Powers 

(^) Discussion of a complete separation of Equity Junsdiction and 
Law Junsdiction 

(r) Conception of Law-creatmg Equity as part of the Law 

4 Problems of Companson of Different Phases of Legal History 

(a) Differences between England m the Middle Ages and Modem 
International Society 

(h) Possibihties and Limits of Companson between different phases 
of History 

ITT Companson between the Evolution of Equity and the Evolution of Modem 
International Jurisdiction 

1 The Histoncal Substance of Enghsh Equity 

2 Differences between the Tasks of the Enghsh Court of Chancery 
and a Modem Equity Tnbrmal 

(a) Rivalry and Co-operation 

(Zj) Equity Deasions and the changmg of the Law 
(r) The filhng of gaps in the Law 

((/) Legal Expedients of the International Judge and Equitable 
Expedients 

(I ) General Prmciples of Law 

(II ) Analogt" 
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3 Result 
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I Equity Acts In PexsooAm. 

1 He, who •eefcs Equity rntm do Equity 
3 Equity Aids the Vigilant. 

4. Wbete Equities etc equal, the Law mart pieraiL 
] Equity Wdghs the Coadiict of the pAttlcs. 

6 He who seeks Equity most come wnh cIcad Hands (Public PoEcy) 

UI The Equrty Klaxims and Attempts to deduce Equity PiioapW from 
Principles of IntcmtkiQA] Law 

I Defimdoo of the Principal Diff cj cnces. 

X Equity MsxitDS end Jtidldal Law-ctnldag 
(a) The Splat of Legs! Equity 
(i!) Abuse of Rights 
if) Clmnla rTf«r /k rUnt k mj 
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L Principlci of the Liw of Trust. 

JI Appjicaoon of Tnm Pnndpki m Iniemadoml Relailoos of the Past 
and Pment. 

1 Mandates. 

(«) General Principles of the Mandates System. 

(>) Mandates and the Law of Trust 
a The Saar Adminbirstlon. 

Ill CnucTsmt and Suggesuons for an Adequate AppUcstioo of English Trust 
Prmoplcs m Intematioml Affairs. 
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Past I\ 
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Monthly ” Jaly 1934- 
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1 Gcocal Admh mtaLi ee Polke 
(«) Foreign Zone* Id Ouna, 

(i) The Tengkf Zooe- 
(f) The Saer Bnin. 

(/) Nemralhed Zonee. 

( ) TerrHortea In Dhpute. 

(J) CoocloAlota. 
a Narigitioc Police 

(4) On the High Sees. 

(f) On Imertutioatl Rreen end Huboun, 

(of) The European Comm i ui oo of the Dtnobe. 

(W) The Danodg Port and tTarenrayt Board 
(er) The Memd Haibour Board. 

3 Smituy Polke 

(«) The Supertor Coondl of Health of Constantinople. 

The Sanitary Maritime and Qoatamioe Board of Alexandria, 
(r) The Infematknal Board of Health of Tangier 
Qiapter II Intemsuonal Polke as Sanction of the Lav of ^Tar 
I SarKooos for the Coneemion of Gene^■a. 

I Sancoom armng from the Ban on the Use of Certain Weapoea 
5 Sanctions for the Freedom of the Seas 

4 Critical Commentary 

Qapter III InrernaiKJOaJ Police *s an Instrument for the Enforcement of 
Awards. 

I The Pint SupgestkwM 

* The Pcrvxf of the Hague Peace Confcrcncet. 

3 \ an ^ oUenhmen a Planand the roundailon of the League of Nationi 
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2 7 he Rcpuhtions of the League Covenant 

(c)^\rtic]c 16 

(aa) The Contents of Article 16 

{M>) ^Vrtidc 16 and the Practice of the League of Nations 
(rr) The Gaps in yVrttclc 16 

(/j) A rude II of the Co\cnant 

(tftf) The Possibilitj of Mditar} Measures under Article ii 
(/;A) 77 ie Relation between vVrtide ii and Article 16 
(r) yVrtidc 10 of the Coacnant 

3 The Question of a Permanent Police 

(fl) The Trench Proposal at the Peace Conference 
(/i) The Efforts for an International Police since 1919 
(f) The Trench Proposals at the Disarmament Conference 
(fi) The Present Position of the Problem 

Conclusion 

This memorandum w as published in " The New Commonw'ealth 
Institute Monographs, ” Senes C, No i London, Constable, 1935 

A Plan for run Orgsm/ationopa European Am Service, ^Rear-Admiral 
R N Lswson, C B 

Section I — Sccurit\ and Guardianship 

AMoms — Causes of War — Fear the principal cause — Disarmament 
proposals — Their inadequacy — Inspection of armaments — Its 
impracticabilits — Balance of power unstable — Sanctions — Their 
weakness — Practical difficulties — Guardianship — Scientific investi- 
gation needed — Tackle causes, not effects — Common sense — Op- 
pressed minonues 

Section II — Guardianship and Trusteeship 

Plan must be ready before acceptance demanded — European Authonty 
— European Air Transport — European Air Police — Transport and 
Police Board — Transport and Police Staff ■ — European Court of 
EquiU' — Summary of Constituuon — LocaUon of Headquarters ■ — 
Elimination of Air Attack — Air Transport Trusteeship — Air Trans- 
port Air Ports — Contact between European and National Authonty — 
Air Police — Objections to International Army — Air Pohee Patrol ■ — 
National Sovereign Right — Defimuon of — Limitation of — Demili- 
tarised Zones — Premium and Benefits — Super-state bugbear • — 
Pow'er of Life and Death — More Axioms — Pnnaples of Pohee Action 
— Protection of innocent 

Section III — Outline of Detailed Proposals 

Need for investigation — Internationalisation of Qvil Aviation — Its 
convenience — Absurdity of sky-high frontiers — Air Police matirtel — 
Surrender of materiel regarded as Insurance — Air Pohee personnel — 
Transport and Police Arports — Concentration in emergency — No 
airports in demilitarised zones — Position of zones — Case of Frontier 
towns — Armed Trespass — Warnings — Air Transport Sanction — 
Its Publicity — Armmg of Ar Pohee — Destruction of Roads, etc — 
Quotations — Police Action limited to zones — Exceptional case — 
Invading Force when cut off — Pohee Principles — Sea Belts — Ad- 
justment of frontiers — Oppressed mmonties — Court of Equity — 
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Nitioo guilty of CoQtcmpt of Court — Mllitiiy SiDoions — Adrtntige* 
ofCcmHniag Tnosport •!»] PoUcc — Dtn^ from mutinoui State* 
memben — »nd from outride Entopc — Smril Avktiori Compinic* 
aod pnvmte tirerrit — Tnloing of Pg»onoel — Minog of Nttiocttl* — 
Language! 

Section IV — Obstacle*, teal and tmagloaty 

Bbckkg oatioca — Pteeauttotia — P.Ttetnal frootitrn — Rustk — Her 
WcitetD frontier — European dqxndenck* — North Africa — India — 
Maritime ptoblcmi — Sobcoarine menace — Poaalbflity of Jealotaic* 
arithlnE^T & P — ImponanceoffiritnatJocialtekctloctt — Cntia — 
Vital point* — Plea for earocat iracaich. 

Note* 

(i) Armed smuggfet*. and armed frontier aentrws. 

fa) Pooling of ^ropcan Nanca 

(3) laradlog force cut off by Air Police. 

T empo rary retirement o£ memben of European Autbority etc. 

(3) National and penooai offencca. 

(6) Regiooal Pacts and Natiooal Contingents. 

Tbii memorandum tea* publlsbcd In The New Commoovealth 
Imtrtute Monognpha. ” Sertea C, No » Loodon. Comtahie, 1933 

xj Aw IwroouTiowAL MaarmcE Pouce. ^ Adminl R A Horwooo 
CoNTcm 

Reiaom for Ftllare of Duarmanent Cenfcrencc — Suggestkrt* of Polke 
Forces — - International Mandme Police Sci r m — Tbe Sea an Inter 
national Prope r ty or “ No Man a Sea. ** — Proposal for to Inteaiatkaial 
Maniime CotincU compoaed of Impardil Trustees. — Method of Inaaguratioo 
of Intemulonai Man tlr oc Police — Nanut of Imeroatfonal Maritime Police 
tn Ultimate Poim. — Ruling of Intematwnal Mtritime CouncQ ba^ on 
Three Pnnapla. — Control of Naoooal Uruts. — VTorfc for International 
Maritime Police. — Equlpmertt. — Maritime Polxx and International Security 

Thti memorandum was pubhahed In The New Comroonweahh 
Quarterly ” \ol I No. 1 

t6 The Ntctisrrr loa am IsTcaMATtoMAL Foscr, hi) 'aw dps Ltruw 
CoMrerra 

Compoluon cf Technical Progicti — Dbtmction betwe e n War and Strffc — 
Penh ct " Pact! without T«th ** — Putility of ComprorruK of ” Partial 
I>mrmirncnt *■ a! Sute! Goal. — Caw for International Autbority 

Tho f ne n soranJum wai pubinhed m ” The New Commonwealth 
Monthly " Augmt 19)4 

17 Tur riatr Stage rs IvrraMSTiONAt. Pouaso ^ Ma)oT-CcfKnl Sra 
rarnnici: MAtrarce. 


COMTT'TS 

Need fnr equipptng the League with Power — Praetwal Difflodue! of 
Oryannfaip InttmanooU LarxJ or Sea roree — Cue f< t Cradojliim. — 
\n Ah Pohee P irce for Loropc bow h might be iMganhcJ. 

Thn TTcnMMsftJjm « t puhlnbed in ** Rewiteh Murml,** No l 
(Sew G •mrBnrvaeahh lmtitu*c) 
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18 An Internatiohal Police Board, H R G Gre-A^ves 

Contents 

Problem of Control over International Police Force — Need for a Body 
Indepiendent of Governments — Alethods by which suitable Board could be 
Constituted — Functions and Internal Organisation of International Police 
Board 

This memorandum was published in “ Research Matenal, ” No i (New 
Commonwealth Institute) 

19 Military Force or Air Police? ^ Pierre Cot 

Contents 

Impossibility of Isolation — Weakness of League — Air Police or Armed 
Forces only — Abohtion of Bombing Aircraft p/us International Control 
of Civil Aviation — Present Functions of National Military Aviation — 
Individual National needs for Military Aviation, proving need for Inter- 
national Armed Force — ENample of Germany — Question of Treaty 
Revision — Case for World Tribunal 

This memorandum was published in " The New Commonwealth 
Monthly, ” February 1935 

20 The R6le of Peaceful Pressure in a Collectia’^e Si stem, /y A S Millward 

Contents 

DisappomtmentofHopesplaced in Article XVI — Slow Process of Economic 
Sanctions — Their Proper Use, against Breaker of Disarmament Convention 
— Effect of Bo} cotts — Uncertain Legal Position — Necessity for an Inter- 
national Force 

This memorandum v as published in " The New Commonwealth 
Monthly, ” August 1934 

21 The Difficulty of Applying Economic Sanctions, Francis Delaisi 

Contents 

Existing Machinery for enforcing League Decisions — Economic Sanctions 
— Embargo Difficulties — Export Prohibitions — Finanaal Bojeott — 
Sequestering of Propertv — Effcctvc Commercial Blockade — Antagonism 
of Non-Member States — Mihtar}' Sanctions implied in Economic Sanctions 

This memorandum vas published in “The New Commonwealth 
Monthly, ” NoA^ember 1934 
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